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DECLARATION  OF  INDEPENDENCE, 


IN  CONGRESS,  JULY  4TH,  1776. 


THE    UNANIMOUS    DECLARATION    OF    THE    THIRTEEN    UNITED    STATES    OF 

AMERICA. 


When,  in  the  course  of  human  events,  it  hecomes  necessary  for 
one  people  to  dissolve  the  political  bands  v^^hich  have  connected  them 
with  another,  and  to  assume  among  the  powers  of  the  earth,  the 
separate  and  equal  station  to  which  the  laws  of  nature  and  of  na- 
ture's God  entitle  them,  a  decent  respect  to  the  opinions  of  man- 
kind requires,  that  they  should  declare  the  causes  which  impel  them 
to  the  separation. 

We  hold  these  truths  to  be  self-evident;  that  all  men  are  created 
equal;  that  they  are  endowed  by  their  Creator  with  certain  unalien- 
able rights;  that  among  these  are  life,  liberty,  and  the  pursuit  of 
happiness.     That,  to  secure  these  rights,  governments  are  instituted 
among  men,  deriving  their  just  powers  from  the  consent  of   the 
governed;  that  whenever  any  form  of  government  becomes  destruc- 
tive of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish 
it,  and  to  institute  new  government,  laying  its  foundation  on  such 
principles,  and  organizing  its  powers  in  such  form,  as  to  them  shall 
seem  most  likely  to  effect  their  safety  and  happiness.     Prudence, 
indeed,  will  dictate,  that  governments  long  established  should  not 
be  changed  for  light  and  transient  causes;  and  accordingly  all  expe- 
rience hath  shown,  that  mankind  are  more  disposed  to  suffer,  while 
evils  are  sufFerable,  than  to  right  themselves  by  abolishing  the  forms 
to  which  they  are  accustomed.     But  when  a  long  train  of  abuses 
and  usurpations,   pursuing  invariably  the  same   object,  evinces  a 
design  to  reduce  them  under  absolute  despotism,  it  is  their  right,  it 
is  their  duty  to  throw  off  such  government,  and  to  provide  new 
guards  for  their  future  security.     Such  has  been  the  patient  suffer- 
ance of  these  colonies;  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  former  systems  of  government.      The 
history  of  the  present  king  of  Great  Britain  is  a  history  of  repeated 
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injuries  and  usurpations,  all  having  in  direct  object  the  establish- 
ment of  an  absolute  tyranny  over  these  states.  To  prove  this,  let 
facts  be  submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  neces- 
sary for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operation,  till  his 
assent  should  be  obtained,  and,  when  so  suspended,  he  has  utterly 
neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large 
districts  of  people,  unless  those  people  would  relinquish  the  right  of 
representation  in  the  legislature — a  right  inestimable  to  them,  and 
formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies,  at  places  unusual,  un- 
comfortable, and  distant  from  the  repository  of  their  public  records,  for 
the  sole  purpose  of  fatiguing  them  into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing, 
with  manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected;  whereby  the  legislative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  at  large,  for  their  exercise; 
the  state  remaining,  in  the  meantime,  exposed  to  all  the  dangers  of 
invasion  from  without,  and  convulsions  wdthin. 

He  has  endeavored  to  prevent  the  population  of  these  states;  for 
that  purpose  obstructing  the  laws  for  naturalization  of  foreigners; 
refusing  to  pass  others,  to  encourage' their  migration  hither,  and 
raising  the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependant  on  his  will  alone,  for  the  tenure 
of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers  to  harass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without 
the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  supe- 
rior to,  the  civil  power.  ^ 

He  has  combined  with  others,  to  subject  us  to  a  jurisdiction,  foreig^ 
to  our  constitution,  and  unacknowledged  by  our  laws;  giving  his 
assent  to  their  acts  of  pretended  legislation: 

For  quartering  large  bodies  of  armed  troops  among  us: 

For  protecting  them  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these  states: 

For  cutting  off  our  trade  with  all  parts  of  the  world: 

For  imposing  taxes  on  us,  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury: 

For  transporting  us  beyond  seas,  to  be  tried  for  pretended  offences: 

For  abohshing  the  free  system  of  English  laws  in  a  neighboring 
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province,  establishing  therein  an  arbitrary  government,  and  enlarg- 
ing its  boundaries  so  as  to  render  it  at  once  an  example  and  lit 
instrument  for  introducing  the  same  absolute  rule  into  these  colonies: 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering  fundamentally  the  forms  of  our  governments: 

For  suspending  our  own  legislatures,  and  declaring  themselves 
invested  with  power,  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his 
protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  mercena- 
ries to  complete  the  works  of  death,  desolation,  and  tyranny,  already 
begun,  with  circumstances  of  cruelty  and  perfidy,  scarcely  paral- 
leled in  the  most  barbarous  ages,  and  totally  unworthy  the  head  of 
a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high 
seas,  to  bear  arms  against  their  country,  to  become  the  executioners 
of  their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  endea- 
vored to  bring  on  the  inhabitants  of  our  frontiers,  the  merciless 
Indian  savages,  whose  known  rule  of  warfare  is  an  undistinguished 
destruction  of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress, 
in  the  most  humble  terms;  our  repeated  petitions  have  been  answered 
only  by  repeated  injury.  A  prince,  whose  character  is  thus  marked 
by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a 
free  people. 

Nor  have  we  been  wanting  in  attention  to  our  British  brethren. 
We  have  warned  them,  from  time  to  time,  of  attempts,  by  their 
legislature,  to  extend  an  unwarrantable  jurisdiction  over  us.  We 
have  reminded  them  of  the  circumstances  of  our  emigration  and 
settlement  here.  We  have  appealed  to  their  native  justice  and 
magnanimity;  and  we  have  conjured  them,  by  the  ties  of  our  common 
kindred,  to  disavow  these  usurpations,  which  would  inevitably  inter- 
rupt our  connexions  and  correspondence.  They,  too,  have  been 
deaf  to  the  voice  of  justice,  and  of  consanguinity.  We  must,  there- 
fore, acquiesce  in  the  necessity,  which  denounces  our  separation, 
and  hold  them  as  we  hold  the  rest  of  mankind,  enemies  in  war,  in 
peace  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America, 
in  general  congress  assembled,,  appealing  to  the  Supreme  Judge  of 
the  world,  for  the  rectitude  of  our  intentions,  do,  in  the  name  and  by 
the  authority  of  the  good  people  of  these  colonies,  solemnly  publish 
and  declare,  that  these  united  colonies  are,  and  of  right  ought  to  be, 
free  and  independent  states;  that  they  are  absolved  from  all  allegi- 
ance to  the  British  crown,  and  that  all  political  connexion  between 
them  and  the  state  of  Great  Britain,  is,  and  ought  to  be,  totally  dis- 
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solved;  and  that  as  free  and  independent  states,  they  have  full  power 
to  levy  war,  conclude  peace,  contract  alliances,  establish  commerce, 
and  to  do  all  other  acts  and  things,  which  independent  states  may  of 
right  do.  And  for  the  support  of  this  declaration,  with  a  firm  reli- 
ance on  the  protection  of  Divine  Providence,  we  mutually  pledge  to 
each  other,  our  lives,  our  fortunes,  and  our  sacred  honor. 

The  foregoing  declaration  was,  by  order  of  congress,  engrossed, 
and  signed  by  the  following  members: 

JOHN  HANCOCK. 

James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 


NEW  HAMPSHIRE. 

Josiah  Bartl  ett, 
William  Whipple, 
Matthew  Thornton. 


MASSACHUSETTS  BAY, 

Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Elbridge  Gerry. 

RHODE  ISLAND,  &C. 

Stephen  Hopkins, 
William  EUery. 

CONNECTICUT. 

Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott. 

NEW  YORK. 

William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

NEW  JERSEY. 

Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

PENNSYLVANIA, 

Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 


DELAWARE. 

Cesar  Rodney, 
George  Read, 
Thomas  M'Kean. 

MARYLAND. 

Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
Charles  Carroll,  of  Carrollton. 

VIRGINIA. 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  jr. 
Francis  Lightfoot  Lee, 
Carter  Braxton. 

NORTH  CAROLINA. 

William  Hooper, 
Joseph  Hewes, 
John  Penn. 

SOUTH  CAROLINA. 

Edward  Rutledge, 
Thomas  Heyward,  jr. 
Thomas  Lynch,  jr. 
Arthur  Middleton. 

GEORGIA* 

Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 


ARTICLES  OF  CONFEDERATION, 

AND  PERPETUAL  UNToN, 

Between  the  states  of  JVew-Hampshire,  Massachusetts- Bay,  Rhode-Island 
and  Providence  Plantations,  Connecticut,  JVew-York,  JVew- Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  JVorth-Carolina,  South- Caro- 
lina, and  Georgia. 

ARTICLE   I. 

The  style  of  this  confederacy  shall  he,  "the  united  states  op 


AMERICA." 


ARTICLE   II. 

Each  state  retains  its  sovereignty,  freedom,  and  independence, 
and  every  power,  jurisdiction,  and  right  which  is  not  by  this  confe- 
deration expressly  delegated  to  the  United  States  in  congress  as- 
sembled. 

ARTICLE   III. 

The  said  states  hereby  severally  enter  into  a  firm  league  of 
friendship  with  each  other  for  their  common  defence,  the  security 
of  their  liberties,  and  their  mutual  and  general  welfare;  binding 
themselves  to  assist  each  other  against  all  force  offered  to,  or  attacks 
made  upon  them,  or  any  of  them,  on  account  of  religion,  sovereignty, 
trade  or  any  other  pretence  whatever. 

ARTICLE    IV. 

The  better  to  secure  and  perpetuate  mutual  friendship  and  inter- 
course among  the  people  of  the  different  states  in  this  Union,  the 
free  inhabitants  of  each  of  these  states,  (paupers,  vagabonds,  and 
fugitives  from  justice  excepted,)  shall  be  entitled  to  all  privileges 
and  immunities  of  free  citizens  in  the  several  states;  and  the  people 
of  each  state  shall  have  free  ingress  and  regress  to  and  from  any 
other  state,  and  shall  enjoy  therein  all  the  privileges  of  trade  and 
commerce,  subject  to  the  same  duties,  impositions  and  restrictions,  as 
the  inhabitants  thereof  respectively,  provided  that  such  restriction 
shall  not  extend  so  far  as  to  prevent  the  removal  of  property  im- 
ported into  any  state  to  any  other  state,  of  which  the  owner  is  an 
inhabitant:  Provided  also,  that  no  imposition,  duties  or  restriction, 
shall  be  laid  by  any  state  on  the  property  of  the  United  States,  or 
either  of  them. 
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If  any  person  guilty  of,  or  charged  with  treason,  felony,  or  other 
high  misdemeanor,  in  any  state,  shall  flee  from  justice,  and  be  found 
in  any  of  the  United  States,  he  shall,  upon  demand  of  the  governor, 
or  executive  power  of  the  state  fronrr  which  he  fled,  be  delivered  up, 
and  removed  to  the  state,  having  jurisdiction  of  his  oflence. 

Full  faith  and  credit  shall  be  given  in  each  of  these  states  to  the 
records,  acts,  and  judicial  proceedings  of  the  courts  and  magistrates 
of  every  other  state. 

ARTICLE    V. 

For  the  more  convenient  management  of  the  general  interests  of 
the  United  States,  delegates  shall  be  annually  appointed,  in  such 
manner  as  the  legislature  of  each  state  shall  direct,  to  meet  in  con- 
gress on  the  first  Monday  in  JVovember,  in  every  year,  with  a  power 
reserved  to  each  state,  to  recall  its  delegates,  or  any  of  them,  at  any 
time  within  the  year,  and  to  send  others  in  their  stead,  for  the 
remainder  of  the  year. 

No  state  shall  be  represented  in  congress  by  less  than  two,  nor  by 
more  than  seven  members;  and  no  person  shall  be  capable  of  being 
a  delegate  for  more  than  three  years  in  any  term  of  six  years;  nor 
shall  any  person,  being  a  delegate,  be  capable  of  holding  any  oflice 
under  the  United  States,  for  which  he,  or  another  for  his  benefit, 
receives  any  salary,  fees,  or  emoluments  of  any  kind. 

Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  the 
states,  and  while  they  act  as  members  of  the  committee  of  the  states. 

In  determining  questions  in  the  United  States  in  congress  assem- 
bled, each  state  shall  have  one  vote. 

Freedom  of  speech,  and  debate  in  congress,  shall  not  be  im_- 
peached  or  questioned  in  any  court  or  place  out  of  congress;  and 
the  members  of  congress  shall  be  protected  in  their  persons  from 
arrests  and  imprisonments,  during  the  time  of  their  going  to  and 
from,  and  attendance  on  congress,  except  for  trea:3on,  felony,  or 
breach  of  the  peace. 

ARTICLE   VI. 

No  state,  without  the  consent  of  the  United  States  in  congress 
assembled,  shall  send  an  embassy  to,  or  receive  an  embassy  from, 
or  enter  into  any  conference,  agreement,  alliance  or  treaty  with 
any  king,  prince  or  state;  nor  shall  any  person,  holding  any  office, 
of  profit  or  trust  under  the  United  States  or  any  of  them,  accept  of^ 
any  present,  emolument,  office,  or  title  of  any  kind  whatever,  from 
any  king,  prince  or  foreign  state;  nor  shall  the  United  States  in 
congress  assembled,  or  any  of  them,  grant  any  title  of  nobility. 

No  two  or  more  states  shall  enter  into  any  treaty,  confederation 
or  alliance  whatever  between  them,  without  the  consent  of  the 
United   States  in    congress   assembled,  specifying  accurately  the 
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purposes  for  which  the  same  is  to  be  entered  into,  and  how  long  it 
shall  continue. 

No  state  shall  lay  any  imposts  or  duties,  which  may  interfere  with 
any  stipulations  in  treaties  entered  into  by  the  United  States  in 
congress  assembled,  with  any  king,  prince  or  state,  in  pursuance 
of  any  treaties  already  proposed  by  congress  to  the  Courts  of  France 
and  Spain, 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  state, 
except  such  number  only  as  shall  be  deemed  necessary  by  the  United 
States  in  congress  assembled,  for  the  defence  of  such  state,  or  its 
trade;  nor  shall  anybody  of  forces  be  kept  up  by  any  state  in  time 
of  peace,  except  such  number  only  as,  in  the  judgment  of  the  United 
States  in  congress  assembled,  shall  be  deemed  requisite  to  garrison 
the  forts  necessary  for  the  defence  of  such  state;  but  every  state 
shall  always  keep  up  a  well  regulated  and  disciplined  mihtia,  suf- 
ficiently armed  and  accoutred,  and  shall  provide,  and  have  con- 
stantly ready  for  use,  in  public  stores,  a  due  number  of  field  pieces 
and  tents,  and  a  proper  quantity  of  arms,  ammunition  and  camp 
equipage. 

No  state  shall  engage  in  any  war  without  the  consent  of  the  United 
States  in  congress  assembled,  unless  such  state  be  actually  invaded 
by  enemies,  or  shall  have  received  certain  advice  of  a  resolution 
being  formed  by  some  nation  of  Indians  to  invade  such  state,  and 
the  danger  is  so  imminent  as  not  to  admit  of  a  delay  till  the  United 
States  in  congress  assembled  can  be  consulted;  nor  shall  any  state 
grant  commissions  to  any  ships  or  vessels  of  war,  nor  letters  of 
marque  or  reprisal,  except  it  be  after  a  declaration  of  war  by  the 
United  States  in  congress  assembled;  and  then  only  against  the 
kingdom  or  state,  and  the  subjects  thereof,  against  which  war  has 
been  so  declared,  and  under  such  regulations  as  shall  be  established 
by  the  United  States  in  congress  assembled;  unless  such  state  be 
infested  by  pirates;  in  which  case,  vessels  of  war  may  be  fitted  out 
for  that  occasion,  and  kept  so  long  as  the  danger  shall  continue,  or 
until  the  United  States  in  congress  assembled,  shall  determine 
otherwise. 

ARTICLE    Vir. 

When  land  forces  are  raised  by  any  state  for  the  common  de- 
fence, all  officers  of,  or  under  the  rank  of  colonel,  shall  be  appointed 
by  the  legislature  of  each  state  respectively,  by  whom  such  forces 
shall  be  raised,  or  in  such  manner  as  such  state  shall  direct;  and  all 
vacancies  shall  be  filled  up  by  the  state  which  first  made  the  ap- 
pointment. 

ARTICLE    VIII. 

All  charges  of  war  and  all  other  expenses  that  shall  be  incurred 
for  the  common  defence,  or  general  welfare,  and  allowed  by  the 
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United  States  in  congress  assembled,  shall  be  defrayed  out  of  a 
common  treasury,  which  shall  be  supplied  by  the  several  states,  in 
proportion  to  the  value  of  all  land  within  each  state  granted  to, 
or  surveyed  for,  any  person,  as  such  land,  and  the  buildings  and  im- 
provements thereon,  shall  be  estimated  according  to  such  mode  as 
the  United  States  in  congress  assembled  shall,  from  time  to  time 
direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by 
the  authority  and  direction  of  the  legislatures  of  the  several  states, 
within  the  time  agreed  upon  by  the  United  Slates  in  congress 
assembled. 

ARTICLE    IX. 

The  United  States  in  congress  assembled,  shall  have  the  sole  and 
exclusive  right  and  power  of  determining  on  peace  a;id  war,  except 
in  the  cases  mentioned  in  the  sixth  article — of  sending  and  receiv- 
ing ambassadors — entering  into  treaties  and  alliances:  Provided^ 
That  no  treaty  of  commerce  shall  be  made,  whereby  the  legislative 
power  of  the  respective  states  shall  be  restrained  from  imposing  such 
imposts  and  duties  on  foreigners,  as  their  own  people  are  subjected 
to,  or  from  prohibiting  the  exportation  or  importation  of  any  species 
of  goods  or  commodities  whatsoever — of  establishing  rules  for  decid- 
ing, in  all  cases,  what  captures  on  land  or  water  shall  be  legal,  and  in 
what  manner  prizes  taken  by  land  or  naval  forces  in  the  service  of 
the  United  States  shall  be  divided  or  appropriated — of  granting 
letters  of  marque  and  reprisal  in  times  of  peace — appointing  courts 
for  the  trial  of  piracies  and  felonies  committed  on  the  high  seas,  and 
establishing  courts  for  receiving  and  determining  finally  appeals  in  all 
cases  of  captures:  Provided^  Ihdit  no  member  of  congress  shall  be 
appointed  a  judge  of  qx\j  of  the  said  courts. 

The  United  States  in  congress  assembled,  shall  also  be  the  last 
resort  on  appeal  in  all  disputes  and  differences  now  subsisting,  or  that 
hereafter  may  arise  between  two  or  more  states,  concerning  boun- 
dary, jurisdiction,  or  any  other  cause  whatever;  which  authority  shall 
always  be  exercised  in  the  manner  following: — Whenever  the  legis- 
lative or  executive  authority,  or  lawful  agent  of  any  state  in  contro- 
versy with  another,  shall  present  a  petition  to  congress,  stating  the 
matter  in  question,  and  praying  for  a  hearing,  notice  thereof  shall  be 
given  by  order  of  congress  to  the  legislative  or  executive  authority  of 
the  other  state  in  controversy,  and  a  day  assigned  for  the  appearance 
of  the  parties  by  their  lawful  agents,  who  shall  then  be  directed  to  ap- 
point, by  joint  consent,  commissioners  or  judges  to  constitute  a  court 
for  hearing  and  determining  the  matter  in  question;  but  if  they  cannot 
agree,  congress  shall  name  three  persons  out  of  each  of  the  United 
States,  and  from  the  list  of  such  persons  each  party  shall  alternately 
strike  out  one,  the  petitioners  beginning,  until  the  number  shall  be 
reduced  to  thirteen;  and  from  that  number  not  less  than  seven  nor 
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more  than  nine  names,  as  congress  shall  direct,  shall  in  the  presence 
of  congress  be  drawn  out  by  lot;  and  the  persons  whose  names  shall 
be  so  drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges  to 
hear,  and  finally  determine  the  controversy,  so  always  as  a  major  part 
of  the  judges,  who  shall  hear  the  cause,  shall  agree  in  the  determina- 
tion; and  if  either  party  shall  neglect  to  attend  at  the  day  appointed, 
without  shewing  reasons  which  congress  shall  judge  sufiicient,  or  be- 
ing present,  shall  refuse  to  strike,  the  congress  shall  proceed  to  nomi- 
nate three  persons  out  of  each  state,  and  the  secretary  of  congress 
shall  strike  in  behalf  of  such  party  absent  or  refusing;  and  the  judg- 
ment and  sentence  of  the  court  to  be  appointed  in  the  manner  before 
prescribed,  shall  be  final  and  conclusive ;  and  if  any  of  the  parties 
shall  refuse  to  submit  to  the  authority  of  such  court,  or  to  appear  or 
defend  their  claim  or  cause,  the  court  shall  nevertheless  proceed  to 
pronounce  sentence  or  judgment,  which  shall,  in  like  manner,  be 
final  and  decisive,  the  judgment  or  sentence  and  other  proceedings 
being  in  either  case  transmitted  to  congress,  and  lodged  among  the 
acts  of  congress,  for  the  security  of  the  parties  concerned:  Provi- 
ded^ That  every  commissioner,  before  he  sits  in  judgment,  shall  take 
an  oath,  to  be  administered  by  one  of  the  judges  of  the  supreme  or 
superior  court  of  the  state  where  the  cause  shall  be  tried,  "well  and 
truly  to  hear  and  determine  the  matter  in  question,  according  to  the 
best  of  his  judgment,  without  favor,  affection  or  hope  of  reward:" 
Provided  also,  That  no  state  shall  be  deprived  of  territory  for  the 
benefit  of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  un» 
der  difierent  grants  of  two  or  more  states,  whose  jurisdiction,  as 
they  may  respect  such  lands  and  the  states  which  passed  such  grants, 
are  adjusted,  the  said  grants,  or  either  of  them,  being  at  the  same 
time  claimed  to  have  originated  antecedent  to  such  settlement  of 
jurisdiction,  shall,  on  the  petition  of  either  party  to  the  congress 
of  the  United  States,  be  finally  determined,  as  near  as  may  be, 
in  the  same  manner  as  is  before  prescribed  for  deciding  disputes 
respecting  territorial  jurisdiction  between  different  states. 

The  United  States  in  congress  assembled  shall  also  have  the  sole 
and  exclusive  right  and  power  of  regulating  the  alloy  and  value  of 
coin  struck  by  their  own  authority,  or  by  that  of  the  respective  states; 
fixing  the  standard  of  weights  and  measures  throughout  the  United 
States;  regulating  the  trade,  and  managing  all  affairs  with  the  Indians^ 
not  members  of  any  of  the  states:  Provided,  That  the  legislative 
right  of  any  state  within  its  own  limits  be  not  infringed  or  violated — 
establishing  and  regulating  post-ofiices  from  one  state  to  another, 
throughout  all  the  United  States,  and  exacting  such  postage  on  the 
papers  passing  through  the  same  as  may  be  requisite  to  defray  the 
expenses  of  the  said  office — appointing  all  officers  of  the  land  forces 
in  the  service  of  the  United  States,  excepting  regimental  officers — 
appointing  all  the  officers  of  the  naval  forces,  and  commissioning  all 
officers  whatever  in  the  service  of  the  United  States — ^making  rules 
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for  the  government  and  regulation  of  the  said  land  and  naval  forcesj 
and  directing  their  operations. 

The  United  States  in  congress  assembled,  shall  have  authority  to 
appoint  a  committee  to  sit  in  the  recess  of  congress,  to  be  denominat- 
ed, "j^  Committee  of  the  States^'"'  and  to  consist  of  one  delegate  from 
each  state;  and  to  appoint  such  other  committees  and  civil  officers 
as  may  be  necessary  for  managing  the  general  affairs  of  the  United 
States,  under  their  direction — ^to  appoint  one  of  their  number  to  pre- 
side: Provided^  That  no  person  be  allowed  to  serve  in  the  office  of 
president  more  than  one  year  in  any  term  of  three  years;  to  ascer- 
tain the  necessar}^  sums  of  money  to  be  raised  for  the  service  of  the 
United  States,  and  to  appropriate  and  apply  the  same  for  defrajing 
the  public  expenses — to  borrow  money,  or  emit  bills  on  the  credit  of 
the  United  States,  transmitting  every  half  year  to  the  respective 
states,  an  account  of  the  sums  of  money  so  borrowed  or  emitted — to 
build  and  equip  a  navy — to  agree  upon  the  number  of  land  forces, 
and  to  make  requisitions  from  each  state  for  its  quota,  in  proportion 
to  the  number  of  white  inhabitants  in  such  state;  which  requisitions 
shall  be  binding,  and  thereupon  the  legislature  of  each  state  shall 
appoint  the  regimental  officers,  raise  the  men,  and  clothe,  arm  and 
equip  them  in  a  soldier-like  manner,  at  the  expense  of  the  United 
States;  and  the  officers  and  men  so  clothed,  armed  and  equipped, 
shall  march  to  the  place  appointed,  and  within  the  time  agreed  on 
by  the  United  States  in  congress  assembled,  but  if  the  United 
States  in  congress  assembled  shall,  on  consideration  of  circumstan- 
ces, judge  proper  that  any  state  should  not  raise  men,  or  should  raise 
a  smaller  number  than  its  quota,  and  that  any  other  state  should 
raise  a  greater  number  of  men  than  the  quota  thereof,  such  extra 
number  shall  be  raised,  officered,  clothed,  armed  and  equipped,  in 
the  same  manner  as  the  quota  of  such  state,  unless  the  legislature  of 
such  state  shall  judge  that  such  extra  number  cannot  be  safely  spar- 
ed out  of  the  same;  in  which  case,  they  shall  raise,  officer,  clothe, 
arm  and  equip,  as  many  of  such  extra  number  as _they  judge  can  be 
safely  spared;  and  the  officers  and  men,  so  clothed,  armed  and 
equipped,  shall  march  to  the  place  appointed,  and  within  the  time 
agreed  on  by  the  United  States  in  congress  assembled. 

The  United  States  in  congress  assembled,  shall  never  engage  in 
a  war,  nor  grant  letters  of  marque  and  reprisal  in  time  of  peace, 
nor  enter  into  any  treaties  or  alliances,  nor  coin  money,  nor  regulate 
the  value  thereof,  nor  ascertain  the  sums  and  expenses  necessary  for 
the  defence  and  welfare  of  the  United  States,  or  any  of  them,  nor 
emit  bills,  nor  borrow  money  on  the  credit  of  the  United  States, 
nor  appropriate  money,  nor  agree  upon  the  number  of  vessels  of 
w^ar  to  be  built  or  purchased,  or  the  number  of  land  or  sea  forces 
to  be  raised,  nor  appoint  a  commander-in-chief  of  the  army  or  navy, 
unless  nine  states  assent  to  the  same;  nor  shall  a  question  on  any 
other  point,  except  for  adjourning  from  day  to  day,  be  determined, 
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unless  by  the  votes  of  a  majority  of  the  United  States  in  congress 
assembled. 

The  congress  of  the  United  States  shall  have  power  to  adjourn  to 
any  time  within  the  year,  and  to  any  place  within  the  United  States, 
so  that  no  period  of  adjournment  be  for  a  longer  duration  than  the 
space  of  six  months;  and  shall  publish  the  journal  of  their  proceed- 
ings monthly,  except  such  parts  thereof,  relating  to  treaties,  allian- 
ces, or  military  operations,  as  in  their  judgment  require  secrecy;  and 
the  yeas  and  nays  of  the  delegates  of  each  state  on  any  question 
shall  be  entered  on  the  journal,  when  it  is  desired  by  any  delegate; 
and  the  delegates  of  a  state,  or  any  of  them,  at  his  or  their  request, 
shall  be  furnished  with  a  transcript  of  the  said  journal,  except  such 
parts  as  are  above  excepted,  to  lay  before  the  legislatures  of  the  seve- 
ral states. 

ARTICLE   X. 

The  committee  of  the  states,  or  any  nine  of  them,  shall  be  author- 
ized to  execute,  in  the  recess  of  congress,  such  of  the  powers  of  con- 
gress as  the  United  States  in  congress  assembled,  by  the  consent  of 
nine  states,  shall  from  time  to  time  think  expedient  to  vest  them  with; 
provided  that  no  power  be  delegated  to  the  said  committee,  for  the 
exercise  of  which,  by  the  articles  of  confederation,  the  voice  of  nine 
states  in  the  congress  of  the  United  States  assembled  is  requisite. 

ARTICLE    XI. 

r 

Canada,  acceding  to  this  confederation,  and  joining  in  the  meas- 
ures of  the  United  States,  shall  be  admitted  into,  and  entitled  to,  all 
the  advantages  of  this  union;  but  no  other  colony  shall  be  admitted 
into  the  same,  unless  such  admission  be  agreed  to  by  nine  states. 

ARTICLE    XII. 

All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  contract- 
ed, by  or  under  the  authority  of  congress,  before  the  assembling  of 
the  United  States,  in  pursuance  of  the  present  confederation,  shall 
be  deemed  and  considered  as  a  charge  against  the  United  States, 
for  payment  and  satisfaction  whereof,  the  said  United  States  and  the 
public  faith  are  hereby  solemnly  pledged. 

ARTICLE    XIII. 

Every  state  shall  abide  by  the  determination  of  the  United  States 
in  congress  assembled,  on  all  questions  which,  by  this  confederation, 
are  submitted  to  them.  Arid  the  articles  of  this  confederation  shall 
be  inviolably  observed  by  every  state,  and  the  union  shall  be  per- 
petual; nor  shall  any  alteration  at  any  time  hereafter  be  made  in 
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any  of  them,  linless  such  alteration  be  agreed  to  in  a  congress  of  the 
United  States,  and  be  afterwards  confirmed  by  the  legislature  of 
every  state. 

And  whereas,  it  has  pleased  the  Great  Governor  of  the  world  to 
incline  the  hearts  of  the  legislatures  we  respectively  represent  in 
congress,  to  approve  of,  and  to  authorize  us  to  ratify  the  said  articles 
of  confederation,  and  perpetual  union:  Know  ye.  That  we,  the  un- 
dersigned delegates,  by  virtue  of  the  power  and  authority  to  us  given 
for  that  purpose,  do,  by  these  presents,  in  the  name  and  in  behalf  of 
our  respective  constituents,  fully  and  entirely  ratify  and  confirm  each 
and  every  of  the  said  articles  of  confederation  and  perpetual  union, 
and  all  and  singular  the  matters  and  things  therein  contained;  and 
we  do  further  solemnly  plight  and  engage  the  faith  of  our  respective 
constituents,  that  they  shall  abide  by  the  determinations  of  the  United 
States  in  congress  assembled,  on  all  questions  which,  by  the  said 
confederation,  are  submitted  to  them;  and  that  the  articles  thereof 
shall  be  inviolably  observed  by  the  states  we  respectively  represent; 
and  that  the  union  shall  be  perpetual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in  congress? 
done  at  Philadelphia,  in  the  state  of  Pennsylvania,  the  ninth 
day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  seventy-eight,  and  in  the  third  year  of  the  Indepen- 
dence of  America. 

On  the  part  and  behalf  of  the  state  of  JVew  Hampshire, 
Josiah  Bartlett,  John  Wentworth,  jr.  Aug.  8,  1778. 

On  the  part  and  behalf  of  the  state  of  Massachusetts  Bay, 
John  Hancock,  Francis  Dana, 

Samuel  Adams,  James  Lovell, 

Elbridge  Gerry,  Samuel  Holten. 

On  the  part  'and  behalf  of  the  state  of  Rhode  Island  and   Providence 

Plantations, 
William  Ellery,  John  Collins. 

Henry  Marchant, 

On  the  part  and  behalf  of  the  state  of  Connecticut, 
Roger  Sherman,  Titus  Hosmer, 

Samuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  the  part  and  behalf  of  the  state  of  New  York, 
Jas.  Duane,  Wm.  Duer, 

Fra.  Lewis,  Gouv.  Morris. 

On  the  part  and  behalf  of  the  state  of  JVew  Jersey. 
Jno.  Witherspoon,  '  Nath.  Scudder,  Nov.  26,  1778, 

On  the  part  and  behalf  of  the  state  of  Pennsylvania, 
Robt.  Morris,  William  Clingan, 

Daniel  Roberdeau,  Joseph  Reed,  22d  July,  1778. 

Jona.  Bayard  Smith, 
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On  the  part  and  behalf  of  the  state  of  Delaware. 
Thos.  McJCean,  Feb.  13.  1779,     Nicholas  Van  Dyke. 
John  Dickinson,  May  5th,  1779, 

On  the  part  and  behalf  of  the  state  of  Maryland,  ' 
John  Hanson,  March  1,  1781,     Daniel  Carroll,     do. 

On  the  part  and  behalf  of  the  state  of  Virginia. 
Richard  Henry  Lee,  Jno.  Harvie, 

John  Banister,  Francis  Lightfoot  Lee. 

Thomas  Adams, 

On  the  part  and  behalf  of  the  state  of  JYorth  Carolina. 
John  Penn,  July  21st,  1778,         Jno.  Wilhams. 
Corns.  Harnett, 

On  the  part  and  behalf  of  the  state  of  South  Carolina. 
Henry  Laurens,  Richard  Hutson, 

William  Henry  Drayton,  Thomas  Hey  ward,  jun. 

Jno.  Matthews, 

On  the  part  and  behalf  of  the  state  of  Georgia. 
Jno.  Walton,  24th  July,  1778,     Edwd.  Langworthy. 
Edwd.  Telfair, 

[Note. — From  the  circumstance  of  delegates  from  the  same  state 
having  signed  the  articles  of  confederation  at  different  times,  as  ap- 
pears by  the  dates,  it  is  probable  they  affixed  their  names  as  they 
happened  to  be  present  in  congress,  after  they  had  been  authorized 
by  their  constituents.] 


CONSTITUTION  OF  THE  UNITED  STATES. 

We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquihty,  provide 
for  the  common  defence,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
estabhsh  this  constitution  for  the  United  States  of  America. 

ARTICLE  L 

SECTION  I. 

1.  All  legislative  powers  herein  granted,  shall  be  vested  in  a 
congress  of  the  United  States,  which  shall  consist  of  a  senate  and 
houae  of  representatives. 
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SECTION    2. 

1.  The  house  of  representatives  shall  be  composed  of  members 
chosen  every  second  year,  by  the  people  of  the  several  states;  and 
the  electors  in  each  state  shall  have  the  quahfications  requisite  for 
electors  of  the  most  numerous  branch  of  the  state  legislature. 

2.  No  person  shall  be  a  representative,  vrho  shall  not  have  attain- 
ed to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen 
of  the  United  States,  and  who  shall  not,  when  elected,  be  an  inhab- 
itant of  that  state  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among 
the  several  states  which  may  be  included  within  this  union,  accord- 
ing to  their  respective  numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those  bound  to  ser- 
vice for  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths 
of  all  other  persons.  The  actual  enumeration  shall  be  made  within 
three  years  after  the  first  meeting  of  the  congress  of  the  United 
States,  and  within  every  subsequent  term  of  ten  years,  in  such  man- 
ner as  they  shall  by  law  direct.  The  number  of  representatives 
shall  not  exceed  one  for  every  thirty  thousand,  but  each  state  shall 
have  at  least  one  representative:  and  until  such  enumeration  shall 
be  made,  the  state  of  J\''€iv  Hampshire  shall  be  entitled  to  choose 
three;  Massachusetts,  eight;  Rhode  Island  and  Providence  Plantations^ 
one;  Connecticut,  five;  JVew  York,  six;  JVew  Jersey,  four;  Pennsylva- 
nia,  eight;  Delaware, one',  Marylcmd,  six;  Virginia,  ten;  JVorth  Caro- 
lina, ^ve',  South  Carolina,  five;  and  Georgia,  three. 

4.  When  vacancies  happen  in  the  representation  from  any  state, 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill 
such  vacancies. 

5  The  house  of  representatives  shall  choose  their  speaker  and 
other  officers,  and  shall  have  the  sole  power  of  impeachment. 

SECTION   3. 

1.  The  senate  of  the  United  States  shall  be  composed  of  two 
senators  from  each  state,  chosen  by  the  legislature  thereof,  for  six 
years;  and  each  senator  shall  have  one  vote. 

2.  Immediately*  after  they  shall  be  assembled  in  consequence  of 
the  first  election,  they  shall  be  divided,  as  equally  as  may  be,  into 
three  classes.  The  seats  of  the  senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year,  of  the  second  class,  at 
the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the  ex- 
piration of  the  sixth  year,  so  that  one  third  may  be  chosen  every 
second  year;  and  if  vacancies  happen  by  resignation  or  otherwise, 
during  the  recess  of  the  legislature  of  any  state,  the  executive  there- 
of may  make  temporary  appointments  until  the  next  meeting  of  the 
legislature,  which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  senator,  who  shall  not  have  attained  to 
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the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  for  which  he  shall  be  chosen. 

4.  The  vice-president  of  the  United  States  shall  be  president  of 
the  senate;  but  shall  have  no  vote,  unless  they  be  equally  divided. 

5.  The  senate  shall  choose  their  other  officers,  and  also  a  presi- 
dent, pro  tempo7'e,  in  the  absence  of  the  vice-president,  or  when  he 
shall  exercise  the  office  of  president  of  the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  president  of  the  United  States  is  tried,  the  chief  justice 
shall  preside;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit,  under  the  United  States;  but  the 
party  convicted  shall,  nevertheless,  be  liable  and  subject  to  indict- 
ment, trial,  judgment  and  punishment,  according  to  law. 

SECTION   4. 

1.  The  times,  places,  and  manner  of  holding  elections  for  sena- 
tors and  representatives,  shall  be  prescribed  in  each  state,  by  the 
legislature  thereof;  but  the  congress  may  at  any  time,  by  law,  make 
or  alter  such  regulations,  except  as  to  the  plades  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless  they 
shall  by  law  appoint  a  different  day. 

SECTION   5. 

1.  Each  house  shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members;  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  be  authorized  to  compel  the  attendance 
of  absent  members,  in  such  manner,  and  under  such  penalties,  as 
each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish 
■  its  members  for  disorderly  behavior,  and,  with  the  concurrence  of 

two-thirds,  expel  a  member. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may,  in  their 
judgment,  require  secrecy;  and  the  yeas  and  nays  of  the  members  of 
either  house,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those 
present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  without  the 
t:onsent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 
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SECTION  6. 

1.  The  senators  and  representatives  shall  receive  a  compensation 
for  their  services,  to  be  ascertained  hy  law,  and  paid  out  of  the  trea- 
sury of  the  United  States.  Thej  shall,  in  all  cases,  except  treason, 
felony  and  breach  of  the  peace,  'be  privileged  from  arrest,  during 
their  attendance  at  the  session  of  their  respective  houses,  and  in  go- 
ing to  or  returning  from  the  same;  and  for  any  speech  or  debate  in 
either  house,  they  shall  not  be  questioned  in  any  other  place. 

2.  No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of 
the  United  States,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased,  during  such  time;  and  no  person 
holding  any  office  under  the  United  States,  shall  be  a  member  of 
either  house,  during  his  continuance  in  office. 

SECTION   7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  rep- 
resentatives;  but  the  senate  may  propose  or  concur  with  amendments 
as  on  other  bills, 

2.  Every  bill,  which  shall  have  passed  the  house  of  representa- 
tives and  the  senate,  shall,  before  it  becomes  a  law,  be  presented  to 
the  president  of  the  United  States;  if  he  approve  he  shall  sign  it; 
but  if  not,  he  shall  return  it,  with  his  objections,  to  that  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at  large 
on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  together  with  the  objections,  to  the  other  house,  by  which  it 
shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of  that 
house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays;  and  the  names  of  the 
persons  voting  for  and  against  the  bill,  shall  be  entered  on  the  jour- 
nal of  each  house  respectively.  If  any  bill  shall  not  be  returned  by 
the  president  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if 
he  had  signed  it,  unless  the  congress,  by  their  adjournment,  prevent 
its  return;  in  which  case,  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
the  senate  and  house  of  representatives  may  be  necessary,  (except 
on  a  question  of  adjournment)  shall  be  presented  to  the  president  of 
the  United  States;  and  before  the  same  shall  take  effect,  shall  be 
approved  by  him,  or  being  disapproved  by  him,  shall  be  repassed  by 
two-thirds  of  the  senate  and  house  of  representatives,  according  to 
the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 
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SECTION   8. 

The  congress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises;  to  pay 
the  debts,  and  provide  for  the  common  defence  and  general  welfare 
of  the  United  States;  but  all  duties,  imposts,  and  excises,  shall  be 
uniform  throughout  the  United  States: 

2.  To  borrow  money  on  the  credit  of  the  United  States: 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes: 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the  United  States: 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures: 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States : 

7.  To  establish  post  offices  and  post  roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing, for  limited  times,  to  authors  and  inventors,  the  exclusive  right 
to  their  respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to  the  supreme  court:  To  define 
and  punish  piracies  and  felonies  committed  on  the  high  seas,  and 
offences  against  the  law  of  nations: 

lO*  To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water: 

11.  To  raise  and  support  armies;  but  no  appropriation  of  money  - 
to  that  use,  shall  be  for  a  longer  ierm  than  two  years : 

12.  To  provide  and  maintain  a  navy: 

13.  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces: 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws 
of  the  union,  suppress  insurrections,  and  repel  invasions: 

15.  To  provide  for  organizing,  arming  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States,  reserving  to  the  states  respectively,  the 
appointment  of  the  officers,  and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  congress: 

16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square)  as  may,l)y  cession  of 
particular  states,  and  the  acceptance  of  congress,  become  the  seat 
of  government  of  the  United  States,  and  to  exercise  like  authority 
over  all  places  purchased,  by  the  consent  of  the  legislature  of  the  state 
in  which  the  same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  buildings: — and 

17.  To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  government  of  the.  United  States, 
or  in  any  department  or  officer  thereof. 
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SECTION    9. 

1.  The  migration  or  importation  of  such  persons  as  any  of  the 
states  now  existing  shall  think  proper  to  admit,  shall  not  be  prohi- 
bited bj  the  congress  prior  to  the  year  one  thousand  eight  hundred 
and  eight,  but  a  tax  or  duty  may  be  imposed  on  such  importation,  not 
exceeding  ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

3.  No  bill  of  attainder  or  ex  post  facto  law,  shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
portion to  the  census  or  enumeration  herein  before  directed  to  be 
taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
state.  No  preference  shall  be  given  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  state  over  those  of  another:  nor  shall 
vessels  bound  to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay 
duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  law:  and  a  regular  statement  and  ac- 
count of  the  receipts  and  expenditures  of  all  public  money  shall  be 
published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and 
no  person  holding  any  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  the  congress,  accept  of  any  present,  emolu- 
ment, office  or  title  of  any  kitid  whatever,  from  any  king,  prince,  or 
foreign  state. 

SECTION    10. 

1.  No  state  shall  enter  into  any  treaty,  alliance  or  confederation; 
grant  letters  of  marque  and  reprisal;  coin  money;  emit  bills  of 
credit;  make  any  thing  but  gold  and  silver  coin  a  tender  in  payment 
of  debts;  pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  im- 
pairing the  obligation  of  contracts;  or  grant  any  title  of  nobility. 

2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any 
imposts  or  duties  on  imports  or  exports  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection  laws;  and  the  net  pro- 
duce of  all  duties  and  imposts,  laid  by  any  state  on  imports  or  ex- 
ports, shall  be  for  the  use  of  the  treasury  of  the  United  States,  and 
all  such  laws  shall  be  subject  to  the  revision  and  control  of  the  con- 
gress. No  state  shall,  without  the  consent  of  congress,  lay  any  duty 
of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter  into 
any  agreement  or  compact  with  another  state,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay. 
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ARTICLE  II. 

SECTION    1. 

1.  The  executive  power  shall  be  vested  in  a  president  of  the 
United  States  of  America.  He  shall  hold  his  office  during  the  term 
of  four  years,  and,  together  with  the  vice  president,  chosen  for  the 
same  term,  be  elected  as  follows : 

2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  num- 
ber of  senators  and  representatives  to  which  the  state  may  be  en- 
titled in  the  congress;  but  no  senator  or  representative,  or  person 
holding  an  office  of  trust  or  profit  under  the  United  States,  shall  be 
appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhabi- 
tant of  the  same  state  with  themselves.  And  they  shall  make  a  list 
of  all  the  persons  voted  for,  and  of  the  number  of  votes  for  each; 
which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat 
of  government  of  the  IJnited  States,  directed  to  the  president  of  the 
senate.  The  president  of  the  senate  shall  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted.  The  person  having  the  greatest 
number  of  votes  shall  be  the  president,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed;  and  if  there  be  more 
than  one  who  have  such  majority,  and  have  an  equal  number  of 
votes,  then  the  house  of  representatives  shall  immediately  choose,  by 
ballot,  one  of  them  for  president;  and  if  no  person  have  a  majority, 
then  from  the  five  highest  on  the  list,  the  said  house  shall,  in  like 
manner  choose  the  president.  But  in  choosing  the  president,  the 
votes  shall  be  taken  by  states,  the  representation  from  each  state 
having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  mem- 
ber or  members  from  two-thirds  of  the  states,  and  a  majority  of  all 
the  states  shall  be  necessary  to  a  choice.  In  every  case,  after  the 
ehoice  of  the  president,  the  person  having  the  greatest  number  of 
votes  ,Qf  the  electors,  shall  be  the  vice  president.  But  if  there  should 
remain  two  or  more  who  have  equal  votes,  the  senate  shall  choose 
from  them,  by  ballot,  the  vice  president. 

4.  The  congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes;  which  day  shall  be 
the  same  throughout  the  United  States. 

5.  No  person  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  constitution,  shall 
be  eligible  to  the  office  of  president;  neither  shall  any  person  be 
eligible  to  that  office,  who  shall  not  have  attained  to  the  age  of 
thirty-five  years,  and  been  fourteen  years  a  resident  within  the 
United  States. 
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6.  In  case  of  the  removal  of  the  president  from  office,  or  of  his 
death,  resignation,  or  inabihtj  to  discharge  the  powers  and  duties  of 
the  said  ofSce,  the  same  shall  devolve  on  the  vice  president,  and 
the  congress  may,  by  law,  provide  for  the  case  of  removal,  death, 
resignation,  or  inability,  both  of  the  president  and  vice  president, 
declaring  what  officer  shall  then  act  as  president,  and  such  officer 
shall  act  accordingly,  until  the  disability  be  removed,  or  a  president 
shall  he  elected. 

7.  The  president  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished  dur- 
ing the  period  for  which  he  shall  have  been  elected,  and  he  shall 
not  receive  within  that  period  any  other  emolument  from  the  United 
States  or  any  of  them. 

8.  Before  he  enters  on  the  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation:  r    * 

9.  "I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  States,  and  will,  to  the  best  of 
my  ability,  preserve,  protect,  and  defend  the  constitution  of  the 
United  States." 

SECTION   2» 

1.  The  president  shall  be  commander  in  chief  of  the  army  and 
navy  of  the  United  States,  and  of  the  militia  of  the  several  states, 
when  called  into  the  actual  service  of  the  United  States.  He  may 
require  the  opinion  in  writing  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices;  and  he  shall  have  power  to  grant  reprieves 
and  pardons,  for  offences  against  the  United  States,  except  in  cases 
of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided,  two-thirds  of  the  senators 
present  concur:  and  he  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  ambassadors,  other  public 
ministers  and  consuls,  judges  of  the  supreme  court,  and  all  other 
officers  of  the  United  States,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by  law.  But 
the  congress  may  by  law,  vest  the  appointment  of  such  inferior 
officers,  as  they  think  proper,  in  the  president  alone,  in  the  courts 
of  law,  or  in  the  heads  of  departments. 

3.  The  president  shall  have  power  to  fill  up  all  vacancies,  that 
may  happen  during  the  recess  of  the  senate,  by  granting  commis- 
sions, which  shall  expire  at  the  end  of  their  next  session. 

SECTION    3. 

1.  He  shall  from  time  to  time,  give  to  the  congress  information  of 
the  state  of  the  union;  and  recommend  to  their  consideration  such 
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measures  as  he  shall  judge  necessary  and  expedient.  He  may,  on 
extraordinary  occasions,  convene  both  houses,  or  either  of  them,  and 
in  case  of  disagreement  between  them,  with  respect  to  the  time  of 
adjournment,  he  may  adjourn  ihem  to  such  time  as  he  shall  think 
proper.  He  shall  receive  ambassadors  and  other  public  ministers. 
He  shall  take  care  that  the  laws  be  faithfully  executed;  and  shall 
commission  all  officers  of  the  United  States. 

SECTION  4. 

1.  The  president,  vice  president,  and  all  civil  officers  of  the 
Unite(ti  States,  shall  be  removed  from  office,  on  impeachment  for, 
and  conviction  of,  treason,  bribery,  or  other  high  crimes  and  misde- 
meanors. 

ARTICLE  III. 

SECTION    1. 

The  judicial  power  of  the  United  States  shall  be  ves-ted  in  one 
supreme  court,  and  in  such  inferior  courts,  as  the  congress  may,  from 
time  to  time,  ordain  and  establish.  The  judges,  both  of  the  su- 
preme and  inferior  courts,  shall  hold  their  offices  during  good  beha- 
vior; and  shall,  at  stated  times,  receive  for  their  services,  a  com- 
pensation, which  shall  not  be  diminished  during  their  continuance 
in  office. 

SECTION  2. 

1.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity, 
arising  under  this  constitution,  the  laws  of  the  United  States,  and 
treaties  made,  or  which  shall  be  made,  under  their  authority;  to  all 
cases,  affecting  ambassadors,  other  public  ministers,  and  consuls;  to 
all  cases  of  admiralty  and  maritime  jurisdiction;  to  controversies  to 
which  the  United  States  shall  be  a  party,  to  controversies  between 
two  or  more  states,  between  a  state  and  citizens  of  another  state, 
between  citizens  of  different  states,  between  citizens  of  the  same 
state,  claiming  lands  under  grants  of  different  states,  and  between 
a  state  or  the  citizens  thereof,  and  foreign  states,  citizens  or  subjects. 

2.  In  all  cases,  affecting  ambassadors,  other  public  ministers,  and 
consuls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme 
court  shall  have  original  jurisdiction.  In  all  the  other  cases  before 
mentioned,  the  supreme  court  shall  have  appellate  jurisdiction,  both 
as  to  law  and  fact,  with  such  exceptions,  and  under  such  regulations 
as  the  congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall 
be  by  jury,  and  such  trials  shall  be  held  in  the  state  where  the  said 
crimes  shall  have  been  committed;  but  when  not  committed  within 
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any  state,  the  trial  shall  be  at  such  place  or  places,  as  the  congress 
may  by  law  have  directed. 

SECTION    3. 

1,  Treason  against  the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid 
and  comfort.  No  person  shall  be  convicted  of  treason  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court. 

2.  The  congress  shall  have  power  to  declare  the  punishment  of 
treason;  but  no  attainder  of  treason  shall  work  corruption  of  lalood, 
or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECTION    I. 

1.  Full  faith  and  credit,  shall  be  given,  in  each  state,  to  the  public 
acts,  records,  and  judicial  proceedings  of  every  other  state.  And 
the  congress,  may,  by  general  laws,  prescribe  the  manner  in  which 
such  acts,  records,  and  proceedings  shall  be  proved,  and  the  effect 
thereof. 

SECTION  2. 

1»  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  several  states. 

2.  A  person  charged  in  any  state  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  authority  of  the  state  from  which 
Jbe  fled,  be  delivered  up,  to  be  removed  to  the  state  having  jurisdic- 
tion of  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  state  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor;  but 
shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or 
labor  may  be  due. 


SECTION 


3. 


1.  New  states  may  be  admitted  by  the  congress  into  this  union; 
but  no  new  state  shall  be  formed  or  erected  within  the  jurisdiction 
of  any  other  state,  nor  any  state  be  formed  by  the  junction  of  two 
or  more  states,  or  parts  of  states,  without  the  consent  of  the  legisla- 
tures of  the  states  concerned,  as  well  as  of  the  congress. 

2.  The  congress  shall  have  power  to  dispose  of,  and  make  all 
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needful  rules  and  regulations  respecting  the  territory  or  other  pro- 
perty belonging  to  the  United  States;  and  nothing  in  this  constitu* 
tion  shall  be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  state. 

:  SECTION   4. 

'  I.  The  United  States  shall  guaranty  to  every  state  in  this  union 
a  republican  form  of  government,  and  shall  protect  each  of  them 
against  invasion;  and  on  application  of  the  legislature,  or  of  the 
executive  (when  the  legislature  cannot  be  convened)  against  domes- 
tic violence. 

ARTICLE  y. 

1.  The  congress,  v^^henever  two-thirds  of  both  houses  shall  deem 
it  necessary,  shall  propose  amendments  to  this  constitution ;  or,  on 
the  application  of  the  legislatures  of  two-thirds  of  the  several  states, 
shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  con- 
stitution, when  ratified  by  the  legislatures  of  three-fourths  of  the 
several  states,  or  by  conventions  in  three-fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the  congress: 
Provided^  That  no  amendment  which  may  be  made  prior  to  the  year 
one  thousand  eight  hundred  and  eight,  shall  in  any  manner  affect  the 
first  and  fourth  clauses  in  the  ninth  section  of  the  first  article;  an(^ 
that  no  state,  without  its  consent,  shall  be  deprived  of  its  equal  suf- 
frage in  the  senate. 

ARTICLE  VL 

L  All  debts  contracted,  and  engagements  entered  into,  befpre  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United 
States  under  this  constitution,  as  under  the  confederation,  .;  , 

2.  This  constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  rnade,  or  which 
shall  be  made  under  the  authority  of  the  United  States,  shall  be  the 
supreme  law  of  the  land;  and  the  judges  iii  every  state  shall  be 
bound  thereby;  any  thing  in  the  constitution  or  laws  of  any  state  to 
the  contrary  notwithstanding. 

3.  The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive  and  judi* 
cial  officers,  both  of  the  United  States  and  of  the  several  states,  shall 
be  bound  by  oath  or  affirmation,  to  support  this  constitution:  but  na 
religious  test  shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States. 
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ARTICLE  VII. 

1.  The  ratification  of  the  conventions  of  nine  states,  shall  be 
sufficient  for  the  establishment  of  this  constitution  between  the  states 
so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  pre- 
sent, the  seventeenth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America,  the 
twelfth.  In  witness  whereof,  we  have  hereunto  subscribed 
our  names. 

GEOREG  WASHINGTON,  President, 

and  deputy  from  Virginia* 


NEW  HAMPSHIRE. 

John  Langdon, 
Nicholas  Gilman. 

MASSACHUSETTS. 

Nathaniel  Gorham, 
Rufus  King. 

CONNECTICUT. 

William  Samuel  Johnson, 
Roger  Sherman. 

NEW  YORK. 

Alexander  Hamilton. 

NEW  JERSEY. 

WilHam  Livingston, 
David  Brearly, 
William  Patterson, 
Jonathan  Dayton. 

PENNSYLVANIA. 

Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
George  Clymer, 
Thomas  Fitzsimons, 
Jared  Ingersoll, 
James  Wilson, 
Governeur  Morris. 
Attest, 


DELAWARE. 

George  Reed, 
Gunning  Bedford,  jun. 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 

MARYLAND. 

James  M'Henry, 

Daniel  of  St.  Tho.  Jenifer, 

Daniel  Carroll. 

VIRGINIA. 

John  Blair, 

James  Madison,  jun. 

NORTH  CAROLINA. 

William  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 

SOUTH  CAROLINA. 

John  Rutledge, 

Charles  Cotes  worth  Pinckney, 

Charles  Pinckney, 

Pierce  Butler. 

GEORGIA. 

William  Few, 
Abraham  Baldwin. 
WILLIAM  JACKSON,  Secretary. 
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AMENDMENTS  TO  THE  CONSTITUTION. 

•  ARTICLE    I. 

Congress  shall  make  no  law  respecting  an  establishment  of  reli- 
gion, or  prohibiting  the  free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right  of  the  people  peacea- 
bly to  assemble,  and  to  petition  the  government  for  a  redress  of 
grievances* 

ARTICLE    2. 

A  well  regulated  militia  being  necessary  to  the  security  of  a  free 
state,  the  right  of  the  people  to  keep   and  bear  arms  shall  not  be 


infringed. 


ARTICLE    3. 


No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  with- 
out the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a  manner  to 
be  prescribed  by  law. 

ARTICLE    4. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  pa- 
pers, and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated;  and  no  warrants  shall  issue,  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particularly  describing 
the  plac.e  to  be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE    5. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infa- 
mous crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury, 
except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia, 
when  in  actual  service,  in  time  of  war  or  public  danger;  nor  shall 
any  person  be  subject  for  the  same  offence  to  be  twice  put  in  jeop- 
ardy of  life  or  limb;  nor  shall  be  compelled,  in  any  criminal  case,  to 
be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty  or  pro- 
perty, without  due  process  of  law;  nor  shall  private  property  be  taken 
for  public  use  without  just  compensation. 

ARTICLE    6. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to 
a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and  dis- 
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trict  wherein  the  crime  shall  have  been  committed,  which  district 
shall  have  been  previously  ascertained  by  law,  and  to  be  informed  of 
the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the 
witnesses  against  him;  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor;  and  to  have  the  assistance  of  counsel  for 
his  defence.  ' 

ARTICLE  7. 

In  suits  at  common  law,  where  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved; 
and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any 
court  of  the  United  States,  than  according  to  the  rules  of  the  com- 
mon law. 

ARTICLE  8. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE  9. 

The  enumeration  in  the  constitution,  of  certain  rights,  shall  not 
be  construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  10. 

The  powers  not  delegated  to  the  United  States  by  the  constitution, 
nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respec- 
tively, or  to  the  people. 

ARTICLE  II. 

The  judicial  power  of  the  United  States  shall  not  be  construed  to 
extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted  against 
one  of  the  United  States  by  citizens  of  another  state,  or  by  citizens 
or  subjects  of  any  foreign  state. 

ARTICLE  12. 

1.  The  electors  sliall  meet  in  their  respective  states,  and  vote  by 
ballot  for  president  and  vice  president,  one  of  whom  at  least,  shall 
not  be  an  inhabitant  of  the  same  state  with  themselves;  they  shall 
name  in  their  ballots  the  person  voted  for  as  president,  and  in  distinct 
ballots  the  person  voted  for  as  vice  president;  and  tl.ey  shall  make 
distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons 
voted  for  as  vice  president,  and  of  the  number  of  votes  for  each, 
which  lists  they  shall  sign  and  certify,  and  transmit  sealed  t©  the  scat 
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of  the  government  of  the  United  States,  directed  to  the  president  of 
the  senate;  the  president  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certiticates,  and  the 
votes  shall  then  be  counted:  the  person  having  the  greatest  number 
of  votes  for  president,  shall  be  the  president,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed;  and  if  no  person 
have  such  majority,  then  from  the  persons  having  the  highest  num- 
bers, not  exceeding  three,  on  the  list  of  those  voted  for  as  president, 
the  house  of  representatives  shall  choose  immediately,  by  ballot,  the 
president.      But  in  choosing  the  president,  the  votes  shall  be  taken 
by  states,  the  representation  from  each  state  having  one  vote;  a  quo- 
rum for  this  purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be  necessary 
to  a  choice.     And  if  the  house  of  representatives  shall  not  choose 
a  president  whenever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  following,  then  the  vice  presi- 
dent shall  act  as  president,  as  in  the  case  of  the  death  or  other 
constitutional  disability  of  the  president. 

2.  The  person  having  the  greatest  number  of  votes  as  vice  presi- 
dent, shall  be  the  vice  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed;  and  if  no  person  have  a 
majority,  then  from  the  two  highest  numbers  on  the  list,  the  senate 
shall  choose  the  vice  president:  a  quorum  for  the  purpose  shall  con- 
sist of  two-thirds  of  the  whole  number  of  senators,  and  a  majority 
of  the  whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of  presi- 
dent, shall  be  eligible  to  that  of  vice  president  of  the  United  State*. 

ARTICLE   13. 

If  any  citizen  of  the  United  States  shall  accept,  claim,  receive, 
or  retain  any  title  of  nobility  or  honor,  or  shall,  without  the  consent 
of  congress,  accept  and  retain  any  present,  pension,  office,  or  emolu- 
ment of  any  kind  whatever,  from  any  emperor,  king,  prince  or  for- 
eign power,  such  person  shall  cease  to  be  a  citizen  of  the  United 
States,  and  shall  be  incapable  of  holding  any^ office  of  trust  or  profit 
under  them,  or  either  of  them. 


RESOLUTION, 

DECLARING   TME    ADMISSION  OF  THE  STATE  OF  ILLINOIS  INTO  THE  UNION. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  whereas,  in  pursuance 
of  an  act  of   congress,  passed  on  the  eighteenth  day  of  April,  one 
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thousand  eight  hundred  and  eighteen,  entitled  "An  act  to  enable  the 
people  of  the  JUinois  Territory  to  form  a  constitution  and  state  gov- 
ernment, and  for  the  admission  of  such  state  into  the  Union,  on  an 
equal  footing  with  the  original  states,"  the  people  of  said  territorj 
did,  on  the  twenty-sixth  day  of  August,  in  the  present  year,  by  a 
convention  called  ibr  that  purpose,  form  for  themselves  a  constitution 
and  state  government,  which  constitution  and  state  government,  so 
formed,  is  republican,  and  in  conformity  to  the  principles  of  the 
articles  of  compact  between  the  original  states  and  the  people  and 
states  in  the  territory  north-west  of  the  river  Ohio,  passed  on  the 
thirteenth  day  of  July,  one  thousand  seven  hundred  and  eighty-seven: 
Resohzd  by  the  Senate  and  House  of  Representalrces  of  the  United  States 
of  America  in  Congress  assembled^  That  the  state  of  Illinois  shall  be 
one,  and  is  hereby  declared  to  be  one,  of  the  United  States  of 
America,  and  admitted  into  the  Union  on  an  equal  footing  with  the 
original  states,  in  all  respects  whatever. 

Approved,  December  3,  1818. 


CONSTITUTION 

or    THE 

,  STATE   OF  ILLINOIS. 

The  people  of  the  Illinois  Territory^  having  the  right  of  admission 
into  the  general  government  as  a  member  of  the  Union,  consistent 
with  the  constitution  of  the  United  States,  the  ordinance  of  congress 
of  1787,  and  the  law  of  congress  "approved  April  18th,  IfcilS,'' 
entitled  "an  act  to  enable  the  people  of  the  Illinois  Tej-ritory  to  form 
a  constitution  and  state  government,  and  for  the  admission  of  such 
state  into  the  Union  on  an  equal  footing  with  the  original  states,  and 
for  other  purposes;''  in  order  to  establish  justice,  promote  the  welfare 
and  secure  the  blessings  of  liberty  to  themselves  and  their  posterity, 
do  by  their  representatives  in  convention  ordain  and  establish  the 
following  constitution  or  form  of  government;  and  do  mutually  agree 
with  each  other  to  form  themselves  into  a  free  and  independent  state 
by  the  name  of  the  state  of  Illinois.  And  tiie}'  do  hereby  ratify 
the  boundaries  assigned  to  such  state  by  the  act  of  congress  aforesaid, 
which  are  as  lollows,  to  v/it:  Beginniii'j  at  the  moutli  of  the  Wabash 
river,  thence  up  the  same,  and  with  ihc  line  of  Indiana  to  the  north- 
west corner  ot  said  slate;  thence  east  with  the  line  of  the  same 
state,  to  the  middle  of  lake  Michigan;  thence  north  along  the  mid- 
dle of  said  lake,  to  north  latitude  forty-two  degrees  and  thirty  min- 
utes; thence  west  to  the  middle  of  the  Mississippi  river;  and  thence 
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down  along  the  middle  of  that  river  to  its  confluence  with  the  Ohio 
river;  and  thence  up  the  latter  river  along  its  north-western  siiore  to 
the  beginning. 

ARTICLE  L 

CONCERNING  THE  DISTRIBUTION  OF  THE  POWERS  OF  GOVERNMENT. 

Sec.  1.  The  powers  of  the  government  of  the  state  of  Illinois, 
shall  be  divided  into  three  distinct  departments,  and  each  of  them  be 
confided  to  a  separate  body  of  magistracy,  to  wit:  Those  which  are 
legislative  to  one;  those  which  are  executive  to  another;  and  those 
which  are  judiciary  to  another. 

Sec.  2.  No  person  or  collection  of  persons,  being  one  of  those 
<lepartments,  shall  exercise  any  power  properly  belonging  to  either 
jof  the  others,  except  as  hereinafter  expressly  directed  or  permitted. 

ARTICLE  II. 

Sec.  1.  The  legislative  authority  of  this  state,  shall  be  vested  in 
a  general  assembly,  which  shall  consist  in  a  senate  and  house  of 
representatives,  both  to  be  elected  by  the  people. 

Seg.  2.  The  first  election  for  senators  and  representatives,  shall 
commence  on  the  third  Thursday  of  September  next,  and  continue 
for  that  and  the  two  succeeding  days;  and  the  next  election  shall 
be  held  on  the  first  Monday  in  August,  one  thousand  eight  hundred 
and  twenty,  and  forever  after,  elections  shall  be  held  once  in  two 
years,  on  the  first  Monday  of  August,  in  each  and  every  county,  at 
such  places  therein  as  may  be  provided  by  law. 

Sec  3.  No  person  shall  be  a  representative  who  shall  not  have 
attained  the  age  of  twenty-one  years,  who  shall  not  be  a  citizen  of 
the  United  States,  and  an  inhabitant  of  this  state;  who  shall  not 
have  resided  within  the  limits  of  the  county  or  district  in  which  he 
shall  be  chosen,  twelve  months  next  preceding  his  election,  if  such 
county  or  district  shall  have  been  !-:o  long  erected;  but  if  not,  then 
within  the  limits  of  the  county  or  counties,  district  or  districts  out  of 
which  the  same  shall  have  been  taken,  unless  he  shall  have  been 
absent  on  the  public  business  of  the  United  States  or  of  this  state; 
and  who  moreover  shall  not  have  paid  a  state  or  county  tax. 

Sec.  4.  The  senators  at  their  first  session  herein  provided  for, 
shall  be  divided  by  lot  from  their  respective  counties  or  districts,  as 
neeir  as  can  be,  into  two  classes.  The  seats  of  the  senators  of  the 
first  cl^ss  shall  be  vacated  at  the  expiration  of  the  second  .year;  and 
those  of  the  second  class  at  the  expiration  of  the  fourth  year,  so  that 
one  half  thereof,  as  near  as  possible,  may  be  biennially  chosen  forever 
thereafter. 

Sec.  5.  The  number  of  senators  and  representatives,  shall,  at  the 
first  session  of  the  general  assembly,  hold  en  after  the  returns  herein 
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provided  for  are  made,  be  fixed  by  the  general  assembly,  and  appor- 
tioned aniong  tlie  several  counties  or  districts  to  be  established  by 
law,  according  to  the  number  of  white  inhabitants.  The  number 
of  representatives  shall  not  be  less  than  twenty-seven,  nor  more  than 
thirty-six,  until  the  number  of  inhabitants  within  this  state  shall 
amount  to  one  hundred  thousand;  and  the  number  of  senators  shall 
never  be  less  than  one-third  nor  more  than  one-half  of  the  number 
of  representatives. 

Sec.  6.  No  person  shall  be  a  senator  who  has  not  arrived  at  the 
age  of  twenty-tive  years,  who  shall  not  be  a  citizen  of  the  United 
States,  and  who  shall  not  have  resided  one  year  in  the  county  or 
district  in  which  he  shall  be  chosen  immediately  preceding  his  elec- 
tion, if  such  county  or  district  shall  have  been  so  long  erected;  but 
if  not,  then  within  the  hmits  of  the  county  or  counties,  district  or 
districts,  out  of  which  the  same  shall  have  been  taken;  unless  he 
shall  have  been  absent  on  the  public  business  of  the  United  States, 
or  of  this  state,  and  shall  not  moreover  have  paid  a  state  or  county  tax. 

Sec.  7..  The  senate  and  house  of  representatives,  when  assembled, 
shall  each  choose  a  speaker  and  other  officers:  (the  speaker  of  the 
senate  excepted:)  each  house  shall  judge  of  the  qualiiications  and 
elections  of  its  members,  and  sit  upon  its  own  adjournments.  Two- 
thirds  of  each  house  shall  constitute  a  quorum,  but  a  smaller  number 
may  adjourn  from  day  to  day,  knd  compel  the  attendance  of  absent 
members. 

Sec.  8.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
publish  them:  the  yeas  and  nays  of  the  members,  on  any  question, 
shall,  at  the  desire  of  any  two  of  them,  be  entered  on  the  journals. 

Sec.  9.  Any  two  members  of  either  house,  shall  have  hberty  to 
dissent  and  protest  against  any  act  or  resolution  which  they  may 
think  injurious  to  the  public,  or  to  any  individual,  and  have  the 
reasons  of  their  dissent  entered  on  the  journals. 

Sec  10.  Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderl}  behavior;  and,  with  the  concur- 
rence of  two-thirds,  expel  a  member,  but  not  a  second  time  for  the 
same  cause. 

Sec  11.  When  vacancies  happen  in  either  house,  the  governor, 
or  the  person  exercising  the  powers  of  governor,  shall  issue  writs  of 
election  to  fill  such  vacancies. 

Sec  12.  Senators  and  representatives  shall,  in  all  cases,  except 
treason,  felony,  or  breach  of  the  peace,  be  privileged  from  arrest, 
during  the  session  of  the  general  assembly,  and  in  going  to,  and 
returning  from,  the  same,  and  for  any  speech  or  debate  in  either 
house,  they  shall  not  be  questioned  in  any  other  place. 

Sec  13.  Each  house  may  punish  by  imprisonment  during  its 
session,  any  person  not  a  member,  who  shall  be  guilty  of  disrespect 
to  the  house,  by  any  disorderly  or  contemptuous  behavior  in  their 
presence;  provided  such  imprisonment  shall  not  at  any  one  time 
exceed  twentv-four  hours. 
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Sec.  14.  The  doors  of  each  house,  and  of  committees  of  the  whole, 
shall  be  kept  open,  except  in  such  cases  as  in  the  opinion  of  the  house, 
require  secrecy.  Neither  house  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  two  days,  nor  to  any  other  place  than 
that  in  which  the  two  houses  shall  be  sitting.' 

Sec  15.  Bills  may  originate  in  cither  house,  but  may  be  altered, 
amended,  or  rejected  by  the  other. 

Sec.  16.  Every  bill  shall  be  read  on  three  different  days  in  each 
house,  unless  in  case  of  urgency,  three-fourths  of  the  house  where 
such  byi  is  so  depending  shall  deem  it  expedient  to  dispense  with 
this  rule;  and  every  bill  having  passed  both  houses  shall  be  signed 
by  the  speakers  of  the  respective  houses. 

Sec  17.  The  style  of  the  laws  of  this  state  shall  be,  ''Be  it  eiiacted 
by  the  people  of  the  state  of  Illinois^  represented  in  the  general  assembly J^"* 

Sec  18.  The  general  assembly  of  this  state  shall  not  allow  the 
following  officers  of  government  greater  or  smaller  annual  salaries 
than  as  follows,  until  the  year  one  thousand  eight  hundred  and 
twenty-four:  The  governor  one  thousand  dollars;  and  the  secretary 
of  state,  six  hundred  dollars. 

Sec  19.  No  senator  or  representative  shall,  during  the  time  for 
which  he  shall  have  been  elected,  be  appointed  to  any  civil  office 
under  this  state,  which  shall  have  been  created,  or  the  emoluments 
of  which  shall  have  been  increased  during  such  time. 

Sec  20.  No  money  shall  be  drawn  from  the  treasury  but  in  con- 
sequence of  appropriations  made  by  law. 

Sec  21.  An  accurate  statement  of  the  receipts  and  expenditures 
of  the  public  money,  shall  be  attached  to,  and  published  with,  the 
laws,  at  the  rising  of  each  session  of  the  general  assembly. 

Sec  22.  The  house  of  representatives  shall  have  the  sole  pov/er 
of  impeaching,  but  a  majority  of  all  the  members  present  must  con- 
cur in  an  impeachment;  all  impeachments  shall  be  tried  by  the 
senate;  and  when  sitting  for  that  purpose,  the  senators  shall  be 
upon  oath  or  affirmation,  to  do  justice  according  to  law  and  evidence. 
No  person  shall  be  convicted  without  the  concurrence  of  two-thirds 
of  all  the  senators  present. 

Sec  23.  The  governor,  and  all  other  civil  officers  under  this  state, 
shall  be  liable  to  impeachment  for  any  misdemeanor  in  office:  but 
judgment  in  such  cases  shall  not  extend  further  than  to  removal  from 
office,  and  disqwalification  to  hold  any  office  of  honor,  profit  or  trust 
under  this  state.  The  party,  whether  convicted  or  acquitted,  shall 
nevertheless  be  liable  to  indictment,  trial,  judgment  and  punishment 
according  to  law. 

Sec  24.  The  first  session  of  the  general  assembly  shall  commence 
on  the  first  Monday  of  October  next,  and  forever  after,  the  general 
assembly  shall  meet  on  the  first  Monday  in  December  next  ensuing 
the  election  of  the  members  thereof,  and  at  no  other  period,  unless 
as  provided  by  this  constitution. 

Sec.  25.    No  judge  of  any  court  of  law  or  equity,  secretary  of 
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state,  attorney-general,  attorney  for  the  state,  register,  clerk  of  any 
court  of  record,  sberiif  or  collector,  menaber  of  either  house  of  con- 
gress, or  person  holding  any  lucrative  office  under  the  United  States 
or  this  state,  (provided  that  appointments  in  the  militia,  postmasters 
or  justices  of  the  peace  shall  not  be  considered  lucrative  offices,) 
shall  have  a  seat  in  the  general  assembly:  nor  shall  any  person  hold- 
ing an  office  of  honor  or  profit  under  the  government  of  the  United 
States,  hold  any  office  of  honor  or  profit  under  the  authority  of  this 
state. 

Sec.  26.  Every  person  who  shall  be  chosen  or  appointedtto  any 
office  of  trust  or  profit  shall,  before  entering  upon  the  duties  thereof, 
take  an  oath  to  support  the  constitution  of  the  United  States  and  of 
this  state,  and  also  an  oath  of  office. 

Sec.  27.  In  all  elections,  all  white  male  inhabitants  above  the  age 
of  twenty-one  years,  having  resided  in  the  state  six  months  next  pre- 
ceding the  election,  shall  enjoy  the  right  of  an  elector;  but  no  per- 
son shall  be  entitled  to  vote  oxcept  in  the  county  or  district  in  which 
he  shall  actualh^  reside  at  the  time  of  the  election. 

Sec.  28.  All  votes  shall  be  given  viva  voce  until  altered  by  the 
general  asscmbl}^ 

Sec  29.  Electors  shall,  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  elections,  and  in  going  to  and  returning  from  the  same. 

Sec  30.  The  general  assembly  shall  have  full  power  to  exclude 
from  the  privilege  of  electing  or  being  elected  any  person  convicted 
of  bribery,  perjury  or  any  other  infamous  crime. 

Sec  31.  In  the  year  one  thousand  eight  hundred  and  twenty,  and 
every  fifth  year  thereafter,  an  enumeration  of  all  the  white  inhabi- 
tants of  the  state  shall  be  made,  in  such  manner  as  shall  be  directed 
by  law. 

Sec  32.  All  bills  for  j'aising  a  revenue  shall  originate  in  the 
house  of  representatives,  subject,  however,  to  amendment,  or  rejec- 
tion as  in  other  cases. 

ARTICLE  III. 

Sec.  1.  The  executive  power  of  the  state  shall  be  vested  in  a 
governor. 

Sec  2.  The  first  election  of  governor  shall  commence  on  the  third 
Thursday  of  September  next,  and  continue  for  that  and  the  two  suc- 
ceeding days;  and  the  next  election  shall  be  held  on  the  first  Mon- 
day of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty-two.  And  forever  after,  elections  for  governor  shall  be 
held  once  in  four  years,  on  the  first  Monday  of  August.  The  gover- 
nor shall  be  chosen  by  the  electors  of  the  members  of  the  general 
assembl}^,  at  the  same  places  and  in  the  same  manner  that  they  shall 
respectively  vote  for  members  thereof.     The  returns  for  every  elec- 
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tian  of  governor  shall  be  sealed  up  and  transmitted  to  the  seat  of 
.government  by  the  returning  officers,  directed  to  the  speeiker  of  the 
house  of  representatives,  who  shall  open  and  publish  them  in  the 
presence  of  a  majority  of  the  members  of  each  house  of  the  general 
assembly.  The  person  having  the  highest  number  of  votes  shall  be 
governor;  but  if  two  or  more  be  equal  and  highest  in  votes,  then  one 
of  them  shall  be  chosen  governor  by  joint  ballot  of  both  houses  of 
the  general  assembly.  Contested  elections  shall  be  determined  by 
both  houses  of  the  general  assembly  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Sec.  3.  The  first  governor  shall  hold  his  office  until  the  first  Mon* 
day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-two,  and  until  another  governor  shall  be  elected 
<ind  qualified  to  office :  and  forever  after,  the  governor  shall  hold  his 
office  for  the  term  of  four  years,  and  until  another  governor  shall  be 
elected  and  qualified;  but  he  shall  not  be  eligible  for  more  than  four 
years  in  any  term  of  eight  years.  He  shall  be  at  least  thirty  years 
of  age,  and  have  been' a  citizen  of  the  United  States  thirty  years; 
two  years  of  which  next  preceding  his  election  he  shall  have  resided 
within  the  limits  of  this  state. 

Sec.  4.  He  shall,  from  time  to  ^time,  give  the  general  assembly 
information  of  the  state  of  the  government,  and  recommend  to  their 
consideration  such  measures  as  he  shall  deem  expedient. 

Sec.  5.  He  shall  have  power  to  grant  reprieves  and  pardons  after 
conviction,  except  in  cases  of  impeachment. 

Sec.  6.  The  governor  shall,  at  stated  times,  receive  a  salary  for 
his  services,  which  shall  neither  be  increased  nor  diminished  during 
the  term  for  which  he  shall  have  been  elected. 

Sec.  7.  He  may  require  information  in  writing  from  the  officers 
in  the  executive  department,  upon  any  subject  relating  to  the  duties 
of  their  respective  offices,  and  shall  take  care  that  the  laws  be  faith- 
fully executed. 

Sec.  8*  When  any  officer,  the  right  of  whose  appointment  is,  by 
this  constitution  vested  in  the  general  assembly,  or  in  the  governor 
and  senate,  shall,  during  the  recess,  die,  or  his  ofiice  by  any  means, 
become  vacant,  the  governor  shall  have  power  to  fill  such  vacancy,  by 
granting  a  commission  which  shall  expire  at  the  end  of  the  next  ses- 
sion of  the  general  assembly. 

Sec.  9.  He  may,  on  extraordinary  occasions,  convene  the  general 
assembly  by  proclamation,  and  shall  state  to  them  when  assembled, 
the  purpose  for  which  they  shall  have  been  convened. 

Sec.  10.  He  shall  be  commander-in-chief  of  the  army  and  navy 
of  this  state,  and  of  the  militia,  except  when  they  shall  be  called 
into  the  service  of  the  United  States. 

Sec  11.  There  shall  be  elected  in  each  and  every  county  in  the 
said  state,  by  those  who  are  qualified  to  vote  for  members  of  the  gen- 
eral assembly,  and  at  the  same  times  and  places  where  the  election 
for  such  members  shall  be  held,  one  sheriff  and  one  coroner,  whose 
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election  shall  be  subject  to  such  rules  and  regulations  as  shall  be  pre-* 
scribed  by  law.  The  said  sheriffs  and  coroners  respectively,  when 
elected,  shall  continue  in  office  two  years,  be  subject  to  removal  and 
disqualification,  and  such  other  rules  and  regulations  as  may  be,  from 
time  to  time  prescribed  by  law. 

Sec.  12.  In  case  of  disagreement  between  the  two  houses  with 
respect  to  the  time  of  adjournment,  the  governor  shall  have  power 
to  adjourn  the  general  assembly,  to  such  time  as  he  thinks  proper, 
provided  it  be  not  to  a  period  beyond  the  next  constitutiohal  meet- 
ing of  the  same. 

Sec.  13.  a  lieutenant-governor  shall  be  chosen  at  every  election 
for  governor,  in  the  same  manner,  continue  in  office  for  the  same 
time  and  possess  the  same  qualifications. '  In  voting  for  governor  and 
lieutenant-governor,  the  electors  shall  distinguish  whom  they  vote  for 
as  governor,  and  whom  as  lieutenant-governor. 

Sec.  14.  He  shall  by  virtue  of  his  office  be  speaker  of  the  senate, 
have  a  right,  when  in  committee  of  the  whole  to  debate,  and  vote 
on  all  subjects;  and  whenever  the  senate  are  equally  divided,  to  give 
the  casting  vote. 

Sec  15.  Wlienever  the  government  shall  be  administered  by  the 
lieutenant-governor,  or  he  shall  be  unable  to  attend  as  speaker  of 
the  senate,  the  senators  shall  elect  one  of  their  own  me^nbers  as 
speaker  for  that  occasion:  and  if  during  the  vacancy  of  the  office 
of  governor,  the  lieutenant-governor  shall  be  impeached,  removed 
from  office,  refuse  to  qualify,  or  resign  or  die,  or  be  absent  from  the 
state,  the  speaker  of  the  senate  shall  in  like  manner  administer  the 
government. 

Sec  16.  The  lieutenant-governor,  while  he  acts  as  speaker  of  the 
senate,  shall  receive  for  his  services,  the  same  compensation,  which 
shall  for  the  same  period  be  allowed  to  the  speaker  of  the  house  of 
representatives  and  no  more:  and  during  the  time  he  administers 
the  government  as  governor,  he  shall  receive  the  same  compen- 
sation which  the  governor  would  have  received  had  he  been  em- 
ployed in  tlie  duties  of  his  office. 

Sec  17.  If  the  lieutenant-governor  shall  be  called  upon  to  admin- 
ister the  government,  and  shall,  while  in  such  administration  resign, 
die  or  be  absent  from  the  state  during  the  recess  of  the  general 
assembly,  it  shall  be  the  duty  of  the  secretary  for  the  time  being,  to 
convene  the  senate  for  the  purpose  of  choosing  a  speaker. 

Sec  18.  In  case  of  an  impeachment  of  the  governor,  his  removal 
from  office,  death,  refusal  to  qualify,  resignation  or  absence  from  the 
state,  the  lieutenant-governor  shall  exercise  all  the  power  and  autho- 
rity appertaining  to  the  oftice  of  governor,  until  the  time  pointed 
out  by  this  constitution  for  tlie  election  of  governor  shall  arrive,  un- 
less tiie  general  assembly  shall  provide  by  law  for  the  election  of  a 
governor  to  till  such  vacancy. 

Sec  19.  The  governor  for  the  time  being  and  the  judges  of  the 
supreme  court  or  a  majpr  part  of  them,  together  with  the  governor. 
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shall  be  and  are  hereby  constituted  a  council  to  revise  all  bills  about 
to  be  passed  into  laws  by  the  general  assembly;  and  for  that  purpose 
shall  assemble  themselves  from  time  to  time  v^hen  the  general  assem- 
bly shall  be  convened;  for  which  nevertheless  they  shall  not  receive 
any  salary  or  consideration  under  any  pretence  whatever;  and  all 
bills  which  have  passed  the  senate  and  house  of  representatives  shall, 
before  they  become  laws,  be  presented  to  the  said  council  for  their 
revisal  and  consideration;  and  if  upon  such  revisal  and  considera- 
tion, it  should  appear  improper  to  the  said  council  or  a  majority  of 
them,  that  the  bill  should  become  a  law  of  this  state,  they  shall 
return  the  same,  together  with  their  objections  thereto  in  writing  to 
the  senate  or  house  of  representatives  (in  whichsoever  the  same  shall 
have  originated)  who  shall  enter  the  objections  set  down  by  the 
council  at  large  in  their  minutes,  and  proceed  to  reconsider  the  said 
bill.  But  if  after  such  reconsideration  the  said  senate  or  house  of 
representatives  shall,  notwithstanding  the  said  objections,  agree  to 
pass  the  same  by  a  majority  of  the  whole  number  of  members 
elected;  it  shall,  together  with  the  said  objections,  be  sent  to  the 
other  branch  of  the  general  assembly,  where  it  shall  also  be  reconsid- 
ered; and  if  approved  by  a  majority  of  all  the  members  elected,  it 
shall  become  a  law.  If  any  bill  shall  not  be  returned  within  ten 
days  after  it  shall  have  been  presented,  the  same  shall  be  a  law; 
unless  the  general  assembly  shall  by  their  adjournment  render  a  re- 
turn of  the  said  bill  in  ten  days  impracticable;  in  which  case  the 
said  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the 
general  assembly,  after  the  expiration  of  the  said  ten  days,  or 
be  a  law. 

Sec.  20.  The  governor  shall  nominate,  and  by  and  with  the  ad- 
vice and  consent  of  the  senate  appoint  a  secretary  of  state,  who 
shall  keep  a  fair  register  of  the  official  acts  of  the  governor,  and 
when  required,  shall  lay  the  same  and  all  papers,  minutes  and  vouch- 
ers, relative  thereto,  before  either  branch  of  the  general  assembly, 
and  shall  perform  such  other  duties  as  shall  be  assigned  him  by  law. 

Sec.  21.  The  state  treasurer  and  public  printer  or  printers  for  the 
state  shall  be  appointed  biennially  by  the  joint  vote  of  both  branches 
of  the  general  assembly:  Provided^  That  during  the  recess  of  the 
same,  the  governor  shall  have  power  to  fill  such  vacancies  as  may 
happen  in  either  of  said  offices. 

Sec.  22.  The  governor  shall  nominate,  and  by  and  with  the  ad- 
vice and  consent  of  the  senate,  appoint  all  officers  whose  offices  are 
established  by  this  constitution,  or  shall  be  established  by  law,  and 
whose  appointments  are  not  herein  otherwise  provided  for:  Pro- 
vided however^  That  inspectors,  collectors  and  their  deputies,  survey- 
ors of  the  highways,  constables,  jailors  and  such  inferior  officers 
whose  jurisdiction  may  be  confined  within  the  limits  of  the  county, 
shall  be  appointed  in  such  manner  as  the  general  assembly  shall 
prescribe. 
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ARTICLE  IV. 

Sec.  1.  The  judicial  power  of  this  state  shall  be  vested  in  one 
supreme  court,  and  such  inferior  courts  as  the  general  assembly  shalf 
from  time  to  time,  ordain  and  establish. 

Sec.  2.  The  supreme  court  shall  be  holden  at  the  seat  of  govern^ 
ment,  and  shall  have  an  appellate  jurisdiction  only,  except  in  cases 
relating  to  the  revenue,  in  cases  of  mandamus,  and  in  such  cases  of 
impeachment  as  may  be  required  to  be  tried  before  it. 

Sec.  3.  The  supreme  court  shall  consist  in  a  chief  justice  an(J 
three  associates,  any  two  of  whom  shall  form  a  quorum.  The-  num- 
ber of  justices  may,  however,  be  increased  by  the  general  assembly 
after  the  year  one  thousand  eight  hundred  and  twenty-four. 

Sec.  4.  The  justices  of  the  supreme  court  and  the  judges  of  the* 
inferior  courts  shall  be  appointed  by  joint  ballot  of  both  branches' 
of  the  general  assembly,  and  commissioned  by  the  governor,  and 
shall  hold  their  offices  during  good  behavior  until  the  end  of  the 
first  session  of  the  general  assembly,  which  shall  be  begun  and  held 
after  the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-four,  at  which  time  their  commissions 
shall  expire:  and  until  the  expiration  of  which  time,  the  said  justi- 
ces, respectively,  shall  hold  circuit  courts  in  the  several  counties,  in 
such  manner  and  at  such  times,  and  shall  have  and  exercise  such 
jurisdiction  as  the  general  assembly  shall  by  law  prescribe.  But 
ever  after  the  aforesaid  period,  the  justices  of  the  supreme  court 
shall  be  commissioned  during  good  behavior,  and  the  justices  thereof 
shall  not  hold  circuit  courts  unless  required  by  law. 

Sec.  5.  The  judges  of  the  inferior  courts  shall  hold  their  offices 
during  good  behavior,  but  for  any  reasonable  cause  which  shall  not 
be  sufficient  ground  for  impeachment,  both  the  judges  of  the  supreme 
and  inferior  courts  shall  be  removed  from  office  on  the  address  of 
two-thirds  of  each  branch  of  the  general  assembly:  Provided  always^ 
That  no  member  of  either  house  of  the  general  assembly,  nor  any 
person  connected  with  a  member  by  consanguinity,  or  affinity,  shall 
be  appointed  to  fill  the  vacancy  occasioned  by  such  removal.  The 
said  justices  of  the  supreme  court,  during  their  temporary  appoint- 
ments, shall  receive  an  annual  salary  of  one  thousand  dollars,  paya- 
ble quarter  yearly  out  of  the  public  treasury.  The  judges  of  the 
infeiior  courts,  and  the  justices  of  the  supreme  court  who  may  be 
appointed  after  the  end  of  the  first  session  of  the  general  assembly, 
which  shall  be  begun  and  held  after  the  first  day  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty-four,  shall 
have  adequate  and  competent  salaries,  which  shall  not  be  diminished 
during  their  continuance  in  office. 

Sec.  6.  The  supreme  court,  or  a  majority  of  the  justices  thereof, 
the  circuit  courts,  or  the  justices  thereof,  shall,  respectively,  appoint 
their  own  clerks. 

Sec.  7.  All  process,  writs  and  other  proceedings  shall  run  in  the 
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name  of  "the  people  of  the  state  of  Illinois:^     All  prosecutions  shall  be 
carried  on  "m  the  name  and  hy  the  authority  of  the  people  of  the  state  of 
Illinois,''^  and  conclude  "against  the  peace  and  dignity  of  the  same.'''' 

Sec.  8.  A  competent  number  of  justices  of  the  peace  shall  be  ap- 
pointed in  each  county  in  such  manner  as  the  general  assembly  may 
direct,  whose  time  of  service,  power,  and  duties  shall  be  regulated 
and  defined  by  law.  And  justices  of  the  peace,  when  so  appointed, 
shall  be  commissioned  by  the  governor. 

ARTICLE  V. 

Sec.  1.  The  militia  of  the  state  of  Ilhnois  shall  consist  of  all  free 
male  able  bodied  persons,  negroes,  mulattoes  and  Indians  excepted, 
resident  of  the  state,  between  the  ages  of  eighteen  and  forty-five 
years,  except  such  persons  as  now  are,  or  hereafter  may  be  exempted 
by  the  laws  of  the  United  States  or  of  this  state,  and  shall  be  armed, 
equipped,  and  trained  as  the  general  assembly  may  provide  by  law. 

•Sec.  2.  No  person  or  persons,  conscientiously  scrupulous  of  bear- 
ing arms  shall  be  compelled  to  do  militia  duty  in  time  of  peace,  pro- 
vided such  person  or  persons  shall  pay  an  equivalent  for  such  ex- 
emption. 

Sec.  3.  Company,  battalion  and  regimental  officers,  staff  officers 
excepted,  shall  be  elected  by  the  persons  composing  their  several 
companies,  battalions  and  regiments. 

Sec.  4.  Brigadier  and  major  generals  shall  be  elected  by  the  offi- 
cers of  their  brigades  and  divisions  respectively. 

Sec.  5.  All  militia  officers  shall  be  commissioned  by  the  governor, 
and  may  hold  their  commissions  durifig  good  behavior,  or  until  they 
arrive  at  the  age  of  sixty  years. 

Sec.  6.  The  militia  shall,  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  musters  and  elections  of  officers,  and  in  going  to  and  return- 
ing from  the  same. 

ARTICLE  VI. 

Sec.  1.  Neither  slavery  nor  involuntary  servitude  shall  hereafter 
be  introduced  into  this  state,  otherwise  than  for  the  punishment  of 
crimes,  whereof  the  party  shall  have  been  duly  convicted;  nor  shall 
any  male  person,  arrived  at  the  age  of  twenty-one  years,  nor  female 
person,  arrived  at  the  age  of  eighteen  years,  be  held  to  serve  any 
person  as  a  servant,  under  any  indenture  hereafter  made,  unless  such 
person  shall  enter  into  such  indenture  while  in  a  state  of  perfect 
freedom,  and  on  condition  of  a  bona  fide  consideration  received  or 
to  be  received  for  their  service.  Nor  shall  any  indenture  of  any  ne- 
gro or  mulatto  hereafter  made  and  executed  out  of  this  state,  or  if 
made  in  this  state,  where  the  term  of  service  exceeds  one  year,  be 
<of  the  least  validity,  except  those  given  in  cases  of  apprenticeship. 
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Sec.  2.  No  person  bound  to  labor  in  any  other  state,  shall  be 
hired  to  labor  in  this  state,  except  within  the  tract  reserved  for  the 
salt  works  near  Shawnectown;  nor  even  at  that  place  for  a  longer 
period  than  one  year  at  anyone  time;  nor  shall  it  be  allowed  there 
after  the  year  one  thousand  eight  hundred  and  twenty-five:  any  vio- 
lation of  this  article  shall  effect  the  emancipation  of  such  person 
from  his  obligation  to  service. 

Sec.  3.  Each  and  every  person  who  has  been  bound  to  service  by 
contract  or  indenture  in  virtue  of  the  laws  of  the  Illinois  territory 
heretofore  existing,  and  in  conformity  to  the  provisions  of  the  same, 
without  fraud  or  collusion,  shall  be  held  to  a  specific  performance  of 
their  contracts  or  indentures;  and  such  negroes  and  mulattoes  as 
have  been  registered  in  conformity  with  the  aforesaid  laws  shall 
serve  out  the  time  appointed  by  said  laws:  provided  however,  that 
the  children  hereafter  born  of  such  persons,  negroes  or  mulattoes, 
shall  become  free,  the  males  at  the  age  of  twenty-one  years,  the  fe- 
males at  the  age  of  eighteen  years.  Each  and  every  child  born  of 
indentured  parents,  shall  be  entered  with  the  clerk  of  the  county 
in  which  they  reside  by  their  owners,  within  six  months  after  the 
birth  of  said  child. 

ARTICLE  VII. 

Sec.  1.  Wlienever  two-thirds  of  the  general  assembly  shall  think 
it  necessary  to  alter  or  amend  this  constitution,  they  shall  recom- 
mend to  the  electors  at  the  next  election  of  members  to  the  general 
assembly  to  vote  for  or  against  a  convention;  and  if  it  shall  appear 
that  a  majority  of  all  the  citizens  of  the  state  voting  for  representa- 
tives have  voted  for  a  convention,  the  general  assembly  shall,  at 
their  next  session,  call  a  convention,  to  consist  of  as  many  members 
as  there  may  be  in  (he  general  assembly;  to  be  chosen  in  the  same 
manner,  at  the  same  place  and  by  the  same  electors  that  choose  the 
general  assembly,  and  which  convention  shall  meet  within  three 
months  after  the  said  election,  for  the  purpose  of  revising,  altering 
or  amending  this  constitution. 

ARTICLE  VIII. 

That  the  general,  great  and  essential  principles  of  liberty  and 
free  government  may  be  recognized  and  unalterably  established, 

WE  DECLARE, 

Sec.  I.  That  all  men  are  born  equally  free  and  independent,  and 
have  certain  inherent  and  indefeasible  rights;  among  which  are  those 
of  enjoying  and  defending  life  and  liberty,  and  of  acquiring,  pos- 
sessing and  protecting  property  and  reputation,  and  of  pursuing  their 
own  happiness. 

Sec.  2.  That  all  power  is  inherent  in  the  people,  and  all  free 
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governments  are  founded  on  their  authority  and  instituted  for  their 
peace,  safety,  and  happiness. 

Sec.  3.  That  all  men  have  a  natural  and  indefeasible  right  to 
worship  Almighty  God  according  to  the  dictates  of  their  own  con- 
sciences; that  no  man  can  of  right  be  compelled  to  attend,  erect  or 
support  any  place  of  worship,  or  to  maintain  any  ministry  against 
his  consent;  that  no  human  authority  can  in  any  case  whatever  con- 
trol or  interfere  with  the  rights  of  conscience;  and  that  no  prefer- 
ence shall  ever  be  given  by  law  to  any  rehgious  estabhshments  or" 
modes  of  worship. 

Sec.  4.  That  no  religious  test  shall  ever  be  required  as  a  qualifi- 
cation to  any  office  or  public  trust  under  this  state. 

Sec.  5.  That  elections  shall  be  free  and  equal.. 

Sec  6.  That  the  right  of  the  trial  by  jury  shall  remain  inviolate.- 

Sec.  7.  That  the  people  shall  be  secure  in  their  persons,  houses, 
papers,  and  possessions  from  unreasonable  searches  and  seizures ;  and 
that  general  warrants  whereby  an  officer  may  be  commanded  to 
search  suspected  places  without  evidence  of  the  fact  committed,  or 
to  seize  any  person  or  persons  not  named,  whose  offences  are  not 
particularly  described  and  supported  by  evidence,  are  dangerous  to 
liberty,  and  ought  not  to  be  granted. 

Sec.  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his 
freehold,  liberties  or  privileges,  or  outlawed  or  exiled,  or  in  any  man- 
ner deprived  of  his  life,  liberty  or  property,  but  by  the  judgment 
of  his  peers  or  the  law  of  the  land.  And  all  lands  which  have 
been  granted  as  a  common  to  the  inhabitants  of  any  town,  hamlet, 
village  or  corporation,  by  any  person,  body  politic  or  corporate,  or 
by  any  government  having  power  to  make  such  grant,  shall  forever 
remain  common  to  the  inhabitants  of  such  town,  hamlet,  village  or 
corporation:  and  the  said  commons  shall  not  be  leased,  sold  or  divi- 
ded under  any  pretence  whatever:  Provided  however,  that  nothing 
in  this  section  shall  be  so  construed  as  to  affect  the  commons  of  Ca- 
hokia  or  Prairie  du  Pont:  Provided  also,  that  the  general  assembly 
shall  have  power  and  authority  to  grant  the  same  privileges  to  the 
inhabitants  of  the  said  villages  of  Cahokia  and  Prairie  du  Pont  as 
are  hereby  granted  to  the  inhabitants  of  other  towns,  hamlets,  and 
villages. 

Sec  9.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right 
to  be  heard  by  himself  and  counsel;  to  demand  the  nature  and 
cause  of  the  accusation  against  him;  to  meet  the  witnesses  face  to 
face;  to  have  compulsory  process  to  compel  the  attendance  of  wit- 
nesses in  his  favor.  And  in  prosecutions  by  indictment  or  informa- 
tion, a  speedy  public  trial  by  an  impartial  jury  of  the  vicinage:  and 
that  he  shall  not  be  compelled  to  give  evidence  against  himself. 

Sec  10.  That  no  person  shall,  for  any  indictable  offence,  be  pro- 
ceeded against  criminally  by  information,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  the  militia  when  in  actual  service,  in 
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time  of  war  or  public  danger,  by  leave  of  the  courts,  for  oppression 
or  misdemeaner  in  office. 

Sec.  11.  No  person  shall,  for  the  same  offence,  be  twice  put  in' 
jeopardy  of  his  life  or  limb;  nor  shall  any  man's  property  be  taken 
or  applied  to  public  use,  without  the  consent  of  his  representatives 
in  the  general  assembly,  nor  without  just  compensation  being  made 
to  him* 

Sec.  12.  Every  person  within  this  state  ought  to  find  a  certain 
remedy  in  the  laws,  for  all  injuries  or  wrongs  which  he  may  receive 
in  his  person,  property  or  character;  he  ought  to  obtain  right  and 
justice  freely,  and  without  being  obliged  to  purchase  it,  completely 
and  without  denial,  promptly  and  without  delay,  conformably  to 
the  laws. 

Sec.  13.  That  all  persons  shall  be  bailable  by  sufficient  sureties^ 
unless  for  capital  offences,  where  the  proof  is  evident  or  the  presump- 
tion great;  and  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

Sec.  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the 
offence,  the  true  design  of  all  punishment  being  to  reform,  not  to 
exterminate  mankind. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refu- 
sal to  deliver  up  his  estate  for  the  benefit  of  his  creditors,  in  such 
manner  r  ^  shall  be  prescribed  by  law,  or  in  cases  where  there  is 
strong  presumption  of  fraud. 

Sec  16.  No  ex  post  facto  law,  nor  any  law  impairing  the  validity 
of  contracts  shall  ever  be  made;  and  no  conviction  shall  work  cor- 
ruption of  blood  or  forfeiture  of  estate.  ' 

Sec  17.  That  no  person  shall  be  liable  to  be  transported  out  of 
this  state  for  any  offence  committed  within  the  same. 

Sec.  18.  That  a  frequent  recurrence  of  the  fimdamental  princi- 
ples of  civil  government  is  absolutely  necessary  to  preserve  the  bles- 
sings of  liberty. 

Sec  19.  That  the  people  have  a  right  to  assemble  together  in  a 
peaceable  manner  to  consult  for  their  common  good,  to  instruct 
their  representatives,  and  to  apply  to  the  general  assembly  for 
redress  of  grievances. 

Sec  20.  That  the  mode  of  levying  a  tax  shall  be  by  valuation^  so 
that  every  person  shall  pay  a  tax  in  proportion  to  the  value  of  the 
property  he  or  she  has  in  his  or  her  possession. 

Sec  21.  That  there  shall  be  no  other  banks  or  monied  institutions 
in  this  state  but  those  already  provided  by  law,  except  a  state  bank 
and  its  branches,  which  may  be  estabhshed  and  regulated  by  the 
general  assembly  of  the  state  as  they  may  think  proper. 

Sec  22.  The  printing  presses  shall  be  fre^  to  every  person  who    , 
undertakes  to  examine  the  proceedings  of  the  general  assembly  or 
of  any  branch  of  government;  and  no  law  shall  ever  be  made  to 
restrain  the  right  thereof.     The  free  communication  of  thoughts  and 
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opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen 
may  freely  speak,  write,  and  print  on  any  subject,  being  responsible 
for  the  abuse  of  that  liberty. 

Sec.  23.  In  prosecutions  for  the  pubUcation  of  papers  investiga- 
fing  the  official  conduct  of  officers,  or  of  men  acting  in  a  pubHc 
^apa<city,  or  where  the  matter  pubhshed  is  proper  for  pubHc  infor- 
mation, the  truth  thereof  may  be  given  in  evidence.  And  in  all 
indictments  for  Hbels  the  jury  shall  have  the  right  of  determining 
both  tlie  law  and  the  fact,  under  the  direction  of  the  court  as  in 
other  cases. 


SCHEDULE, 

Sec.  1.  That  no  inconveniences  may  ari^e  from  the  change  of  "a 
territorial  to  a  permanent  state  government,  it  is  declared  by  the 
convention,  that  all  rights,  suits,  actions,  prosecutions,  claims,  and 
contracts,  both  as  it  respects  individuals  and  bodies  corporate,  shall 
continue  as  if  no  change  had  taken  place  in  this  government  in  vir- 
tue of  the  laws  now  in  force. 

Sec.  2.  All  lines,  penalties,  and  forfeitures  due  and  owing  to  the 
territory  of  Illinois  shall  enure  to  the  use  of  the  state.  All  bonds 
executed  to  the  governor,  or  to  any  other  officer  in  his  official  capa- 
city in  the  territory,  shall  pass  over  to  the  governor  or  to  the  officers 
of  the  state,  and  their  successors  in  office,  for  the  use  of  the  state, 
by  him  or  by  them  to  be  respectively  assigned  over  to  the  use  of 
those  concerned,  as  the  case  may  be. 

Sec.  3.  No  sheriff,  or  collector  of  public  moneys,  shall  be  eligible 
to  any  office  in  this  state,  until  they  have  paid  over  according  to  law, 
all  moneys  which  they  may  have  collected  by  virtue  of  their  respec- 
tive offices. 

Sec.  4.  There  shall  be  elected  in  each  county  three  county  com- 
missioners for  the  purpose  of  transacting  all  county  business,  whose 
time  of  service,  power  and  duties  shall  be  regulated  and  defined  by 
law. 

Sec  5.  The  governor,  secretary,  and  judges,  and  all  other  officers 
under  the  territorial  government  shall  continue  in  the  exercise  of 
the  duties  of  their  respective  departments  until  the  said  officers  are 
superceded  under  the  authority  of  this  constitution. 

Sec  6.  The  governor  of  this  state  shall  make  use  of  his  private 
seal,  until  a  state  seal  shall  be  provided. 

Sec.  7.  The  oaths  of  office  herein  directed  to  be  taken,  may  be 
administered  by  any  justice  of  the  peace  until  the  general  assembly 
»hall  otherwise  direct. 
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Sec.  8.  Until  the  first  census  shall  be  taken  as  directed  by  this 
constitution,  the  county  of  Madison  shall  be  entitled  to  one  senator 
and  three  representatives ;  the  county  of  St.  Clair,  to  one  senator 
and  three  representatives;  the  county  of  Bond,  to  one  senator  and 
one  representative;  the  county  of  Washington,  to  one  senator  and 
one  representative ;  the  county  of  Monroe,  to  one  senator  and  one 
representative;  the  county  of  Randolph,  to  one  senator  and  two  rep- 
resentatives; the  county  of  Jackson,  to  one  senator  and  one  repre- 
sentative; the  counties  of  Johnson  and  Franklin  to  form  one  senato- 
rial district,  and  to  be  entitled  to  one  senator,  and  each  county  to 
pne  representative;  the  county  of  Union,  to  one  senator  and  two 
representatives;  the  county  of  Pope,  to  one  senator  and  two  repre- 
sentatives; the  county  of  Gallatin,  to  one  senator  and  three  repre- 
sentatives; the  county  of  White,  to  one  senator  and  three  represen- 
tatives; the  county  of  Edwards,  to  one  senator  and  two  representa-- 
tives;  and  the  county  of  Crawford,  to  one  senator  and  twa  repre' 
sentatives. 

Sec.  9.  The  president  of  the  convention  shall  issue  Writs  of  elec*" 
lion,  directed  to  the  several  sheriffs  of  the  several  counties,  or  in  case 
of  the  absence  or  disability  of  any  sheriff,  then  to  the  deputy  sheriff^ 
and  in  case  of  the  absence  or  disability  of  the  deputy  sherifif^  then 
such  writ  to  be  directed  to  the  coroner,  requiring  them  to  cause  an 
election  to  be  held  for  governor,  lieutenant-governor,  representative 
to  the  present  congress  of  the  United  States,  and  members  to  the 
general  assembly,  and  sheriffs  and  coroners,  in  the  respective  coun- 
ties; such  election  to  comixience  on  the  third  Thursday  of  September 
next,  and  to  continue  for  that  and  the  two  succeeding  days;  and 
which  election  shall  be  conducted  in  the  manner  prescribed  by  the 
existing  election  laws  of  the  Illinois  territory;  and  the  said  gover- 
nor, lieutenant-governor,  members  of  the  general  assembly,  sherifis 
and  coroners,  then  duly  elected,  shall  continue  to  exercise  the  duties 
of  their  respective  offices  for  the  time  prescribed  by  this  constitution, 
and  urM  their  successor  or  successors  are  qualified,  and  no  longer. 
Sec.  10.  An  auditor  of  public  accounts,  an  attorney  general,  and 
such  other  officers  for  the  state  as  may  be  necessary,  may  be  appoint^ 
cd  by  the  general  assembly;  whose  duties  may  be  regulated  bylaw. 
Sec.  II.  It  shall  be  the  duty  of  the  general  assembly  to  enact 
such  laws  as  may  be  necessary  and  proper  to  prevent  the  practice  of 
duelling. 

Sec.  12.  All  white  male  inhabitants  above  the  age  of  twenty-one 
years,  who  shall  be  actual  residents  of  this  state,  at  the  signing  of 
this  constitution,  shall  have  a  right  to  a  vote  at  the  election  to  be  held 
on  the  third  Thursday  and  the  two  following  days  of  September  next. 
vSec.  13.  The  seat  of  government  for  the  state  shall  be  at  Kaskas- 
kia  until  the  general  assembly  shall  othervvisc  provide.  The  general 
assembly,  at  their  first  session  holden  under  the  authority  of  this  con- 
stitution, shall  petition  the  congress  of  the  United  States,  to  grant  to 
this  state  a  quanUty  of  land,  to  consist  of  not  more  than  foHr,  nor  less 
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than  one  section,  or  to  give  to  this  state  the  right  of  pre-emption  in 
the  purchase  of  the  said  quantity  of  land.  The  said  land  to  be  situ- 
ate on  the  Kaskaskia  river,  and  as  near  as  may  he,  east  of  the  third 
principal  meridian  on  said  river.  Should  the  prayer  of  such  petition 
be  granted,  the  general  assembly,  at  their  next  session  thereafter, 
shall  provide  for  the  appointment  of  five  commissioners  to  make  the 
selection  of  said  land  so  granted;  and  shall  further  provide  for  laying 
out  a  town  upon  the  land  so  selected;  which  town,  so  laid  out,  shall 
be  the  seat  of  government  of  this  state  for  the  term  of  twenty  years. 
Should,  however,  the  prayer  of  said  petition  not  be  granted,  the 
general  assembly  shall  have  power  to  make  such  provisions  for  a 
permanent  seat  of  government  as  may  be  necessary,  and  shall  fix 
the  same  where  they  may  think  best. 

Sec.  14.  Any  person  of  thirty  years  of  age  who  is  a  citizen  of  the 
United  States  and  has  resided  within  the  limits  of  this  state  two  years 
next  preceding  his  election,  shall  be  eligible  to  the  oflice  of  iieuten- 
ant-governor-^any  thing  in  the  thirteenth  section  of  the  third  article 
of  this  constitution  contained  to  the  contrary  notwithstanding. 

Done  in  convention  at  Kaskaskia,  the  twenty-sixth  day  of  August, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighteen, 
and  of  the  independence  of  the  United  States  of  America,  the 
forty-third. 

In  testimony  whereof,  we  have  hereunto  subscribed  our  names, 

JESSE  B.  THOMAS,  President  of  the  convention  and  representa- 
tive from  the  county  of  St,  Clair, 

John  Messinger,     )    o,    r./  •  . 

r  T         °    .       >   o/.  Llair  county, 

James  Lemen,  jr.   5 

Georsre  Fisher,       ?    n     j  7  7 

Elias  Kent  Kane,  \  R^^^'P^  <^ounty. 

B.  Stephenson,        ^ 

Joseph  Borough,      >  Madison  cowity, 

Abraham  Prickett,3 

Michael  Jones,  J 

Leonard  White,  V  Gallatin  county. 

Adolphus  Frederick  Hubbard,]) 

Hezekiah  West,         )    r  7 

William  M'Fatridge,^  *^"^^^^^^  ^^^^^^3/- 

Seth  Gard,         )    t-.  ?        7 

Levi  Compton,  \  ^'^"""'*  '"""'i/- 

WiUis  Hargrave,     )    „a7  • 

William  M'Henry,  \    ^^^'*''  '""''''^y- 

Caldwell  Cams,  >     ,, 

Enoch  Moore,  '  \    -^""^^^  "^"^^^^•. 

Samuel  Omelveny,  )    „ 

Hamlet  Ferguson,    \  ^'P'  '^"^^^• 

Conrad  Will,    )    r\ 

James  Hall,  jr.  j  ^<^^-^^^^  ^^"^^^- 
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Joseph  Kitchell,  > 

i:d.  N.  Cullom,     \   Crawford  county. 

Thos.  Kirkpa trick,  ) 

Samuel  G.  Morse,   5  ^^^^  ^^^«^3/- 

William  Echols,  }    tt  - 

John  Whiteaker,  \    ^"""'  '"'""V- 

Andrew  Bankson,  Washmgton  county, 

Jsham  Harrison,  )    ^^      , ,. 

Thomas  Roberts,^  ^'■««*'''»  <^<^«'y- 

AITEST 

Wm'.  C.  GREENUP, 

Secretary  to  the  Convention, 
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Whereas,  the  congress  of  the  United  States,  in  the  act  entitled 
"An  act  to  enable  the  people  of  the  Illinois  territory  to  form  a  con- 
stitution and  state  government,  and  for  the  admission  of  such  state 
into  the  Union  on  an  equal  footing  with  the  original  states,  passed 
the  18tli  of  April,  1818,"  have  offered  to  this  convention  for  their 
free  acceptance  or  rejection,  the  following  propositions,  which,  if 
accepted  bj  the  convention  are  to  be  obligatory  upon  the  United 
J^tates,  viz: 

1st.  That  section  numbered  sixteen  in  every  township,  and  when 
such  section  has  been  sold,  or  otherwise  disposed  of,  other  lands 
equivalent  thereto,  and  as  contiguous  a?  may  be,  shall  be  granted  to 
the  state  for  the  use  of  the  inhabitants  of  such  township  for  the  use 
of  schools. 

2d.  That  all  salt  springs  within  such  state,  and  the  lands  reserved 
for  the  use  of  the  same  shall  be  granted  to  the  said  state  for  the  use 
of  the  said  state,  and  the  same  to  be  used  under  such  terms  and  con- 
ditions and  regulations  as  the  legislature  of  said  state  shall  direct; 
provided  the  legislature  shall  never  sell  nor  lease  the  same  for  a  loa- 
<;er  period  than  ten  years^al  any  one  time. 

3d.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  with- 
in such  stale,  and  which  shall  be  sold  by  congress  from  and  after  the 
first  day  of  January,  one  thousand  eight  hundred  and  nineteen,  after 
deducting  all  expenses  incident  to  the  same,  shall  be  reserved  for  the 
purposes  following,  viz:  Two-fifths  to  be  disbursed  under  the  direc- 
tion of  congress,  in  making  roads  leading  to  the  state;  the  residue 
to  be  appropriated  by  the  legislature  of  the  state  for  the  encourage- 
ment of  learning,  of  which  one-sixth  part  shall  be  exclusively  be- 
stowed on  a  college  or  university. 
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4th.  That  thirty-six  sections  or  one  entire  township,  which  simll 
be  designated  by  the  president  of  the  United  States,  together  with 
the  one  heretofore  reserved  for  that  purpose,  shall  be  reserved  for 
the  use  of  a  seminary  of  learning,  and  vested  in  the  legislature  of  the 
said  state,  to  be  appropriated  solely  to  the  use  of  such  seminary  by 
the  said  legislature." 

And  whereas,  the  four  foregoing  propositions  are  oflered  on  the 
condition  that  this  convention  shall  provide  by  ordinance,  irrevocable 
without  the  consent  of  the  United  States,  that  every  and  each  tract 
of  land  sold  by  the  United  States,  from  and  after  the  tirst  day  of  Janu- 
ary, 1819,  shall  remain  exempt  from  any  tax  laid  by  order,  or  under 
the  authority  of  the  state,  whether  for  state,  county  or  township,  or 
any  other  purpose  whatever,  for  the  term  of  five  years,  from  and  after 
the  day  of  sale.  And  further,  that  the  bounty  lands  granted,  or 
hereafter  to  be  granted  for  military  services  during  the  late  war, 
shall,  while  they  continue  to  be  held  by  the  patentees  or  their  heirs, 
remain  exempt  as  aforesaid  from  all  taxes  for  the  term  of  three  years 
from  and  after  the  date  of  the  patents  respectively:  and  that  all  the 
lands  belonging  to  the  citizens  of  the  United  States,  residing  without 
the  said  state  shall  never  be  taxed  higher  than  lands  belonging  to 
persons  residing  therein. 

Therefore,  this  convention,  on  behalf  of,  and  by  the  authority  of 
the  people  oi  the  state,  do  accept  of  the  foregoing  propositions;  and 
do  further  ordain  and  declare,  that  every  and  each  tract  of  land  sold 
by  the  United  States,  from  and  after  the  first  day  of  January,  1819. 
i^hall  remain  exempt  from  any  tax  laid  by  order,  or  under  any  aii- 
thority  of  the  state,  whether  for  state,  county  or  township,  or  anv 
purpose  whatever,  for  the  term  of  five  years  from  and  after  the  day 
of  sale.  And  that  the  bounty  lands  granted,  or  hereafter  to  be 
granted,  for  military  services  daring  the  late  war,  shall,  while  they 
continue  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt, 
as  aforesaid,  from  all  taxes  for  the  term  of  three  years  from  and  after 
the  date  of  the  patents  respectively:  and  that  ail  the  lands  belonginir 
to  the  citizens  of  the  United  States,  residing  without  the  said  state, 
shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing 
therein.  And  this  convention  do  further  ordain  and  declare,  that 
the  foregoing  ordinance  shall  not  be  revoked  without  the  consent  of 
the  United  States. 

Done  in  convention  at  Kaskaskia,  the  twenty-sixth  day  of  August, 
in  the  year  of  our  Lord  one  thousand  eight  husi^red  and  eig;h- 
teen,  and  of  the  independence  of  the  United  States  of  Amerii:a, 
the  forty-third. 

JESSE  B.  THOMAS, 
President  of  the  Convention-^ 

ATTEST,  "  ■  ^ 

WM.  C.  GREENUP, 

Secretary  to  the  Convention* 

6* 


52  ORDINANCE. 


AN  ORDINANCE 

For  the  gOTiernment  of  the  territory  of  the  United  States  north-west  of  the 

river  Ohio* 

Be  it  ordained  by  the  United  States  in  congress  assembled,  That 
the  said  territory,  for  the  purposes  of  temporary  government,  be  one 
district;  subject,  however,  to  be  divided  into  two  districts,  as  future 
circumstances  may,  in  the  opinion  of  congress,  make  it  expedient. 

Be  it  ordained  by  the  authority  aforesaid,  That  the  estates  both  of 
resident  and  non-resident  proprietors  in  the  said  territory,  dying  in- 
testate, siiall  descend  to,  and  be  distributed  among  their  children^ 
and  the  descendants  of  a  deceased  child,  in  equal  partsy  the  descen- 
dants of  a  deceased  child  or  grand  child  to  take  the  share  of  their 
deceased  parent  in  equal  parts  among  them:  and  where  there  shall 
be  no  children  or  descendants,  then  in  equal  parts  to  the  next  of  kin, 
in  equal  degree;  and  among  collaterals,  the  children  of  a  deceased 
brother  or  sister  of  the  intestate  shall  have,  in  equal  parts  among 
them,  their  deceased  parent's  share;  and  there  shall,  in  no  case,  "be 
a  distinction  between  kindred  of  the  whole  and  half  blood-  saving 
in  all  cases  to  the  widow  of  the  intestate,  her  third  part  of  the  real 
estate  for  life,  and  one  third  part  of  the  personal  estate;  and  thi&: 
law  relative  to  descents  and  dower,  shall  remain  in  full  force  until 
altered  by  the  legislature  of  the  district.  And  until  the  governor 
and  judges  shall  adopt  laws  as  hereinafter  mentioned,  estates  in  the 
said  territory  may  be  devised  or  bequeathed  by  wills  in  writing, 
signed  and  sealed  by  him  or  her,  in  whom  the  estate  may  be,  (being^ 
of  full  age,)  and  attested  by  three  witnesses^;  and;  real  estates  may 
be-  conveyed  by  lease  and  release,  or  bargain  and  sale,  signed,  sealed 
and-  delivered,  by  the  person,  being  of  full  age,  in  whom  the  estate 
may  be,  and  attested  by  two  witnesses,  provided  such  wills  be  duly 
proved,  and  such  conveyances  be  acknowledged,  or  the  execution 
thereof  duly  proved,  and  be  recorded  within  one  year  after  proper 
magistrates,  courts,  and  registers,  shall  be  appointed  for  that  purpose ; 
anii personal  property  may  be  transferred  by  delivery;  saving,  how- 
ever, to  the  French  and  Canadian  inhabitants,  and  other  settlers  of 
the  Kaskaskies,  Saint  Vincents,  and  the  neighboring  villages,  who 
have  heretofore  professed  themselves  citizens  of  Virginia,  their  laws 
and  customs  now  in  force  among  them,  relative  to  the  descent  and 
coiweyance  of  property. 

Be  it  ordained  by  the  authority  aforesaid,  That  there  shall  be  ap- 
pointed, from  time  to  time,  by  congi-ess^  a  governor,  whose  commis- 
sion shall  contin'ie  in  force  for  the  term  o^  three  years,  unless  sooner 
revoked  by  congress:  he  shall  reside  in  the  district,  and  have  a  free- 
hold estate  therein,  in  one  tiiousand  acres  of  land,  while  in  the  exer- 
cise of  his  office. 

There  shall  be  appointed,  from  time  to  time^  by  congress,  a  secre> 
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tary,  whose  commission  shall  cor^Vinue  in  force  for  four  years,  unless 
sooner  revoked;  he  shall  repAde  in  the  district,  and  have  a  freehold 
estate  therein,  in  five  hun'ared  acres  of  land,  while  in  the  exercise  of 
his  office;  it  shall  be  hJis  duty  to  keep  and  preserve  the  acts  and  laws 
passed  by  the  legi-;,ature,  and  the  public  records  of  the  district,  and 
the  proceedings  of  the  governor  in  his  executive  department;  and 
transmit  a^^^thentic  copies  of  such  acts  and  proceedings,  every  six 
months^  to  the  secretary  of  congress:  There  shall  also  be  appointed 
a  co;art,  to  consist  of  three  judges,  any  two  of  whom  to  form  a  court, 
^no  shall  have  a  common  law  jurisdiction,  and  reside  in  the  district, 
'and  have  each  therein  a  freehold  estate,  in  five  hundred  acres  of 
land,  whiJe  in  the  exercise  of  their  oflices;  and  their  commissions 
shall  continue  in  force  during  good  behavior. 

The  governor  and  judges,  or  a  majority  of  them,  shall  adopt  and 
publish  in  the  district,  such  laws  of  the  original  states,  criminal  and 
civil,  as  may  be  necessary,  and  best  suited  to  the  circumstances  of 
the  district,  and  report  them  to  congress,  from  time  to  time;  which 
laws  shall  be  in  force  in  the  district  until  the  organization  of  the  ge- 
neral assembly  therein,  unless  disapproved  of  by  congress;  but  after- 
wards the  legislature  shall  have  authority  to  alter  them  as  they  shall 
think  fit. 

The  governor  for  the  time  being,  shall  be  commander  in  chief  of 
the  militia,  appoint  and  commission  all  ofiicers  in  the  same,  below 
tile  rank  of  general  officers;  all  general  officers  shall  be  appointed 
and  commissioned  by  congress. 

Previous  to  the  organization  of  the  general  assembly,  the  gover- 
nor shall  appoint  such  magistrates  and  other  civil  officers,  in  each 
county  or  township,  as  he  shall  find  necessary  for  the  preservatioaof 
the  peace  and  good  order  in  the  same.  After  the  general  assembly 
shall  be  organized,  the  powers  and  duties  of  magistrates  and  other 
civil  officers  shall  be  regulated  and  defined  by  the  said  assembly;  but 
all  magistrates  and  other  civil  officers,  not  herein  otherwise  direct- 
ed, shall,  during  the  continuance  of  this  temporary  government,  be 
appointed  by  the  governor. 

For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopted 
or  made  shall  have  force  in  ail  parts  of  the  district,  and  for  the  exe- 
cution of  process,  crirmnal  and  civil,  the  governor  shall  make  proper 
divisions  thereof;  and  he  shall  proceed  from  time  to  time,  aS  circum- 
stances may  require,  to  lay  out  the  parts  of  the  district  in  which  the 
Indian  titles  shall  have  been  extinguished,  into  counties  and  town- 
ships, subject,  however,  to  such  alterations  as  may  thereafter  be  made 
by  the  legislature. 

So  soon  as  there  shall  be  five  thousand  free  male  inhabitants,  ©f 
full  age,  in  the  district,  upon  giving  proof  thereof  to  the  governor^ 
they  shall  receive  authority,  with  time  and  place,  to  elect  representa- 
tives from  their  counties  or  townships,  to  represent  them  in  the  ge- 
neral assembly;  provided  that,  for  every  five  hundred  free  male  in- 
habitants, there  shall  be  one  representative,  and  so  on,  progressively^ 
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with  the  namber  of  free  male  inhabitants,  shall  the  right  of  repre- 
sentation increase,  until  the  number  of  representatives  shall  amount 
to  twenty-five;  after  which  the  number  and  proportion  of  representa- 
tives shall  be  regulated  by  the  legislature;  provided,  that  no  person 
be  eligible  or  qualified  to  act  as  a  representative,  unless  he  shall 
have  been  a  citizen  of  one  of  the  United  States  three  years,  and  be 
a  resident  in  the  district,  or  unless  he  shall  have  resided  in  the  dis- 
trict three  years;  and  in  either  case,  shall  likewise  hold  in  his  own 
right,  in  fee  simple,  two  hundred  acres  of  land  within  the  same;  pro- 
vided also,  that  a  freehold  in  fifty  acres  of  land  in  the  district,  ha- 
ving been  a  citizen  of  one  of  tlie  states,  and  being  resident  in  the 
district,  or  the  like  freehold  and  two  years  residence  in  the  district, 
«hall  be  necessary  to  qualify  a  man  as  an  elector  of  a  representative. 

The  representatives  thus  elected,  shall  serve  for  the  term  of  two 
years;  and  in  case  of  the  death  of  a  representative,  or  removal  from 
office,  the  governor  shall  issue  a  writ  to  the  county  or  township,  for 
which'  he  was  a  member,  to  elect  another  in  his  stead,  to  serve  for  the 
residue  of  the  term. 

The  general  assembly,  or  legislature,  shall  consist  of  the  governor, 
legislative  council,  and  a  house  of  representatives.  The  legislative 
council  shall  consist  of  five  members,  to  continue  in  office  five  years, 
unless  sooner  removed  by  congress ;  any  three  of  whom  to  be  a  quo- 
rum; and  the  members  of  the  council  shall  be  nominated  and  ap- 
pointed in  the  following  manner,  to  wit:  As  soon  as  representatives 
shall  be  elected,  the  governor  shall  appoint  a  time  and  place  for 
them  to  meet  together,  and  when  met,  they  shall  nominate  ten  per- 
sons, residents  in  the  district,  and  each  possessed  of  a  freehold  in  five 
hundred  acres  of  land,  and  return  their  names  to  congress;  five  of 
whom  congress  shall  appoint  and  commission  to  serve  as  aforesaid: 
and  whenever  a  vacancy  shall  happen  in  the  council,  by  death  or 
removal  from  office,  the  house  of  representatives  shall  nominate  two 
persons,  qualified  as  aforesaid,  for  each  vacancy,  and  return  their 
names  to  congress;  one  of  whom  congress  shall  appoint  and  com- 
mission for  the  residue  of  the  term:  and  every  five  years,  four  montlia 
at  least  before  the  expiration  of  the  time  of  service  of  the  membersi 
of  council,  the  said  house  shall  nominate  ten  persons,  qualified  a* 
aforesaid,  and  return  their  names  to  congress;  five  of  whom  congress 
shall  appoint  and  commission  to  serve  as  members  of  the  council 
five  years,  unless  sooner  removed.  And  the  governor,  legislative 
council,  and  house  of  representatives,  shall  have  authority  to  make 
laws,  in  all  cases,  for  the  good  government  of  the  district,  not  repug- 
nant to  the  principles  and  articles  in  this  ordinance  established  and 
declared.  And  all  bills,  having  passed  by  a  majority  in  the  house, 
and  by  a  majority  in  the  council,  shall  be  referred  to  the  governor 
for  his  assent;  but  no  bill  or  legislative  act  whatever,  shall  be  of  any 
force  without  his  assent.  The  governor  shall  have  power  to  con- 
renc,  prorogue,  and  dissolve,  the  general  assembly,  when  in  his  opin- 
ion it  shall  be  expedient. 
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The  governor,  judges,  legislative  council,  secretary,  and  such 
other  officers  as  congress  shall  appoint  in  the  district,  shall  take  an 
oath  or  affirmation  of  fidelity,  and  of  office;  the  governor  before  the 
president  of  congress,  and  all  other  officers  before  the  governor.  As 
soon  as  the  legislature  shall  be  formed  in  the  district,  the  council 
and  house  assembled,  in  one  room,  shall  have  authority,  by  joint  bal- 
lot, to  elect  a  delegate  to  congress,  vrho  shall  have  a  seat  in  congress,, 
with  a  right  of  debating,  but  not  of  voting  during  this  temporary 
government* 

And  for  extending  the  fundamental  principles  of  civil  and  reH« 
gious  liberty,  which  form  the  basis  whereon  these  republics,  their 
laws,  and  constitutions,  are  erected;  to  fix  and  establish  those  prin- 
ciples as  the  basis  of  all  laws,  constitutions,  and  governments,  which 
forever  hereafter  shall  be  formed  in  the  said  territory;  to  provide, 
also,  for  the  establishment  of  states,  and  permanent  government 
therein,  and  for  their  admission  to  a  share  in  the  federal  councils  on 
an  equal  footing  with  the  original  states,  at  as  early  periods  as  may 
be  consistent  with  the  general  interest: 

It  is  hereby  ordained  and  declared,  by  the  authority  aforesaid. 
That  the  following  articles  shall  be  considered  as  articles  of  com- 
pact, between  the  original  states  and  the  people  and  states  in  the 
said  territory,  and  forever  remain  unalterable,  unless  by  common 
consent,  to  wit: 

ARTICLE  L 

No  person,  demeaning  himself  in  a  peaceable  and  orderly  manner,- 
shall  ever  be  molested  on  occount  of  his  mode  of  worship  or  religious 
sentiments,  in  the  said  territory. 

ARTICLE  IL 

The  inhabitants  of  the  said  territory  shall  always  be  entitled  to 
the  benefits  of  the  writs  of  habeas  corpus,  and  of  the  trial  by  jury; 
€>f  a  proportionate  representation  of  the  people  in  the  legislature, 
and  of  judicial  proceedings  according  to  the  course  of  the  common 
law.  AH  persons  shall  be  bailable,  unless  for  capital  offences,  where 
the  proof  shall  be  evident,  or  the  presumption  great.  All  fines  shall 
be  moderate;  and  no  cruel  or  unusual  punishments  shall  be  inflicted. 
No  man  shall  be  deprived  of  his  liberty  or  property,  but  by  the 
judgment  of  his  peers,  or  the  law  of  the  land,  and  should  the  public 
exigencies  make  it  necessary,  for  the  common  preservation,  to  take 
aoy  person's  property,  or  to  demand  his  particular  services,  full  com- 
pensation shall  be  made  for  the  same.  And,  in  the  just  preserva- 
tion of  rights  and  property,  it  is  understood  and  declared,  that  no 
law  ought  ever  to  be  made,  or  have  force  in  the  said  territory,  that 
shall,  in  any  manner  whatever,  interfere  with,  or  affect,  private 
contracts  or  engagements,  bona  fide,  and  without  fraud  previously 
formed. 
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ARTICLE  IIL 

Religion,  morality,  and  knowledge,  being  necessary  to  good  gov* 
ernment  and  the  happiness  of  mankind,  schools  and  the  means  of 
education  shall  forever  be  encouraged.  The  utmost  good  faith 
shall  always  be  observed  towards  the  Indians;  their  lands  and  pro- 
perty shall  never  be  taken  from  them  without  their  consent;  and  in 
their  property,  rights,  and  liberty  they  never  shall  be  invaded  or 
disturbed,  unless  in  just  and  lawful  wars  authorized  by  congress^ 
but  laws  founded  in  justice  and  humanity  shall,  from  time  to  time, 
be  made,  for  preventing  wrongs  being  done  to  them,  and  fjr  pre- 
serving peace  and  friendship  with  them. 

ARTICLE  IV. 

The  said  territory,  and  the  states  which  may  be  formed  therein^ 
shall  forever  remain  a  part  of  this  confederacy  of  the  United  States 
of  America,  subject  to  thearticles  of  confederation,  and  to  such  alte- 
rations therein  as  shall  be  constitutionally  made;  and  to  all  the  acts 
and  ordinances  of  the  United  States  in  congress  assembled,  confor- 
mable thereto.  The  inhabitants  and  settlers  in  the  said  territory 
shall  be  subject  to  pay  a  part  of  the  federal  debts,  contracted  or  to 
be  contracted,  and  a  proportional  part  of  the  expenses  of  govern- 
ment, to  be  apportioned  on  them  by  congress,  according  to  the  same 
common  rule  and  measure  by  which  apportionments  thereof  shall 
be  made  on  the  other  states;  and  the  taxes  for  paying  their  propor- 
tion, shall  be  laid  and  levied  by  the  authority  o.nd  direction  of  the 
legislatures  of  the  district  or  districts,  or  new  states,  as  in  the  origi- 
nal states,  within  the  time  agreed  upon  by  the  United  States  in  con- 
gress assembled.  The  legislatures  of  those  districts,  or  new  states, 
shall  never  interfere  with  the  primary  disposal  of  the  soil  by  the  Uni- 
ted States  in  congress  assembled,  nor  with  any  regulations  congress 
may  find  necessary,  for  securing  the  title  in  such  soil,  to  the  bona  fide 
purchasers.  No  tax  shall  be  imposed  on  lands  the  property  of  the 
United  States;  and  in  no  case  shall  non-resident  proprietors  be  taxed 
higher  than  residents.  The  navigable  waters  leading  into  the  Mis- 
sissippi and  St.  Lawrence,  and  the  carrying  places  between  the 
same,  shall  be  common  highways,  and  forever  free,  as  well  to  the 
inhabitants  of  the  said  territory,  as  to  the  citizens  of  the  United 
States,  and  those  of  any  other  states  that  may  be  admitted  into  the 
confederacy,  without  any  tax,  impost,  or  duty  therefor. 

ARTICLE  V. 

There  shall  be  formed  in  the  said  territory,  not  less  than  three,, 
nor  more  than  five  states;  and  the  boundaries  of  the  states,  as  soon 
as  Virginia  shall  alter  her  act  of  cession,  and  consent  to  the  same^ 
shall  become  fixed  and  estabUshed  as  follows,  to  wit:  the  western 
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^tate  in  the  said  territory,  shall  be  bounded  by  the  Mississippi,  the 
Ohio,  and  Wabash  rivers;  a  direct  line  drawn  fronn  the  Wabash  and 
Post  Vincents,  due  north,  to  the  territorial  line  between  the  United 
State?  and  Canada;  and  by  the  said  territorial  line  to  the  lake  of  the 
Woods  and  Mississippi.  The  middle  state  shall  be  bounded  by  the 
said  direct  line,  the  Wabash  from  Post  Vincents  to  the  Ohio,  by 
the  Ohio,  by  a  direct  line  drawn  due  north  from  the  mouth  of  the 
Oreat  Miami  to  the  said  territorial  line,  and  by  the  said  territorial 
line.  The  eastern  state  shall  be  boimded  by  the  last  mentioned 
direct  line,  the  Ohio,  Pennsylvania,  and  the  said  territorial  line: 
provided  however,  and  it  is  further  understood  and  declared,  that 
tlie  boundaries  of  these  three  states  shall  be  subject  so  far  to  be  alter- 
ed, that,  if  congress  shall  hereafter  find  it  expedient,  they  shall  have 
autliority  to  form  one  or  two  states  in  that  part  of  the  said  tor- 
ritory  which  lies  north  of  an  east  and  west  line  drawn  through 
tlie  southerly  bend  or  extreme  of  lake  Michigan.  And  whenever 
any  of  the  said  states  shall  have  sixty  thousand  free  inhabitants 
therein,  such  state  shall  be  admitted,  by  its  delegates,  into  the  con- 
gress of  the  United  States,  on  an  equal  footing  with  the  original 
states,  in  all  respects  whatever;  and  shall  be  at  liberty  to  form  <;i 
permanent  constitution  and  state  government:  provided  the  consti- 
tution and  government,  so  to  be  formed,  shall  be  republican,  and  in 
conformity  to  the  principles  contained  in  these  articles,  and,  so  ia.r 
as  it  can  be  consistent  with  the  general  interest  of  the  confederacy, 
such  admission  shall  be  allowed  at  an  earlier  period,  and  when 
there  may  be  a  less  number  of  free  inhabitants  in  the  state  than 
sixty  thousand. 

ARTICLE  VL 

Thei'e  shall  be  neither  slavery  nor  involuntary  servitude  in  the 
said  territory,  otherwise  than  in  the  punishm.ent  of  crimes,  whereof 
tlie  party  shall  have  been  duly  convicted:  provided  always,  that  any 
person  escaping  into  the  same,  from  whom  labor  or  service  is  law- 
fully claimed  in  any  one  of  the  original  states,  such  fugitive  may  be 
lawfully  reclaimed,  and  conveyed  to  the  person  claiming  his  or  her 
labor  or  service  as  aforesaid* 

Be  it  ordained  by  the  authority  aforesaid.  That  the  resolutions  of 
the  23d  of  April,  1784,  relative  to  the  subject  of  this  ordinance,  be, 
and  the  same  are  hereby  repealed,  and  declared  null  and  void.* 

Done,  &c. 


J';-^>'<lt:-.:.-^ 
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OP  THE  GENERAL  ASSEMBLY. 


ABATEMENT. 


AM  ACT  relative  to  pleas  in  abatement,  and  the  abatement  of  In  force  Dec. 
suits  by  the  death  of  parties.  ^^'  lb--.ii. 

Section  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illi- Tiedi^  hi  abate- 
Tiois,  represented  in  the  General  Assembly^     That  no  plea  in  mentnotreceiv- 
abatement,  other  than  a  plea  to  the  jurisdiction  of  the  J^^JJ" 
court,  or  where  the  truth  of  such  plea  appears  of  record, 
shall  be  admitted  or  received,  unless  the  party  oifering 
the  same,  file  an  affidavit  of  the  truth  thereof.    And  where  ^^^^^  awa-ded 
a  plea  in  abatement  shall,  upon  argument,  be  determined  on  Insufficient 
insufficient,  the  plaintiff  shall  recover  full  costs,  to  the  P^eas, 
time  of  overruling  such  plea. 

Sec.  2.  When  one  or  more  of  the  parties  of  a  com-  Suits  as-aju^t 
pany,  or  association  of  individuals,  shall  be  sued,  and  the  companies  not 
person  or  persons  so  sued,  shall  plead  in  aba,tement,  that  *°  ^^^!" '^^"T' 
all  the  parties  are  not  joined  in  the  suit,  such  suit,  for  with  issued 
that  cause,  shall  not  abate,  if  the  plaintiff  or  plaintiffs,  against  those 
forthwith  sue  out  a  summons  against  the  other  partners  '^^'^  J'^"'^'- 
named  in  the  plea  of  abatement,  and  on  the  return  of  the 
summons,  may  insert  in  the  declaration,  the  names  of  the 
other  partners  named  in  such  plea,  and  proceed  in  all 
respects  thereafter,  as  though  such  other  partners  named 
in  said  plea  had  been  included  in  the  original  suit.     And  li  parties  can- 
if  such  partners  named  in  said  plea,  cannot  be  found,  the"'^*  be  found  it 
plaintiff  or  plaintitTs,  upon  the  return  of  the  said  sum- "^^^(;!|! '^"°^'^^'" 
mons,  may  suggest  in  his  declaration  the  names  of  those 
not  found,  and  proceed  as  in  other  cases  where  service 
is  only  made  on  part  of  the  defendants.     And  no  c>^^*er  ?^°^,^^^|^|f^  P'*^^ 
plea  in  abatement  for  non-joinder  of  defendants  shall  be  allowed. 
allowed  in  the  case. 

Sec.  3.  No  action  commenced  by  a  single  woman,  who  c.  • 

.        '  .  ./  o  '  ►"'uits  not  to  a- 

intermarries  during  the  pendency  thereof,  shall  abate  on  bVte  by  ma>- 
account  of  such  marriage:  Provided,  the  husband  shall "^ge, 
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Proviso.  appear  in  court,  and  cause  such  marriage  to  he  suggested 

on  the  record,  and  the  suit  may  then  proceed  in  the  same 
manner  as  if  it  had  been  commenced  after  such  marriage, 
^uits  not  to  a-      Sec.  4.  When  any  action  shall  be  pending  in  any  of  the 
pilTmifffir&cf^^"^*^  ^^  ^^^^^.  state,*  and  the  plaintiff,  before  final  judg- 
aud  executor  or  J^ent,  shall  die,  the  same  shall  not  abate,  if  it  might  ori- 
administi-ator.    gin  all  J  have  been  prosecuted  bj  his  executor  or  adminis- 
trator; and  in  such  case  the  executor  or  administrator 
the  V^^^^*^"^*^  may  suggest  such  death  on  the  record,  and  enter  his,  her 
^  *         or  their  names  in  the  suit,  and  prosecute  the  same.     And 
San>e  if  defen- ^^  ^^^^  defendant,  while  the   action   shall  be  pending  in 
daiit  die,  if,  &c.  court,  and  before  final  judgment,  shall   die,  the   same 
shall  not  abate,  if  it  might  originally  have  been  prosecut- 
ed against  the  executor  or  administrator.     And  the  plain- 
If  death  is  s'jg- ^i^?  ^^"  ^^'^^  cxccutor  or  administrator,  may  suggest  such 
ji.esTed,  sum-     death  on  the  record,  and  have  a  summons  against  the  ex- 
mousmay  issue  ecutor  or  administrator  of  such  deceased  defendant,requir- 
ceed  to  finai°'  ^^o  them  to  appear  and  defend  the  action.     If  the  said 
judgment.         exccutor  or  administrator  of  such  deceased  defendant,shall 
appear  and  make  him,  her  or  themselves  defendants,  or 
if  they  shall  not  appear  and  make  themselves  defendants, 
(such  summons  being  served  on  any  one  of  them,  ten  days 
before  the  sitting  of  the  court.)  the  action  shall,  in  either 
case,  proceed  to  Mnal  judgment  according  to  lave.     And 
fiuit?  sgainst     when  a  suit  shall  be  commenced  against  an  administra- 
administrators  tor,  and  before  final  judgment,  his  letters  of  administra- 
net  to  abate  by  ^^'       q]^^^]\  ]jq  revoked,  and   letters  of  administration  be  ' 

revocation  of  '  i-i-i 

letters  of  ad-     granted  to  another  person,  sucn  suit  snail  not  abate,  but 

ministration,     the  plaintiiF  shall  suggest  such  fact  upon  record;  and 

after  summons  shall  be  serv^ed  upon  the  last  administra- 

Snmmons  to  bo  ^^j.  the  suit  shall  procecd  to  final  iudo;ment  as  in  other 

?ervcd  on  last  '  i        x-  •  ^  ^       o 

administrator.     CaSCS  unocr  tniS  act. 

Sec.  5.  In  any -action  pendirTg  i)efore  any  court,  if 
^  there  be  tv/o  or  more  plaintiifs  or  defendants,  and  one  or 

^.Z^^^HTL^^     more  of  them  die  before  final  judo-ment,  if  the  cause  of 

rtOcllC  suits,  *  -j''    .  .  ^,,  1      •  •  (Y* 

wiiere  tiierc  arc  action  survivo  to  the  survlvmg  plamtiti  or  piamtitis,  or 
f.yoormore  against  the  surviving  defendant  or  defendants,  the  vrrit 
ams'ircltl^rofO^  action  shall  not  abate,  but  such  death  being  suggested 
iiciion  siuvive.  cn  thc  rccord,  the  action  shall  procecd. 

Sec.  6.  The  third,  fourth,  and  fifth  sections  of  this  act 
Writ  of  error    shall  be  applicable  to  all  appeals  and  writs  of  error. 
included.  igj,.,^  7.  The  act  entilled  -An  act  concerning  the  abate- 

ment of  suits  by  the  death  of  parties,"  approved  February 

'Vakl^^'^ '""  ^^9  1^^-^'  ^^  herehy  repealed. 

^^  ^  '  Approved,  December  30,  1826, 
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ACCOUNT. 

AN  ACT  to  regulate  Actions  &f  Account.  f"  ^°/<^t*^"^''® 

°  ^  1st.  1827. 

Section    1.  Be  it  enacted  hy  the  people  of  the  state  of 
Illinois,  represented  in  the  General  Assembly,  That  when  Actioii  of  ac- 

'      -«         •    .     ,    ,  ■       ,  ,     •  count  extended 

one  or  more  joint  tenants,  tenants  m  common  or  copar-^Qjo-.j^^^gj^jj^^^^ 
ceners,  in  real  estate,  oi*  any  interest  therein,  shall  take,  tenants  in  com- 
use  or  have  the  benefit  thereof,  in  ajreater  proportion  than  "^°"  ^^^^^  ^^P''*^"" 
his,  her  or  their  interest  therein,  such  person  or  persons,         ' 
or  his  or  their  executors  and  administrators,  shall  be  lia,- 
ble  to  render  his  or  their  reasonable  account  to  the  use  ^^  ^j^gj^.  execu- 
and  profit  of  such  estate  or  interest,  to  his  and  their  co-torsoradmiuis- 
tenant  jointly  and  severally.     Actions  of  account  may  be  ^'^^o^s, 
brought  and  maintained,  by  one  joint  tenant,  tenant  in 
common  or  coparcener,  his  or  her  executors  or  adminis- 
trators against  such,  or  any  such  co-tenant   receiving 
more  than  comes  to  his  or  her  just  share  or  proportioh, 
as  bailiff  or  bailiffs,  and  against  his  or  her  executors  or 
administrators. 

Sec.  2.  Any  executor,  being  a  residuary  legatee,  may  Residuary  le- 
bring  and  maintain  an  action  of  account  against  his  co-S^^^"^^y 
executor  or  executors  of  the  estate  of  the  testator,  in  !^,^'"V^i" 'J.?", 
his  or  their  hands;  any  other  residuary  legatee  shall  have 
the  like  remedy  against  executors  and  administrators. 

Sec.  3.  Executors  and  administrators  may  have  and  Exrs.  Sz  admrs 
maintain  actions  of  account,  in  the  same  manner  as  their  "^^7  maimaiu 
testator  or  intestate  might  have  had  and  maintained,  if  ^^^^°^^^^  ^'^^'^ 


testator  or  m- 


he  or  she  had  lived.     Such  actions  may  be  brought  and  testate  might. 
maintained   against  the   executors  or  administrators  of 
every  guardian,  baiiitF  or  receiver. 

Sec.  4.  When  any  person  is  or  shall  be  liable  to  ac- 
count, as   guardian,  bailiff  or  receiver,  or  otherwise  to  Persons  liable 
another,  and  will  not  give  an  account  willingly,  and  the  to  the  action 
party  to  whom'  such  an  account  ought  to  be  made,  shall  Il^^beSchedl 
sue  out  a  writ  of  account,  and  the  person  against  whom 
siich  writ  shall  be  issued,  being  summoned,  does  not  ap- 
pear at  the  return  of  the  writ,  then  the  defendant  shall 
be  attached  by  his  or  her  body  to  come  and  render  his 
or  her  account. 

Sec.  5.    Whenever    a  judgment   shall    be    rendered  • 
against  any  defendant,  in  an  action  of  account,  that  he 
do  account,  the  court  shall  appoint  not  more  than  five,,^;!;^^^"^^^^^.. 
nor  less  than  three  able,  disinterested  and  judicious  men  ed  auditors  to 
as  auditors,  to  take  the  account,  who  shall  be  sworn  faith- ^<^  appointed. 
fully  and  impartially  to  take  and  state  the  account,  be- 
tween the  parties,  ^.ndl  make  report  to  the  court;  the 
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Power  of  audi- 
tors. 

Defendants  not 
appearing, 
})laintiff 's  ac- 
<'ount  to  be 
received. 


If  parties  ap- 
pear auditors  to 
state  acc'ts. 


May  examine 
witnesses  or 
parties. 

To  make  re- 
port, upon 
v/hich  judg- 
ment is  to  be 
rendered  \\i\h 
costs. 


Party  refusing 
to  be  sworn 
maybe  coni- 
jnitied  to  jail. 


Writs  of  eiTOr 
allowed. 


auditors,  or  a  majority  of  them,  shall  have  power  to  ap- 
point the  time  and  place  for  the  hearing,  and  shall  give 
reasonable  notice  to  the  parties:  and  if  the  defendant 
fhall  neglect  or  refuse  to  attend  at  the  time  and  place 
appointed  and  render  his  account,  or  appearing  shall  not 
render  an  account,  the  auditors  shall  receive  a  statement 
of  the  account  from  the  plaintiff  and  award  to  him  the 
whole  sum  he  claims  to  be  due. 

Sec.  6.  If  the  parties  appear,  and  produce  their  books 
and  accounts  before  the  said  auditors,  such  auditors,  or  a 
majority  of  them,  shall  proceed  to  take  and  state  the  ac- 
counts, and  may  take  the  testimony  of  witnesses,  and 
examine  either  or  both  of  the  parties  on  oath  respecting 
their  accounts;  and  may  administer  all  necessary  oaths 
to  witnesses  and  parties.  The  auditors  shall  liquidate 
and  adjust  the  accounts  and  state  the  balance  and  to 
whom  due.  They,  or  a  majority  of  those  present,  shall 
report  to  the  court  hy  whom  they  were  appointed,  at 
the  next  term  thereof;  and  if  such  report  shall  be  ap- 
proved by  the  court,  the  court  shall  render  judgment  for 
the  amount  ascertained  to  be  due,  with  costs;  and  the 
party  in  whose  favor  the  report  is  made,  shall  pay  the 
auditors  their  fees,  which  shall  be  taxed  as  costs.  If 
either  party  shall  refuse  to  be  sworn,  or  answer  proper 
questions  respecting  his  account,  the  auditors  may  com- 
mit him  to  jail,  there  to  remain,  until  he  consent  to  be 
sworn  or  answer  the  interrogatories. 

Sec.  7.  Either  party  may  appeal  or  prosecute  a  writ 
of  error,  from  the  final  judgment  upon  the  report  of  the 
auditors,  in  the  same  manner,  and  upon  the  same  condi- 
tions, as  provided  by  law  in  other  cases.  This  act  to 
take  effect  on  the  first  day  of  June  next. 

Approved,  Jan.  Ilth,1837, 
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In  force  Dec. 


A  A''  ACT  concerning  the  publication  of  Advertisements, 


Sec.  I.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 

represented  in  the  General  Assemhly^  That  when  any  notice 

or  advertisement  shall  be  required  by  law,  or  the  order 

Snt?r^^e\^i"^    ^^  ^"^  court,  to  be  pubHshed  in  any  newspaper,  the  cer- 

dencc  of  publi-  tificatc  of  the  printer  or  publisher,  with  a  written  or 

cation  ofadter- printed  copy  of  such  advertisement  annexed,  stating  the 

number  of  papers  in  which  the  same  shall  have  been 


tjscment. 
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published,  and  the  dates  of  the  first  and  last  papers  con- 
taining the  same,  shall  be  sufficient  evidence  of  the  pub- 
lication therein  set  forth. 

Sec.  2.  When  any  notice  or  advertisement  shall  be  Advertise- 
duly  published  as  aforesaid,  relating  to  any  cause  or  mat-  ^ent  to  be  paid 
ter  depending  in  any  court  of  record,  the  same  shall  be^^^^^.JJ'^^j^^g^ 
paid  by  the  party  at  v^hose  instance  n;h^  same  shall  be  same  inserted, 
published;  who  may  exhibit  his  account  therefor  to  the 
proper  court,  vs^hich  account,  or  so  much  thereof  as  shall  ^^^j  ^^  ^^  ^^^^^ 
be  deemed  reasonable,  may  be  taxed  as  costs,  or  other- as  costs, 
wise  allowed  in  the  course  of  the  proceeding  to  which 
such  advertisement  relates.     And  when  such  advertise- 
ment shall  be  made  by  any  public  officer,  authorized  by  Public  advt.  to 
law  so  to  do,  the  reasonable  expense  thereof,  shall  be  be  paid  for  out 
allowed  and  paid  out  of  the  state  or  county  treasury,  as     treasury. 
other  demands  and  charges  of  the  like  nature. 

Approved,  Dec.  28th,  1826. 


AMENDMENTS  AND  JEOFAILS. 
AJ\^  ACT  concernins;  Amendments  and  Jeofails,  In  ^oxcc  1st 

^  ^  June,  1827. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  by  the  misprision 
of  a  clerk  in  any  place  w^ieresoevcr  it  be,  no  record  or  ^^^y ^"^"^ °^  ^ 
process  shall  be  annulled  or  discontinued,  by  mistaking,  vi^i^te  process 
in  writing,  one  s}  liable  or  one  letter  too  much  or  too  or  record, 
little;  but  as  soon  as  the  thing  is  perceived,  by  challenge 
of  the  party,  or  in  other  manner,  it  shall  be  immediately 
amended  in  due  form,  without  giving  advantage  to  the 
party  that  challenges  the  same,  because  of  euch  mispri- 
sion; and  the  court  before  whom  such  plea  or  record  is 
made,  or  shall  be  depending,  as  well  by  adjournment,  as 
by  way  of  appeal,  or  error,  er  otherwise,  shall  have 
power  and  authority,  to  amend  such  record  and  process 
as  aforesaid,  as  well  after  judgment,  in  any  suit,  plea, 
record  or  process  given,  as  before  judgment,  as  long  as 
the  same  record' and  process  is  before  them. 

Sec.  2.  The  court  in  which   any  record,  process,  de-  Power  of  court 
claration,  count,  plea,  warrant  of  attorney,  writ,  panneP"  ^™^*^^ 
or  return  is  or  may  be,  while  the  same  remains  before  ^'^^  '"^^' 
them,  shall  have  power  to  examine  such  records,  pro- 
cesses, declarations,  counts,  pleas,  warrants  of  attorney, 
writs,  pannels  and  returns,  by  them  and  their  clerks,  and 
amend  (in  affirmance  of  judgments  of  such  records  and 

7* 
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processes)  all  that  which,  to  them  in  their  discretiony' 
seemeth  to  be  misprision  of  the  clerks  therein;  so  that  hy 
such  misprision  of  the  clerks,  no  judgment  shall  be  re- 
versed or  annulkd.  And  if  any  record,  process,  decla- 
ration, count,  plea,  warrant  of  attorney,  writ,  pannel  or 
return  be  certified  defective,  otherwise  than  according 
to  the  writing  Vfich  thereof  remaineth  in  the  offices, 
courts  or  places  from  whence  they  are  certified,  the  par- 
ties, in  affirmance  of  the  judgments  of  such  records  and 
processes,  shall  have  advantage  to  allege  that  the  same 
writing  is  variant  from  the  said  certificates:  and  that 
being  found  and  certified,  the  same  variance  shall  be,  by 
^  the  said  court,  reformed  and  amended  according  to  the 
first  writing. 
Courts  may  Sec.  3.  The  courts  before  whom  any  misprision  or  de- 

♦:orrect  mispris-  fault  is,  or  shall  be  found,  in  any  record  or  process,  which 
aucioUiers.^^  ^  i^?  ^^  hereafter  shall  be  depending  before  them,  as  well 
by  way  of  appeal  or  error,  as  otherwise,  or  in  the  returns 
(the  same  made  or  to  be  made  by  sherififs,  coroners  or 
any  other)  by  misprision  of  the  clerk  of  any  of  the  said" 
courts,  or  by  misprision  of  the  sheriffs,  under-sheriffs  or 
deputies,  coroners  or  their  clerks,  or  other  ofiicers,  clerks, 
or  other  ministers  whatsoever,  shall  have  power  to  amend 
such  defaults  or  misprisions  according  to  tJieir  discretion, 
and,  by  examination  thereof  by  the  said  courts,  to  be 
taken  when  they  shall  think  needful;  and  all  such  amend- 
ments may  be  made  as  well  after  a  judgment  given  upon 
verdict,  confession,  7i{hil  dieit,  or  non  sum  informatus^  as 
upon  matter  of  law  pleaded. 

Sec.  4.  For  errors  assigned,  or  to  be  assigned  in  any 
record,  process,  warrant  of  attorney,  writ,  original  or 
judicial,  pannel  or  return,  for  that  in  any  places  of  the 
Jiidi^mentsnot  same  there  be  erasures  or  interlineations,  or  that  there 
to  be  reversed    ju  ^  ^      addition,  Subtraction  or  diminution  of  words,  let- 
tor  erasures  or    ^  -^  .  • ,  i  i        r  \    ,.  r         j  •  \ 

iijieriineaiions.  ^^rs  or  titles,  or  parcels  oi  letters,  lound  in  any  sucJi  re- 
cord, process,  warrant  of  attorney,  writ,  pannel  or  return, 
no  judgment,  or  record  or  decree,  shall  be  reversed  or 
annulled. 
Kew  entries  of     ^EC.  5.  Rccord  and  process,  real  and  personal  or  mix- 
.lerksnotioiin-ed,  whcrcof  judgment  or  decree  shall  be  given  and  en- 
j)aii  or  amend  rolled,  or  things  toucMn";  such  pleas,  shall  in  no  wise  be 
amended  or  impaired  by  new  entering  ot  the   clerks, 
either  by  the  record  of  things  certified,  in  no  term  sub- 
sequent to  that  in  which  such  judgment  or  decree  is  or 
shall  be  given  and  enrolled. 

Sec.  6.  If  any  issue  hath  been,  or  shall  be  tried  by 
any  court  or  jury,  and  be  found  for  either  party,  in  any 
court  of  record,  then  the  court  by  whom  judgment  ought 
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to  be  given,  shall  proceed  and   give  judgment  in  the  After  verdict      / 

same,  any  mispleading,  lack  of  color,  insufficient  plead- ^g'^^^J'^'JJ'y^j^® 

ing  or  jeofail  or  any  miscontinuance,  discontinuance,  mis- pleadings  or 

conceiving  of  process,  misjoining  of  the  issue,  lack  ofother  errors  in       , 

warrant  of  attorney,  or  any  other  default  or  negligence  ^^^  ^^^' 

of  any  of  the  parties,  their  counselors  or  attorneys  to 

the  contrary  notwithstanding;  and  the  said  judgments 

thereof,  so  to  be  had  and  given,  shall  stand  in  full  strength 

and  force,  to  all  intents  and  purposes,  according  to  the 

said  verdict  or  finding,  without  any  undoing  the  same  by 

appeal,  writ  of  error  or  false  judgment,  in  like  form  as 

though  no  such  defatilt  or  negligence  had  ever  been  had 

or  committed. 

Sec.  7.  If  a  verdict  of  a  court  or  jury  shall  hereafter  After  verdict 
be  given,  for  either  party  in  any  court  of  record,  the  judgment  not  to 
judgment  thereupon  shall  not  be  stayed  or  reversed  by  ^^an7of  fonu^*^ 
any  default  of  form,  or  lack  of  form  in  any  writ,  original  Slc.    , 
or  judicial,  count,  declaration,  plaint,  bill,  suit  or  demand, 
for  want  of  any  writ,  or  by  reason  of  any  imperfect  or 
insufficient  return  of  any  sheriff  or  other  officer,  or  for 
want  of  any  warrant  of  attorney,  or  by  reason  of  any 
manner  of   default  in  process,  upon,  or  after  any  aid- 
prayer  or  voucher;  nor  shall  any  such  record  or  judgment 
after  v-erdict,  to  be  given  hereafter,  be  reversed  for  any 
of  the  defects  or  causes  aforesaid. 

Sec.  8.  If  any  verdict  be  rendered  by  the  court  or  Or  for  any  va- 
jury,  for  either  party,  in  any  court  of  record,  the  judgment  ^^f^^^  °^  ^^^^ 
thereupon  shall  not  be  stayed  or  reversed  by  reason  of 
any  variance  in  form  only,  between  the  original  writ  or 
process  and  the  declaration,  petition,  plaint  or  demand,  or 
for  lack  of  an  averment  of  any  life  or  lives  of  any  person 
or  persons,  so  as  upon  examination,  the  said  person  be 
found  to  be  in  life,  or  by  reason  that  any  of  the  persons  in 
whose  favor  the  verdict  is  rendered  is  an  infant  and  ap- 
peared by  a,ttorney. 

Sec.  9.  If  any  verdict  shall  hereafter  be  given  by  a 
court  or  jury  for  either  party,  in  any  court  of  record, 
judgment  thereon  shall  not  be  stayed  or  reversed  for  any 
default  in  form  or  lack  of  form,  or  by  reason  that  there  are 
not  pledges  or  but  one  pledge  to  prosecute,  returned  upon 
the  original  writ,  or  because  the  name  of  the  sheriff  is  not  judgments  not 
returned  upon  the  original  writ  or  process,  or  for  default  to  be  reversed 
of  entering  pledges  upon  any  petition,  or  declaration,  or^^y^^i^^"^^^*^" 
for  default  of  alleging  the  bringing  into  court,  any  bond,  ^^"  ^  ^^^  *°"* 
bill,  indenture  or  other  deed  or  writing  mentioned  in  the 
declaration  or  other  pleading,  for  default  of  allegation  of 
bringing  into  court  letters  testamentary  or  of  administra- 
tion, or  by  reason  of  the  omission  of  the  words  '^zvith  force  '^ 
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and  arms,^'^  or  "against  the  peace,''''  or  for,  or  by  reason  of 
mistaking  the  christian  or  surname  of  the  plaintiff  or  de- 
fendant, demandant  or  tenant,  sum  or  sums  of  money, 
day,  month  or  year,  by  the  clerk,  in  any  bill,  petition,  de- 
claration or  pleading,  where  the  right  name,  surname, 
sum,  day,  month  or  year,  in  any  writ,  record  or  proceed- 
ing, or  on  the  same  record  where  the  mistake  is  commit- 
ted, is,  or  are  once  truly  and  rightly  alleged,  whereunto 
the  party  might  have  demurred  and  shown  the  same  for 
cause,  nor  for  want  of  the  averment  or  words  "and  this  he 
is  ready  to  verify,'^  or  "and  this  he  is  ready  to  verify  hy  the 
record^''  or  for  not  alleging,  "as  appears  by  the  record,^'' or 
that  there  was  no  right  venue,  so  as  the  cause  was  tried 
by  a  jury  of  the  proper  county,  or  place  where  the  action 
is  laid,  nor  shall  any  judgment  after  verdict  be  reversed, 
for  want  of  entering  that  the  person  against  whom  such 
judgment  is  given,  "be  in  mercy, ^"^  or  "be  taken^''  or  by  rea- 
son that  the  words  "be  taken^^  are  entered  for  "be  in 
mcrcy^^  or  that  the  words  "be  in  mercy^''  for  "be  taken^'' 
nor  for  that  in  the  judgment  "it  is  granted'''  are  entered 
for  "it  is  considered,^''  nor  for  that  the  increase  of  costs, 
after  the  verdict  in  any  action,  are  not  entered  at  the 
request  of  the  party  for  whom  judgment  is  given,  nor  by 
reason  that  the  costs  on  any  judgment  are  not  entered  to 
be  by  consent  of  the  plaintiff;  but  all  such  omission,  va- 
riance, defects  and  all  other  matters  of  the  like  nature, 
not  being  against  the  right  of  the  matters  of  the  suit,  nor 
whereby  the  issue  or  trial  is  altered,  shall  be  amended  by 
the  courcs,  where  such  judgments  are  or  shall  be  given, 
or  whereunto  the  record  is  or  shall  be  removed  by  ap- 
peal or  writ  of  error. 

Sec.  10.  Where  any  demurrer  shall  be  joined,  and  en- 
tered in  any  action  or  suit,  in  any  court  of  record,  the 
judges  shall  proceed  and  give  judgment  according  as  the 
very  right  of  the  cause  and  matter  in  law  shall  appear 
unto  them,  without  regarding  any  imperfection,  omission 
or  defect  for  v.^ant  of  form  in  any  writ,  return,  plaint,  de- 
claration or  other  pleading,  process  or  course  of  proceed- 
Chi  demurrers   ing  whatsoever,  except  those  only  which  the  party  de- 
court  to  decide  muiring  shall  specially  and  particularly  set  down  and 
only  the  causes  ^xprcss,  tojcether  with  his  demurrer,  as  cause  of  the  same, 

set  forth b3':.tlie        -^     .,i     ,    °i.  .i      .  i     •  r    \'  •     •  j 

party  deniuj-  nctwithstandmg  that  such  miperlection,  omission  or  de- 
ring,  feet  might  heretofore  have  been  taken  to  be  matter  of 
substance,  so  as  sufficient  matter  appear  on  the  said  plead- 
ings upon  which  the  court  may  give  judgment  according 
to  the  very  right  of  the  cause;  and  therefore  no  advan- 
tage or  exception  shall  be  taken  of  or  for  an  immaterial 
^^^  traverse,  of  or  for  default  of  entering  pledge  upon  any 
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petition  or  declaration,  or  for  the  default  of  alleging  the  Certain  defects 
brining  into  court  any  bond,  bill,  indenture  or  writing  ^g^un'eT  ^ 
mentioned  in  the  declaration  or  other  pleadings,  or  of,  or 
for  the  default  of  alleging  the  bringing  into  court  of  let- 
ters testamentary  or  of  administration,  or  of,  or  for  the  omis- 
sion of  the  words  '"'"with  force  and  arms^''  and  "against  the 
peace^''  or  either  of  them,  or  of,  or  for  want  of  the  aver- 
ment or  words,  "and  this  he  is  ready  to  verify^''  or,  "and 
this  he  is  ready  to  verify  by  the  record,''''  or  of,  or  for  not 
alleging  "as  appears  by  the  record,^  but  the  court  shall  give 
judgment  according  to  the  very  right  of  the  cause  as 
aforesaid,  without  regarding  any  such  imperfection,  omis- 
sions and  defects,  or  other  matter  of  like  nature,  except  except  specially 
the  same  shall  be  specially  and  particularly  set  down  and  ^^^  °^  * 
shown  for  cause  of  demurrer:  and  no  judgment  shall  be 
reversed  for  any  such  imperfection,  omission,  defect  or 
want  of  form,  except  such  only  as  are  before  excepted. 
And  after  demurrer  joined,  the  court  before  whom  the  ^ther  defects 
same  shall  be  pending  may,  from  time  to  time,  amend  all  ed  before  judg- 
and  every  such  imperfection,  omission,  defect  and  want  mem, 
of  £brm  as  are  before  mentioned,  other  than  those  only 
which  the  party  demurring  shall  specially  and  particu- 
larly set  down,  together  with  his  demurrer  as  aforesaid. 

Sec.  1L   Every  thing  herein  before  contained  shall  Judgments  by 
extend  to  all  iudsfments  which  shall  be  entered  upon  con-^^^^"^*  or  con- 

*      .  „     .J    1.    •   11         //  •     /•  ,,  .         ^  fessionnotto 

tession,  "ml  dicit,    or  "non  sum  mjormatus,    m  any  court  be  reversed  for 
of  record;  and  no  such  judgment  shall  be  reversed;  nor  defects  which 
any  judgment  upon  any  writ  of  enquiry  of  damages  exe- ^g^jjj'^^^g^^y 
cuted  thereon  shall  be  stayed  or  reversed  for,  or  by  rea- verdict, 
son  of  any  imperfection,  omission,-  defect,  matter  or  thing 
which  would  have  been  aided  and  cured  by  this  act  in 
case  a  verdict  had  been  given  in  such  action  or  suit,  so 
there  be  an  original  writ,  duly  issued  according  to  law. 

Sec.  12.  This  act  shall  extend  to  all  suits  in  any  court  "5^"^^  of  ™^'^- 

n  J   c      4.\  r  Ji-j.jj.uj-i.  damus  and  quo 

oi  record  lor  the  recovery  oi  any  debt  due  the  state,  or  ^^^j^^j^^q  yjjj_ 
any  duty  or  revenue  thereto  belonging,  and  also  to  all  braced  in  this 
writs  of  mandamus  and  informations  of  the  nature  of  quo  ^'^^' 
warranto  and  proceedings  thereon. 

Sec.  13.  All  writs  of  error,  wherein  there  shall  be  any 
variance  from  the  original  record,  or  any  other  defect,  Writs  of  error 
may  and  shall  be  amended,  and  made  agreeable  to  such  ^^  ^®^^^"^"' 
record  by  the  respective  courts  where  such  writs  of  error 
are  or  shall  be  made  returnable. 

Sec.  14.  No  part  of  this  act  shall  extend  to  any  indict- provisions  of 

ment  or  presentment  for  any  criminal  matter  or  process  this  act  not  ex- 

upon  the  same ;  nor  to  any  writ,  action,  or  information  ^^"ded  to  qui 

1  1     J    J    /  .  ,1  tam  or  cnmiaal 

upon  any  popular  or  penal  statute ;  nor  to  any  outlaw,  or  cases, 

process  there upou  in  order  thereunto. 
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Acts  repealed.  Sec.  15.  All  acts  and  parts  of  acts  coming  within  the 
purview  of  this  act  are  hereby  repealed :  Provided^  no  de- 
fect in  any  proceeding  heretofore  had  shall  be  cured,  or 
affected  by  the  repealing  clause  of  this  act.  This  act  to 
take  effect  on  the  first  day  of  June  next. 

Approved,  Jan.  11,  1837. 


In  force  1st 
Juiie,  1827. 


APPRENTICES. 

AN  ACT  respecting  Apprentices* 


Males  under 


Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois f 
represented  in  the  General  Assembly,  That  if  any  male  per- 
sTanVfemales  ^^^  within  the  age  of  twenty-one  years,  or  female  within 
under  18  may   the  age  of  eighteen  years,  now  is,  or  shall  hereafter  be 
he  apprenticed  j^Qm^^J  jjy  an  indenture  of  his  or  her  own  free  will  and 
ajid  the  consent  accord,  and  by  and  with  the  consent  of  his  or  her  father, 
of  their  parent  or  in  case  of  the  death  of  his  or  her  father,  with  the  Con- 
or guardian,      ggjjj-  Qf  jjjs  Qj.  jjgj.  mother  or  guardian,  to  be  expressed  in 
such  indenture,  and  signified  by  the  signature  and  seal 
of  such  parent  or  guardian  afiixed  to  such  indenture,  and 
not  otherwise^  to  serve  as  a  clerk,  apprentice  or  servant 
in  any  art  or  mystery,  service,  trade,  employment,  mah- 
nal  occupation  or  labor,  until  he  or  she  arrive,  if  male,  to 
the  age  of  twenty-one,  if  female  to  the  age  of  eighteen 
years,  as  the  case  may  be,  or  for  a  shorter  term,  then  the 
said  clerk,  apprentice  or  servant  so  bound  as  aforesaid, 
guardian  o^fii-  shall  servc  accordingly.     Provided,  That  in  all  cases  of 
legitimate  cbil-  illegitimate  children,  the  mother,  or  in  case  of  her  death, 
dren.  ^j.^^  guardian  shall  be  considered  the  proper  person  to 

give"  the  consent  required  in  this  section,  and,  provided 
further,  that  it  shall  be  lawful  for  any  male  infant  under 
the  age  of  twenty-one  years,  or  any  female  under  the 
Infants  having  ^g^  ^^  eighteen  years,  and  who  shall  have  no  parent  or 
gua^dians^niay  guardian'  living  in  this  state,  or  whose  parents  shall  be 
bind  themselves  dead,  by  and  with  the  approbation  of  the  judge  of  pro- 
with  the  appro-  ^^^^^  ^j.  ^£  ^^^  ^^^  justices  of  the  peace  of  the  county 

judge  of  pro-  where  such  infant  shall  reside,  to  bind  himself  or  herself 
bate  or  two  jus-  as  a  clerk,  apprentice  or  servant  as  aforesaid,  which  ap- 
ticesof  Uie  probation  shall  be  endorsed  on  the  indenture,  and  every 
^^^''^'  such  indenture  shall  be  valid  and  binding;  and  one  copy 

thereof  shall  be  filed  in  the  office  of  the  judge  of  probate 

for  safe  keeping. 

Sec.  2.  When  the  father  is  not  in  legal  capacity  to 

give  the  consent  aforesaid,  or  when  he  shall  have  wilfully 
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^"bandohed  his  family  for  the  space  of  six  months  without  Jf  the  father  is 
making  suitable  provision  for  their  support,  or  has  he- ^^f^^^^^g^^^^^y 
tome  ah  habitual  drunkard,  the  mother  shall  have  the  bind  the  chii- 
Bame  power  to  give  such  consent  as  if  the  father  were  <3ren. 
dead;  which  facts  of  incapacity,  desertion  and  drunken- 
ness shall  be  decided  and  found  in  the  court  of  probate '^^^  ^?^*  f^^" 

■1  •  n  .1  '    '  M     ^  r      ji     J  capacity  to  be 

by  a  jury  of  the  vicinage,  empannelled  lor  that  purpose,  t^ied  by  a  jury. 
before  the  said  indenture  shall  take  effect;  and  an  en- 
dorsement on  the  said  indenture  under  the  seal  of  the 
court,  that  the  same  are  approved  by  the  court,  shall  be 
sufficient  evidence  of  the  mother's  power  to  give  such 
consent  as  aforesaid.  But  if  the  jury  so  empannelled  as 
aforesaid  shall  not  find  the  facts  charged,  to  wit:  incapa- ^^^iso  as  to 
city,  desertion  or  drunkenness,  ten  thhe  person  at  whose 
instance  such  proceedings  may  have  been  had,  shall  pay 
all  costs  attending  the  same,  to  be  collected  by  the  court 
of  probate  as  costs  in  other  cases. 

Sec.  3.  It  shall  be  lawful  for  any  two  overseers  of  the  When  over- 
poor,  in  any  county  of  this  state,  by  and  with  the  consent  seers  of  the 
of  the  judge  of, probate,  or  for  any  two  justices  of  the P^°^ "J^^J^^^^ 
peace,  in  any  county  of  this  state,  to  bind  out  any  poor 
child,  who  is  or  shall  be  chargeable  to  the  county,  or 
shall  beg  for  alms,  or  shall  be  unable   by  reason  of  in- 
fa.ncy  or  inability,  to  take  care  of  and  support  himself  or 
herself,  or  whose  parents  are  or  shall  be   chargeable  to 
the  county,  or  shall  beg  foj  alms,  or  the  child  of  any 
poor  and  needy  family,  when  the  father  is  an  habitual 
drunkard,  or  otherwise  unable  or  unwilling  to  support 
his  family,  or  if  there  be  no  father,  where  the  moth- 
er is  of  bad  character,  or  suffers  her  children  to  grow  ^ 
up  in  habits  of  idleness  Vvithout  any  visible  means  of  ob- 
taining an  honest  livelihood,  to  be  apprentices  as  afore- 
said, according  to  their  degree  and  ability,  until  such 
child,  if  a  male,  shall  arrive  at  the  age  of  twenty-one 
years;  if  a  female  to  the  age  of  eighteen  years,  and  the 
indentures  or  articles  of  agreement  for  binding  any  such 
infant  shall  be  as  effectual  to  all  intents  and  purposes,  as  Indentures  to 
if  such  infant  had  bound  himself  or  herself.     One  copy  ^^  ^^^^  ^"  ^^ 
of  such  indentures,  or  articles  of  agreement,  shall  be  filed  ^"^^  ^^^  ^ 
in  the  office  of  the  judge  of  probate  for  safe  keeping. 
And  it  shall  be  the  duty  of  the  justices  of  the  peace  or 
judge  of  probate,  to  see  that  the  terms  of  the  said  inden- 
tures and  contracts  be  fulfilled,  and  that  such  child  be 
not  illused.  Covenantstobe 

Sec.  4.  In  all  indentures  and  contracts  hereafter  made,  inserted  in  in- 
fer the  binding  or  putting  out  of  any  child  as  a  clerk,  ^"^"^^^* 
i  apprentice  or   servant,  there  shall   always  be  inserted 
among  other  covenants,  a  clause  to  the  following  eflfect: 
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"That  the  master  or  mistress,  to  whom  such  child  shall 
he  bound  as  aforesaid,  shall  cause  such  child  to  he  taught 
to  read  and  write,  and  the  ground  rules  of  arithmetic; 
and  shall  also  give  unto  such  apprentice,  a  new  bible, 
and  two  new  suits  of  clothes,  suitable  to  his  or  her  con- 
dition, at  the  expiration  of  his  or  her  term  of  service  :"y 
Proviso,  as  to    Pj-QvidecL  however.  That  when  such  apprentice  is  a  negro 

nc£ro6s  £inci  x  jt  _  o 

muiattoes.        or  mulatto  child,  it  shall  not  be  necessary  to  insert  in 

said   indentures,  that  such  negro  or  mulatto   shall   he 

taught  to  write,  or  the  knowledge  of  arithmetic. 

.     ,  ,    .  Sec.  5.  The  age  of  any  infant  who  shall  be  bound  to 

Age  to  be  m-  »  /  t  ,      .i 

serted  in  inden- serve  as  a  Clerk,  apprentice  or  servant,  according  to  the 

tures.  preceding  sections,  shall  be  inserted  in  his  or  her  in- 

dentures. 

,  ,  Sec.  6.  All  indentures,  covenants,  promises,  and  bar- 

Indentures  ta-         .  r      -I        •  .    1  •  1  •  11 

ken  contrary  gains,  lor  having,  taking  or  keeping  any  clerk,  appren- 
to  this  law  to  tice  or  servant,  hereafter  to  be  made  or  taken,  other- 
be  void.  ^jgg  ^jjan  is  limited  and  prescribed  by  this  act,  shall  be 

utterly  void  in  law,  as  against  such  clerk,  apprentice  or 

servant. 
The  judge  of         Sec.  7.  The  judge  of  probate,  or  any  two  justices  of 
probate  or  any  ^j-^g  peace,  shall  at  all  times  receive  the  complaints  of  ap- 

two  justices  ni  ^^.  '       ,  .,  -xr'       j.i         ••!•£•  r  i 

the  peace  to      prcuticcs,   who  reside   witmn  the  jurisdiction    oi   such 
receive  com-     judge  or  justices,  against  their  masters   or  mistresses, 
plaints  of  ap-   alleging  undeserved,  or  immoderate  correction,  unwhole- 
prenices,         gome  food,  insufficient  allowance  of   f&od,  raiment  or 
lodging,  want  of  sufficient  care  or  physic  in   sickness, 
want  of  instruction  in  their  trade  or  profession,  or  the 
violation  of  any  of  the  agreements  or  covenants  in  in- 
the  master^o?    dcuturcs  of  apprenticeship  contained,  or  that  he  or  .she 
mistress  to  ap-  is  in  danger  of  being  removed  out  of  the  jurisdiction  of 
pear  before       t}^jg  gtate;  and '  shall  cause  such  masters  or  mistresses  to 
*"'  be  summoned  before  them,  and  shall  on  the  return  of  the 

summons,  whether  such  master  or  mistress  appear  or  not, 
hear  and  determine  such  cases,  in  a  summary  way,  and 
make  such  order  thereon,  as  in  the  judgment  of  the 
said  judge  of  probate,  or  two  justices  of  the  peace,  will 
relieve  the  party  injured  in  future;  and  shall  have  au- 
thority, if  said  judge  or  two  justices  think  proper,  to 
discharge  such  apprentice  of  and  from  his  or  her  ap- 
prenticeship or  service.  •  And  in  case  any  money  or 
But  if  such  ap- other  thing,  shall  have  been  paid,  given,  or  contracted 
prentice  was     ^j.  agrreed  for  bv  either  party  in  relation  to  the  said  a]> 

bound  by  the  ^.,.  ^        .  fiii  i  i  • 

judge  of  probate  preiiticeship  or  service,  shall  make  such  order  concerning 
or  justices  of  the  same,  as  the  said  judge  or  justices  of  the  peace  shall 
the  peace,  he  deem  just  and  reasonable.  And  if  the  said  apprentice 
fcound.  so  discharged    shall   have    been  .bound  originally  by  a 

judge  of  probate  or  two  justices  of  the  peace,  it  shall  be 
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the  duty  of  the  court  granting  the  discharge,  again  to  bind 
him  or  her,  if  said  court  shall  judge  proper. 

Sec.  8.  The  said  judge  of  probate,  or  any  two  justices  Upon  com- 
of  the  peace  shall,  on  the  complaint  of  masters  or  mis- P^^i"t  of  master 

K  ,  '      •  i'/*i  or  mistress  the 

tresses,  issue  a  warrant  agamst  any  apprentice  tor  <leser-jy^ggQfp^.Q^^^g 
tion,  without  good  cause,  or  for  any   misdemeanor,   mis-  or  two  justice? 
carriage  or  ill  behavior,  and  may  punish  such  apprentice  of  the  peace 
or  servant  according  to  the  nature  and   aggravation   of  IvaiTanTaga^mst 
his  or  her  offence,  by  imprisonment  not   exceeding  ten  tiie  apprentice, 
days ;  and  in  addition  to  the  above  punishment,  where  the 
offence  shall  be  desertion  without  good   cause,  the  court 
may  order  the  said  apprentice  or  servant  2:uilty  thereof,  .    ,  . 

J      *^     1  i .  i     .  •         1  ^^  ^1  i.     r  1.  J    Ai^^fi  ^^3.y  order 

to  make  restitution  by  the  payment  ot  a  sum  not  exceed-  ^im  to  make 
ing  eight  dollars  for  each  and  every  month  he  or  she  may  restitution, 
be  so  absent,  to  be  collected  as  other  debts,  after  such 
servant  or  apprentice  shall  become   of  full   age.       The^^g^g  maybe 
awarding  of  costs  on  proceedings  under  this  and  the  pre-  awarded. 
ceding  sections,  shall  be  in  the  discretion  of  the   court. 
An  appeal  to  the  circuit  court  from  any  decisions  made  Appeal  allowed 
under  this  or  the  precedins;  sections,  shall  be  allowed  to^^^"^*^"*^"'^ 
either  party,  upon  the  party  appealing,  entering  into  a 
bond,  with  good  and  sufficient  security,  in  the  penalty  of 
one  hundred  dollars,  conditioned   to  prosecute  such  ap- 
peal to  effect,  and  to  abide  by  and  perform  the  decision 

•  of  the  circuit  court  in  the  premises:  which  court  shall  hear 
and  decide  such  appeal,  upon  the  same  principles  as  the 
said  judge  of  probate  or  justices  ought  to  have  heard  and 

^decided  the  original  complaint.  The  decision  of  the  cir- Its  judgment  n~ 
cuit  court  shall  be  final  and  conclusive  in  the  premises,  ^^^• 
and  shall  not  be  subject  to  appeal  or  writ  of  error.  The 
bond  above  mentioned,  shall  be  entered  into  before  the 
clerk  of  the  circuit  court,  who  shall  thereupon  proceed  in 
said  appeal  as  is  directed  by  law,  in  cases  of  appeal  from 
the  decisions  of  justices  of  the  peace  in  other  cases. 

Sec.  9.  Every  person  who  shall  counsel,  persuade,  en-  Penalty  for  ad- 
tice,  aid  or  assist  any  clerk,  apprentice  or  servant,  to  run  ^'^^"^s  appren- 
away  or  absent  himself  or  herself  from  the  service  of  his 'f^'^'^Ji^^fj;^ 
or  her  master  or  mistress,  or  to  rebel  against,  or  assault  master. 
his  or  her  master  or  mistress,  shall  forfeit  and  pay  a  sum 
not  less  than  twenty,  nor  more  than  five  hundred  dollars, 
to  be  sued  for  and  recovered  by  action  on  the  case,  with 
costs,  by  such  master  or  mistress,  in  any  court  having  ju- 
risdiction thereof. 

Sec.  10.  Every  person  who  shall  entertain,  harbor  or 
conceal  any  clerk,  apprentice  or  servant,  knowing  suck 
clerk,  apprentice  or  servant  to  have  run  away,  or  to  have 
absented  himself  or  herself  from  the  service  of  his  or  her 
master  or  mistress  without  leave,  shall  forfeit  and  pay  one 

8         . 
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Penalty  for  har- dollar  for  cverj  daj's  entertaining,  harboring  or  conceal- 
i-oprwitices.^^^^"?  as  aforesaid;  to  be  sued  for  and  recovered  bj  action 

of  debt  with  costs,  by  such  master  or   mistress,  in   any 

court  having  jurisdiction  thereof. 
.,      .  Sec.  11.  The  executor  or  executors  who  are,  or  shall 

r^xecutor  may  ■,■,•,       ^      ,       .,-,         -,  ,  r        r    i  t. 

bind  out  in  a     be  by  the  last  Will  and  testament  ol  a  lather,  directed  to 
certain  case,      bring  up  his  child  or  children  to  some    trade   or  calling, 
shall  have  power  to  bind  such  child  or  children,   by  in- 
denture, in  like  manner  as  the  father  if  living  might  have 
done,  or  shall  raise  such  child  or  children  according  to 
such  directions. 
Xottofeer^nio-      Sec.  12.  It  shall  not  be  lawful  for  any  master  or   mis- 
vcd  out  of  the  tress,  to  rcmovc  any  clerk,  apprentice  or  servant  bound  to 
*'^^^'  him  or  her  as  aforesaid  out  of  this  state;    and  if  at  any 

time  it  shall  appear  to  any  judge,  or  justice  of  the  peace, 
upon  the  oath  of  any  competent  person,  that  any  master 
or  mistress  is  about  to  remove,  or  cause  to  be  removed,  any 
such  clerk,  apprentice  or  ser^^ant  out  of  this  state,  it  shall 
be  lawful  for  such  judge  or  justice,  to  issue  his  warrant, 
and  to  cause  such  master  or  mistress  to  be  brought  before 
Tower  and  duty  him,  and  if  upon  examination,  it  appear  that  such  appren- 
©1  jucige  ofpro-^l^g^  ^j^j.j^  or  servant,  is  in  danger  of  being   removed 
^Lof^^e  peace  "without  the  jurisdiction  of  this  state,  the  judge  or  justice 
«  such  cases,    may  require  the  master  or  mistress  to  enter  into  recogni- 
zance, with  sufficient  security,  in  the  sum  of  one  thousand 
dollars,  conditioned  that   such  apprentice,  clerk  or  ser- 
vant, shall  not  be  removed  without  the  jurisdiction  of  this 
state,  and  that  the  said  master  or   mistress  will   appear 
with  the  apprentice,  clerk  or  servant  before  the  circuit 
court,  at  the  next  term  thereof,  and  abide  the  decision  of 
the  court  therein ;  which  recognizance  shall  be  returned 
to  the  circuit  court,  and  the  said   court  shall   proceed 
therein,  in  a  summary  manner,   and   may  discharge   or 
continue  the  recognizance,  or  may  require  a  new  recog- 
nizance, and  otherwise  proceed  according  to  law  and  jus- 
tice.    But  if  the  master  or  mistress,  when  brought  before 
any  judge  or  justice,  according  to  the  pro\-isions  of  this 
section,  will  not  enter  into  a  recognizance  as  aforesaid,  if 
required  so  to  do,  it  shall  be  lawful  for  such  judge  or  jus- 
tice to  commit  the  custody  of  such  apprentice,  clerk  or 
servant  to  some  other  proper  person,  who  will  enter  into 
recognizance  as  aforesaid. 

Sec.  13.  Whenever   any   master   or  mistress   of  any 

^faster  or  mis-  clerk,  apprentice  or  Servian t,  bound  by  the  court  as  afore- 

^« 'er"'apprcn-  ^^^id,  shall  wish  to  remove  out  of  this  state,  or  to  quit  hie 

■I'i"!  or  her  trade  or  business,  it  shall  and  raay  be  lawful  for 

him  or  her,  to  appear  with  his  or  her  apprentice,  before 

the  probate  court  of  the  proper  county;  and  such  court 
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shall  have  power  if  they  deem  it  expedient,  to  discharge 
such  clerk,  apprentice  or  servant  from  the  service  of  such 
master  or  mistress,  and  again  bind  him  or  her  if  necessa- 
ry, to  some  other  person  of  the  same  trade,  business  or 
employment.  ^ 

Sec.  14.  When  any  person    shall   become   bound  as  Bound  to  iw» 
clerk,  apprentice  or  servant,  according  to  the  provisions  o^  more,  in  cas*^ 

/»   .1  .     ^^ .     .      ,  J  /"Of  death  of  one. 

of  this  act,  to  two  or  more  persons,  and  one  or  more  ol  contract re- 
them  die  before  the  expiration  of  the  term  of  service,  the  mains  to  and 
indentures  and  contracts  shall  survive  to,  and  against  such  against  survivor 
survivor  or  survivors;  and  in  case  of  the  death  of  all  the 
masters  or  mistresses  in  any  such  indenture  or  contract 
named,  before  the  expiration  of  the  term  of  service,  the 
executors  or  administrators  shall  bring  the  indenture  and 
contract,  and  the  clerk,  apprentice  or  servant   therein  j^^    ^^  execu- 
named,  before  the  court  of  probate  of  the  proper  county,  tors,  &c.  in  such 
and  such  court  shall  if  necessary,  again  bind  such  appren-  cases, 
tice,  clerk  or  servant  to  some  other  person. 

Sec.  15.  Any  clerk,  apprentice  or  servant,  bound  ac- if  apprentice 
cording  to  the  provisions  of  this  act,  who  shall  absent  him-  nm  away  or  ab- 
self  or  herself  from  the  service  of  his  or  her  master  or  ^^^^^""°"^ ; 
mistress,  without  leave  first  obtained,  or  who  shall  run-  cover  damages 
away,  so  that  the  master  or  mistress  shall  be  deprived  of  after  full  age  of 
his  or  her  service,  during  the  remainder  of  the  term,  or  apprentice. 
any  part  thereof,  for  which  he  or  she  was  bound  to  serve, 
then  and  in  that  case,  it  shall  and  may  be  lawful  for  the 
master  or  mistress  of  such  clerk,  apprentice  or  servant,  to 
have  an  action  on  the  case,  in  any  court  of  competent 
jurisdiction  against  such  clerk,  apprentice  or  servant,  af- 
ter he  or  she  arrives  at  full  -^       for  the  damage  that  such 
master  or  mistress  may  hav:         iiined,  by  reason  of  the 
absence  of  such  clerk,  apprc.  ti{i'e  or  servant:  Provided, 
That  such  action  shall  be  brou  ^ht  within  six  years,  after 
such  clerk,  apprentice  or  servant,  shall  arrive  at  full  age. 

Sec,  16.  All  acts  and  parts  of  acts  coming  within  the 
purview  of  this  act,  are  hereby  repealed:  Provided,  That  P^'^^^-*^ 
nothing  herein  contained,  shall  be  so  construed  as  to  af- 
fect or  impair  the  obligation  of  any  existing  indentures 
or  contracts  whatever.  This  act  to  take  effect  on  the  first 
day  of  July  next.  Approved,  Dec.  30th,  1826. 
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In  force  Dec.  /»  -a/,    a  r^rn         7  •  •    7 

22,1832.  '^^  Al^i  making  partial  appropriatons* 

Be  it  ePMcted  by  the  people  of  the  state  of  Illinois^  represented 
Appropriations  ^'^  ^^^  General  Assembly^  That  the  auditor  of  public  ac- 
to  members  and  counls  be,  and  he  is  hereby  required,  to  draw  his  warrant 
ofticeTsofgcne-Qjj  the  treasury  for  the  sum  of  ore  hundred  dollars  to 
^'     each  member  of  this  general  assembly,  and  a  like  war- 
rant to  the  speaker  of  each  house,  the  secretary  of  the 
senate,  and  clerk  of  the  house  of  representatives,  and 
assistant  clerk  of  each  house,  to  each  of  the  engrossing 
and  enrolling  clerks,  and  door-keepers  of  both  houses. 

Approved,  December  22,  1832. 


h\ioxc<ilsldiXch.AJV  ACT  makins;  appropriations  for  the  years  1833  and 
2, 1833.  =     ^^   ^1834. 

Sec.  I.  Be  it  enacted  by  the  people  of  the  state  of  Illinois ^ 
represented  in  the  General  Assembly^    That  the  sum  of  ten 
^.     .  thousand  dollars  be,  and  the  same  is  hereby  appropriated 

fund.  '^s  ^  contingent  fund,  to  meet  the  contingent  expenses 

for  the  years  1833  and  1834;  the  said  fund  shall  be  sub- 
ject to  the  orderof  the  governor,  in  defraying  such  ex- 
penses as  are  unforeseen  by  the  general  assembly,  or  not 
otherwise  provided  for  by  law,  a  statement  of  which  shall 
be  laid  before  the  next  general  assembly  of  this  state  by 
the  auditor  in  his  biennial  report. 
_    . ,  ,   ,  Sec.  2.  The  sum  of  two  thousand  dollars  is  hereby 

penses  of  nenl-  appropriated  to  defray  the  incidental   expenses  of  the 
tentiar^'.  penitentiary  for  the  years  1833   and    1834;    said  fund 

shall  be  subject  to  the  order  of  the  inspectors  of  said 
penitentiary,  a  detailed  statement  of  which  shall  be  laid 
before  the  next  general  assembly  of  this  state,  shewing 
the  manner  in  which  the  same  may  have  been  expended. 
Sec.  3.  There  shall  be  paid  to  the  speaker  of  the  sen- 
of°speakers'and  '^^^  ^^^  house  of  representatives  each,  the  sum  of  five 
members  of      dollars  per  day;  to  each  of  the  members  of  the  senate  and 
general  assem- house  of  representatives,  the  sum  of  three  dollars  per 
^'  day  for  each  day's  attendance  at  the  present  session, 

and  three  dollars  for  each  twenty  miles  necessary  travel 
in  going  to  and  returning  from  the  seat  of  government. 
To  the  secretary  of  the  senate  and  principal  clerk  of  the 
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house  of  representatives,  the  sum  of  five  dollars  per  day;Secreta^ry  of 
to  the  engrossing  and  enrolling  clerks  of  each  house,  the  ^J^^^^^^^^/'l^^^^j^ 
sum  of  four  dollars  per  day;  to  each  of  the  door-keepers,  houses. 
three  dollars  per  day;  to  the  assistant  clerks  of  both 
houses,  the  sum  of  three  dollars  and  fifty  cents  per  day; 
said  compensation,  when  due  the  members  and  officers  of 
the  senate,  shall  be  certified  by  the  secretary  thereof,  ex- How  to  be  cec- 
cept  his  own,  which  shall  be  certified  by  the  speaker; tified. 
and  said  compensation,  when  due  the  members  and  ofli- 
cers  of  the  house  of  representatives,  shall  be  certified  by 
the  principal  clerk,  except  his  own,  which  shall  be  cer- 
tified by  the  speaker;   which  said  certificates  when  so 
made  out,  shall  be  a  sufficient  voucher  to  the  auditor  to 
draw  his  warrant  on  the  treasury  for  the  amount  to  which 
each  person  may  be  entitled  as  aforesaid,  to  be  paid  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

Sec.  4.  There  shall  be  paid  to  Richard  M.  Young  the  r.  ?.i,  Yomh-. 
sum  of  two  hundred   dollars  per  annum  for  the  years 
1833  and  1834,  in  addition  to  his  salary,  payable  quar- 
terly.    To  James  Black,  for  stationery,  &c.,  furnished  James  Bia.k. 
for  the  use  of  the  state,  the  sum  of  three  hundred  and 
thirty-one  dollars  sixty-two  cents.     To  the  secretary  of ^'^ciotajy  of 
state  for  clerk  hire  for  the  years  1831  and  1833,  the  sum^^'^^^^' 
of  two  hundred  dollars  per  annum.     To  Lewis  BigalowLg^^.i,  j)j,^r„.^ 
the  sum  of  twenty  dollars.     To  Robert  Blackweli  five  Robert  Black- 
dollars,  for  one  ream  of  paper  furnished.'    To  Alexander  ^^®'L^ 
F.  Grant  the  sum  of  seventy  dollars.     To  William  II.  y^.  H.  Brow  i 
Brown  the  sum  of  sixty-five  dollars.     To  R.  Goudy  a  R.  GoivAy, 
surn  sufficient  to  enable  him  to  purchase  materials  for 
binding  the  laws  passed  at  the  present  session,  which 
shall  be  in  part  pay  for  binding  the  same,  to  be  advanced 
to  him  on  the  warrant  of  the  auditor,  on  his  filins:  in  the 
secretary's  office  a  bond,  with  security,  to  be  approved  by 
the  auditor,  treasurer,  and  secretary  of  state,  payable  to 
the  governor,  conditioned  that  said  Goudy  shall  well  and 
truly  execute  the  contract  entered  into  by  hini,  of  bind- 
ing the  said  laws.     To  Wilham  Weatherford,  serjeant  at  ^""'-^  Weather- 
arms  to  the  senate,  thirty  dollars,  for  his  services  in  sub-^*^"^' 
penaing  witnesses  and  other  extra  services  during  the  sit- 
ting of  the  senate  as  a  court  of  impeachment.     To  Alex-  A.  F.  Grant. 
ander  F.  Grant  four  dollars  per  day,  as  assistant  secretary 
of  the  senate,  during  the  sitting  of  the  senate  as  a  court 
of  impeachment;  the  number  of  days  to  be  ascertained 
and  cci-tified  by  the  speaker  thereof.     To  the  Secre^tary  of  Secretary  of  ,^-- 
the  senate  fifty  dollars,  for  preparing  for  the  press  a  copy  "^^'^' 
of  the  proceedings  of  the  high  court  of  impeachment 
against  the  hon.  T.  W.  Smith.     To  Joseph  T.  Ecclesj  t  E.c>. 

thirty-nine  dollars,  Walter  B.  Scates  twenty-one  dollars, " 
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w'  B^Had^  W.  B.Hadden  fortj-five  dollars,  for  services  rendered  by 
den.    *        '  them  respectively  as  assistants  to  the  engrossing  and  en- 
rolling clerks  of  the  house  of  representatives.     To  Thorn- 
Thomas  Ford,  as  Ford,  for  services  as  clerk  to  the  committee  on  the  judi- 
ciary, one  hundred  and  eighty  dollars.     That  the  auditor 
of  public  accounts  be  authorized  to  settle  the  account  of 
Thomas  S.       Thomas  S.  Hinde,  for  services  rendered  as  commissioner  on 
Ilinde.  the  Wabash  river;  and  if  the  same  has  not  been  paid,  to 

issue  his  -warrant  for  any  sum  due,  not  exceeding  sixty- 
E.  W.  KeUogg.  five  dollars.     There  shall  be  paid  to  E.  W.  Kellogg,  the 
sheriff  of  Crawford  county,  the  sum  of  fourteen  dollars 
and  twenty-five  cents,  for  guarding  two  prisoners,  and 
dieting  the  same  after  their  being  sentenced  to  the  peni- 
tentiary of  this  state,  by  the  presiding  judge  of  the  fourtb 
Thos.  C.  Kirk- judicial   circuit.     To  Thomas  C.  Kirkman    for  services 
™^"-  as  clerk  pro  tern,  of  the  house  of  representatives,  five 

dollars,  and  for  attending  committee  and  senate,  and 
D.  L.  W.  swearing  in  members,  twenty  dollars.  To  David  L.  W. 
Jones.  Jones  three  dollars  per  day  for  forty-five  days'  services  as 

assistant  to  the  engrossing  and  enrolling  clerk  of  the 
William  Hodge  senate.     To  William  Hodge  for  qualif)ing  members  of 
George  Leidig.  the  scnate,  four  dollars.     To  George  Leidig  for  candles,, 
three  dollars  and  seventy-iive  cents.     To  John  Y.  Sawyer 
.  o in     .  ►-aw-^^^  ^^^^^  days'  services  as  secretary  |)?'o  iem,  of  the  senate,, 
and  one  day  as  secretary  to  the  college  of  electors,  fifteen- 
dollars ;  and  for  paper  furnished  the  state,  twenty  dollars^. 
Greincr&Sher-To  Grciner  and  Sherman  for  printing  for  the  senate,  one 
"  *"•  hundred  and  sixty-one  dollars  and  twenty-five  cents.     To 

Thos  Red-  Thomas  Redmond'  for  services  one  day  as  serjeant-at-arms 
mond.  of  the  scnatc,  three  dollars.     To  the  secretary  of  state  to 

Secretaiy  of  p^y  Levi  Davis  for  copying  the  laws  passed  at  the  present 
"^^^*  session,  and  preparing  an  index  and  marginal  notes  of  the 

sarae  for  publication;  and  Joshua  T.  Bradley  for  services 
as  clerk  in^the  secretary's  ofhce,  and  secretary  to  the 
council  of  revision,  six  hundred  and  eighty  dollars.  To 
Eman.J.Lelgh  j,^^^^.^^j  J.  Leigh  sevcnty-tbree  dollars,  in  full  for  servi- 
ces  as  an  assistant  serjeant-at-arms  to  the  senate.  To  Jar- 
hand?  vis  Forehand    the   sum  oi  fifty   dollai-s.      To   Greiner 

Greiner&Sher-&  Sherman  for  printing  for  the  use  of  the  state,  the 
t'^"*  V  «:  sum  of  two  hundred  and  sixty-one  dollars  and  twenty 
.Tohn  Y.  .aw-  ^^^^^^^^     ,^,^  ^^,^^^  ^  Sawyer  for  printing  done  for  the  use 

of  the  stale,  the  sum  of  one  hundred  and  forty-six  dollars 
I.ei^ig  &  Rcc-  and  ninety-seven  cent?.  To  Leidig  &l  Reeman,  the  sum 
BiaTk^'e]?'^^"'  of  fourteen  dollai-s  and  seventy  cents.  To  Robert  Black- 
Hodg.r&  Phil-  well  the  sum  of  seventy-five  dollars.  To  Hodge  &  Phil- 
ips, \Y  .R.Sun-  ip5  the  sum  of  twenty-seven  dollars.  To  W.  R.  Simmons 
l-J'"'-.  p  tlie  sum  of  sixty  dollars.  To  Horatio  Evans  the  sum  of 
•r.1ledu!^Idr  tM'clve  dollars.     To  Thomas  R  sdmond  the  sum  of  twenty- 
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■nine  dollars,     ^■'o  A.  Rosemire  the  sum  of  three  dollars  A.  Roscmire. 
and  seventy-iive  cents.     To  R.  Logan  the  sum  of  four  R-  Logan. 
dollars  and  fifty  cents.     To  Henry  Smith  the  sum  of  eight  Henry  Smith. 
dollars.     'To  Peebles,  Chase,  &  Co.  the  sum  of  twenty- Peebles,  Chase, 
six  dollars.     To  James  Hughes  the  sum  of  twenty  dollars.  &Co.  J.  Hughs 
To  A.  P.  Field  the  sum  of  fifty  dollars.     To  M.  Caraham  A.  P.  Field. 
the  sum  of  twenty  dollars.     To  H.  Clairage  the  sum  ^^^'ci^^^^^'j 
twenty  dollars.     To  J.  T.  Eccles  the  sum  of  six  dollars,  t!  Eccies,   H.* 
To  Hiram  Rountree  the  sum  of  eight  dollars  and  twenty-  Rountree.  Mo- 
five  cents.     To  Moses  Philips  the  sum  of  eight  dollars  ^'^^  Philips, 
and  fifty  cents.     To  E.  Capps  the  sum  of  five  dollars  and  ^  Capps. 
forty-four  cents.     To  Thomas  Atwater  the  sum  of  four  Thos.  Atwatei. 
dallars  and  eighty  cents.     To  Wilham  Linn  the  sum  of  William  Linn. 
nineteen  dollars  and  ninety-two  cents.     To  Edward  Ha- Edward  Haley. 
ley  the  sum  of  thirteen  dollars.     To  Harvey  Lee  the  sum  Harvey  Lee. 
of  thirty-five  dollars  and  sixty-eight  cents.     To  R.  K.  Mc-  r,  k,  Mc- 
Laughlin, assignee  of  Jesse  W.  Cooper,  the  sum  of  sixLaughlin. 
dollars. 

Sec.  5.  The  treasurer  of  state  is  hereby  allowed  the  sum  Treasurer  of 
of  three  hundred  dollars  per  annum  for  clerk  hire  for  the  state, 
years  1831  and  1832;  and  the  sum  of  two  hundred  dollars 
shall  be  paid  to  John  Wash,  the  principal  clerk  in  said  j^j^^^  Wash. 
©fiice,  during  said  period,  in  addition  to  the  sum  he  received 
from  the  said  treasurer. 

Sec.  6.  The  salary  of  the  state  treasurer  shall  hereaf- p^^^^^  ^^^ 
ter  be  eight  hundred  dollars  per  annum,  and  no  more;  and  of  treasurer, 
in  order  to  make  out  the  books  of  lands  subject  to  taxation, 
similar  to  those  in  the  auditor's  oftice,  required  to  be  done 
by  the  act  passed  at  the  present  session,  and  in  order  to 
wind  up  the  afiairs  of  the  state  bank  and  branches,  and 
discharge  the  duties  of  his  ofiice  generally,  he  may  employ 
for  and  during  the  present  year,  three  good  clerks;  and 
afi;er  this  year,  he  shall  be  entitled  to  two  clerks ;  and  said 
cle-rks  shall  receive  four  hundred  dollars  each  per  annum. 
The  treasurer  shall  certify  the  same  to  the  auditor,  stating 
the  time  the  clerk  shall  have  written  in  his  ofiice ;  and  the 
auditor  shall  issue  his  warrant  on  the  treasury  for  the 
amount  due.  The  sum  of  two  hundred  dollars  per  an- 
num shall  be  allowed  to  the  auditor  of  public  accounts  in 
addition  to  his  present  salary. 

Sec.  7.  Hereafter  the  secretary  of  state  shall  be  allov*^- Salary  of  sccie- 
ed  four  hundred  dollars  per  annum,  in  lieu  of  all  clerk  taiy  of  state, 
hire,  to  be  paid  quarterly,  which  shall  be  in  full  of  all  ser- 
vices to  be  performed  as  secretary  to  the  council  of  revis- 
ion, and  for  copying  laws,  &:c. 

Sec.  8.  The  council  of  revision  shall,  or  may,  at  each  Council  of  re- 
session,  employ  a  secretary  to  read  the  bills  and  make  a  vision, 
record  of  the  proceedings  to  the  council,  who  shall  con- 
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tinue  in  office  during  the  session,  at  which  he  shall  have 
heen  appointed;  subject, however,  to  be  removed  for  any 
good  cause  which  said  council  may  adjudge;  and  before 
entering  upon  the  duties  of  his  office,  shall  take  an  oath, 
that  he  will  take  special  care  of  the  records,  bills,  and 
documents  committed  to  his  care,  and  truly  record  the 
proceedings  of  said  council,  and  deliver  the  same  over  to 
the  secretary  of  state;  and  in  all  things  faithfully  and 
impartially  discharge  the  duties  of  his  said  office;  and 
the  council  shall,  at  the  end  of  each  session  hereafter, 
give  a  certificate  to  the  person  employed,  stating  the 
number  of  days  said  secretary  shall  have  served;  and  the 
auditor  of  public  accounts  on  the  production  of  the  cer* 
tificate,  shall  issue  his  warrant  upon  the  treasury  for  the 
amount  due,  allowing  him  three  dollars  per  day.  There 
Peter  Smith,  shall  be  allowed  to  Peter  Smith  the  sum  of  twenty-five 
A.  Miller.  dollars.  To  Alexander  Miller,  late  cashier  of  the  branch 
bank  at  Edwardsville,  the  sum  of  one  hundred  and  twen- 
Sec.  senate  ami  t^--eight  dollars.  To  the  secretary  of  the  senate  and 
clerk  H.  R.  for  principal  clerk  of  the  house  of  representatives,  the  sum 
of  two  hundred  and  fifty  dollars  each,  for  furnishing  a  co- 
py of  the  journals  for  the  press.  To  Robert  Goudy  the 
sum  of  five  dollars. 

Sec.  9.  The  auditor  is  hereby  authorized  and  rec^uired 
to  draw  his  warrant  on  the  treasury  in  favor  of  the  per- 
sons herein  named,  for  the  sums  attached  to  their  names 
respectively,  to  be  paid  out  of  any  money  in  the  treasury 
not  otherwise  appropriated.  The  auditor  shall  hereafter 
STl-a  cents^'for  ^^  entitled  to  demand  and  receive  from  the  person  inter* 
each  deed.       ested,  twelve  and  half  cents  for  each  deed  issued  by  him.. 

Approved,  March  2,  1833. 


Auditor 


Shall  receive 


ARBITRATIONS  AND  REFERENCES. 

Ig.S"^^  J"ly  ^  i  AN  A  CT  regulating  Arbitrations  and  References, 

Sec.  L  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  all  persons  desi- 
aT'iJl^trsuW  ^^^^  to  end  any  dispute  or  controversy  by  arbitration,  for 
to  arbitrators,  which  there  is  no  other  remedy  but  by  action  at  law,  or 
^^■'  suit  in  equity,  may  agree  that  their  submission  to  arbitra- 

tion shall  be  made  a  rule  of  the  circuit  court,  and  may  in- 
.      sert  such  their  agreement  in  the  submission,  or  in  the  con- 
iii^writing^and   ^"^^^^  of  the  bond  Or  promise;  which  agreement,  on  pre- 
mie of  court.  ^  ducing  an  affidavit  of  the  due  execution  thereof,  and  filing 
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it  in  the  court,  may  be  entered  of  record,  and  a  rule  of 
court  shall  thereupon  be  made,  that  the  parties  shall  sub- 
mit to,  and  be  finally  concluded  by  such  arbitration;  or 
such  persons  desirous  to  end  any  dispute  or  controversy  as  Or  by  personal 
aforesaid,  may  personally  appear  before  the  circuit  court,  appearance  & 
and  acknowledge  that  they  have  mutually  agreed  to  refer '^^"^'^^^^^'^ 
all  their  matters  of  difference,  or  any  particular  dispute,  to 
the  arbitrament  of  certain  persons  by  them  agreed  on  and 
named:  on  their  desiring  such  submission  to  be  made  a 
rule  of  court,  the  same  may  be  entered  of  record,  and  a 
rule  of  court  shall  be  made,  that  the  parties  shall  submit 
to  and  be  finally  concluded  by  such  arbitration.     In  eith- 
er of  the  above  cases,  when  the  award  shall  be  for  the 
payment  of  money  only,  the  same  being  returned  into,  and  ^^^^f J]"®"*  ^"^ 
accepted  by  the  court,  judgment  shall  be  rendered  there- 
on for  the  party  in  whose  favor  the  award  is  made,  to  re- 
cover the  sum  awarded,  to  be  paid  to  him,  together  with 
the  costs  of  arbitration  and  the  costs  of  court,  and  execu- 
tion may  issue  theieon  accordingly.     No  judgment  shall  ^^  judgment 
be  entered  on  any  such  award,  unless  it  shall  appear  to  shall  be  entered 
the  court  that  a  copy  of  the  award  and  notice  to  appear  ""less  it  appear 
and  shew  cause  why  judgment  should  not  be  entered  on  Jhe^awarKnd 
the  same,  has  been  previously  served  on  the  party  to  be  notice  to  the  op- 
charged  with  the  judgment,  at  least  four  days  before  the  posite  party 
motion  for  judgment  shall  be  made:  no  judgment  shall  be  J^^Jj^^^^^^^^^! 
entered  on  motion  as  aforesaid,  after  one  year  from  the  ment . 
time  of  making  the  award. 

Sec.  2.  When  the  award  shall  be  for  the  performance  qu^a^ 
of  any  thing  other  than  the  payment  of  money,  the  same  be  enforced . 
being  returned  into  and  accepted  by  the  court  as  afore- 
said, obedience  thereto  may  be  enforced  in  the  said  court, 
by  attachment,  in  the  same  manner,  as  obedience  may  be 
compelled  to  any  other  rule  of  court. 

Sec.  3.  Any  arbitration,  umpirage  or  award,  procured  a  j 

by  corruption  or  undue  means,  shall  be  judged  void,  and  umpirage   pro- 
may  be  set  aside  in  law  or  equity;  in  equity,  by  proceed- c"red by corrup- 
ings  on  original  bill,  and  at  law,  on  motion  in  the  court  *^^"^  ^°*^ ' 
where  submission  is  made  a  rule  of  court,  or  where  any  suit 
or  proceedings  shall  be  instituted  on  the  arbitration  bond.  Objection  to  h& 
submission  or  award.     Complaint  must  be  made  of  such  !^^^^  ^^^^^^ 
corruption  or  undue  practice,  before  final  judgment  upon"^"  ^™^"  * 
the  said  bond,  submission  or  award. 

Sec.  4.  When  any  personal  action  shall  be  pending  in 
the  circuit  court,  and  the  parties  desire  to  refer  the  same,  How  actions 
it  may  be  done  by  a  rule  of  the  court,  the  report  of  the  "^^^^^l"^^^^' 
referees  being  approved  by  the  court,  and  entered  of  re- 
cord, shall  have  the  same  effect  as  the  verdict  of  a  jury,^ 
and  the  like  judgment  shall  be  entered  upon  it  as  if  the 
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same  finding  had  been  bj  a  jury;  the  costs  of  the  reference 
shall  be  taxed  with  the  other  costs  of  the  suit. 
Process  may  is-  ^EC.  5.  The  Several  clerks  of  the  circuit  courts  and  the  • 
sue  for  witnes- justices  of  the  peace  in  their  several  counties,  may  issue 
fore  arbitrator"  s«bpenas  for  the  attendance  of  witnesses  before  arbitra- 
'  tors  and  referees:  If  any  witness,  after  being  duly  sum- 
Penalties  for  i^oi^^d,  shall  fail  to  attend,  the  arbitrators  or  referees  may 
witnesses  refus-  issue  an  attachment  to  compel  his  attendance,  and  the  said 
^"S-  witness  shall  moreover  be  liable  to  the  party  for  refusing 

to  attend  the  same  as  in  trials  at  law.  The  arbitrators^ 
Arbitrators  and  referees  may  administer  oaths  and  affirmations  to  wit- 
may  administer  n  esses;  may  punish  contempts  committed  in  their  presence 
isSaDmempt  ^"^^"S  tl^^  hearing  of  a  cause,  the  same  as  a  court  of  re- 
cord; may  continue  the  hearing  of  a  cause  from  time  to 
May  continue  time  upon  good  cause  shewn,  and  may  admit  depositions 
cause.  to  be  read  in  evidence,  the  same  as  in  trials  at  law. 

Sec.  6.  Each  arbitrator  and  referee  shall  before  he  pro- 
Arkitrators  to    cceds  to  the  duties  of  his  appointment  take  an  oath  or  af- 
be  sworn.         firmation,  faithfully  and  fairly  to  hear  and  examine  the 
cause  in  question,  and  to  make  a  true  and  just  report  or 
award,  (as  the  case  may  be,)  according  to  the  best  of  his 
skill  and  understanding;  which  oath  or  affirmation,  any 
judge  or  justice  of  the  peace  of  this  state  is  authorized  and 
required  to  administer. 
Their  compen-  ^'  ^^^^  arbitrator  and  referee  shall  be  allowed  for 

sation.  every  day's  attendance  to  the  business  of  his  appointment, 

one  dollar,  to  be  paid  in  the  first  instance,  by  the  party  in- 
whose  favor  the  award  or  report  shall  be  made,  but  to  be 
recovered  of  the  other  party  with  the  other  costs  of  suit,  if 
the  award  or  report  shall  entitle  the  prevailing  party  to 
Witnesses,  sher  recover  costs.     Witnesses  shall  receive  the  same  fees  for 
ifFs,  and  other  attendance  at  arbitrations  and  references,  as  shall  be  al- 
officers  aUowed  Jq^^^  them  in  the  circuit  courts.      Sheriffs,  constables, 
clerks  and  justices  of  the  peace,  shall  be  entitled  to  the 
same  fees  for  services  performed  in  relation  to  any  arbi- 
tration or  reference,  as  shall  be  allowed  by  law  for  the  like 
services  in  their  respective  courts. 

Sec.  8.  The  act  entitled  "An  act  authorizing  and  regu- 
Former  acts  re-  lating  arbitrations,"  approved  February  25,  1819,  is  here- 
P^*"  •  by  repealed. 

This  act  to  take  effect  from  the  first  day  of  July  next.. 

Approved,  January  6,  1827c 
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AN  A  CT  to  amend  an  act,  entitled  "An  Act  regulating  arbi- 
trations and  references,'^''  approved  January  6,  1827.        J"/qq*^q  ^^^^^ 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  whenever  it  shall  ^^^^  ^p  ^P" 
appear  in  any  cause  pending  in  any  of  the  circuit  courts  ^"^"ppij^.^^^^^ 
of  this  state,  by  the  oath  of  either  party,  or  otherwise,  that  of  parties. 
the  trial  of  the  same  will  require  the  examination  of  a  long 
account  on  either  side,  such  court  may  on  application,  and 
by  and  with  the  consent  of  both  parties,  order  such  cause 
to  be  referred  to  three  impartial  and  competent  persons. 

Sec.  2.  If  the  parties  agree  on  their  persons  as  referees,  when  parties 
such  persons  shall  be  appointed  by  the  court.     If  they  dis-  agree  on  refer- 
agree,  each  party  shall  name  one,  and  the  court  shall  ap-®^^* 
point  the  persons  so  nominated,  and  such  other  person  as 
the  court  shall  designate. 

Sec.  3.  The  referees  appointed  in  pursuance  of  the  Duty  of. 
foregoing  provisions,  shall  proceed  with  diligence,  to  hear 
and  determine  the  matters  in  controversy.  They  shall 
appoint  a  place  and  time  for  hearing,  and  adjourn  the 
same  from  time  to  time,  as  may  be  necessary.  And  on 
the  application  of  either  party,  and  for  good  cause,  they 
may  postpone  such  hearing,  to  a  time  not  extending  be- 
yond the  next  term  of  the  court  in  which  the  said  suit  is 
pending. 

Sec.  4.  Before  proceeding  to  hear  any  testimony  in  ShaU  be  sworn, 
the  cause,  the  referees  shall  be  sworn,  faithfully  and  fair- 
ly to  hear,  examine,  and  determine  the  cause,  according 
to  the  principles  of  equity  and  justice,  and  to  make  a  just 
and  true  report  according  to  the  best  of  their  understand- 
ing, which  oath  may  be  administered  by  any  justice  of 
the  peace,  or  clerk  of  the  circuit  court,  in  which  the  suit 
is  pending. 

Sec.  5.  Witnesses  may  be  compelled  to  appear  before  May  compel  at- 
such  referees,  by  subpenas  issuing  out  of  the  court,  in  tendance  of  wjt- 
which  the  cause  is  pending,  in  the  same  manner  and  with"^^^^®^' 
like  effect,  as  in  cases  of  trials  in  such  court. 

Sec.  6.  Any  one  of  the  referees  may  administer  the  Any  of  refer- 
necessary  oath  to  the  witnesses  produced  before  them,  for  f^^'^^y,^'^"''"' 
examination.     A  majority  of  the  referees  may  meet  to- 
gether, and  hear  the  proofs  and  allegations  of  the  parties, 
and  a  report  by  any  two  of  such  shall  be  valid. 

Sec.  7.  The  referees  may  be  compelled  by  the  order  of  (^q^^^j^qj^. 
the  court  in  which  the  cause  is  pending,  to  proceed  to  a  pel  referees  to 
hearing  thereof,  and  to  make  a  report  of  the  amount  act. 
they  find  due  to  either  party. 

Sec.  8.  An  entry  of  such  reference,  shall  be  made  on 
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Reference  to  be  the  record,  and  day  shall  be  given  to  the  parties,  from 
entered  of  rec-  ^^^^^  ^^  time,  until  the  referees  report,  or  they  he  thereof 
discharged,  on  filing  such  report.  Judgment  shall  be 
entered  thereon,  in  the  same  manner,  and  with  like  ef- 
fect, as  upon  the  verdict  of  a  jury;  the  cost  of  reference 
shall  be  taxed,  as  other  cost  of  the  suit.  This  act  to  take 
effect  from  and  after  its  passage. 

Approved,  1st  March,  1833. 
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In  force  June  ^J\*  ACT  concerning  Attachments, 

2, 1833. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
^  .      represented  in  the  General  Assembly^  That  if  any  creditor 

of^crTciTtor^at-  ^^  ^^^  agent  shall  make  complaint  on  oath  or  affirmation 
tachment  may  to  the  clcrk  of  the  circuit  court  of  any  county  in  this 
issue.  state,  that  his  or  her  debtor  is  about  to  depart  this  state, 

or  has  departed  from  this  state,  with  the  intention  in  ei- 
Nature  of  com-  ^^^  ^^^^  ^^  having  his  effects  and  personal  estate  remov- 

"D I  flint 

ed  without  the  limits  of  this  state,  or  stands  in  defiance 
of  any  officer,  authorized  to  arrest  him  or  her,  on  civil 
process,  so  that  the  ordinary  process  of  law  cannot  be 
served  on  such  debtor;  and  if  such  creditor  or  his  agent 
shall  also  make  oath  or  aflSrmation,  that  such  debtor  is 
indebted  to  such  creditor  in  a  sum  exceeding  twenty  dol- 
lars of  lawful  money  of  the  United  States,  specifying  the 
amount  and  nature  of  such  indebtedness,  it  shall  be  law- 
ful for  such  creditor  to  sue  or  caused  to  be  sued  out  of 
the  office  of  the  said  clerk,  a  writ  of  attachment,  directed 
to  the  sheriff  of  the  county  in  which  he  is  clerk,  returna- 
Substance  of  \^\q  as  other  writs  are,  to  the  circuit  court  for  said  county, 
ment?  ^"^^  "  Commanding  him  to  attach  the  said  debtor,  by  all  and  sin- 
gular his  or  her  lands  and  tenements,  goods  and  chattels, 
lights  and  credits,  moneys  and  effects  of  what  nature 
soever,  or  so  much  thereof  as  will  be  sufficient  to  satisfy 
the  debt  so  sworn  to,  with  interest  and  costs  of  suit,  in 
whose  soever  hands  or  possession  the  same  may  be  found 
in  his  bailiwick.  It  shall  be  lawful  for  such  sheriff  to 
How  served,  serve  and  levy  such  attachment  upon  the  lands  and  tene- 
ments, goods  and  chattels,  rights  and  credits,  money  and 
effects  of  such  debtor,  within  his  bailiwick,  whenever  the 
same  may  be  found,  or  in  the  hands  of  any  person  indebt- 
ed to,  or  having  any  effects  of  such  debtor,  and  to  sum- 
mon such  person  as  garnishee,  to  appear  at  the  court  t© 
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which  the  attachment  is  returnahle,  there  to  answer  up« 
'On  oath  or  affirmation  what  amount  he  or  she  is  indebted 
to  the  defendant  in  the  attachment,  or  wliat  effects  of  such 
defendant,  he  or  she  hath  in  his  or  her  hands,  or  had  or 
was  indebted  at  the  time  of  serving  such  attachment,  and 
what  effects  or  debts  of  the  defendant  there  are  in  the 
hands  of  any  other  person  or  persons,  to  his  or  her  know- 
ledge or  behef;  which  attachment  being  duly  returned 
served,  and  setting  forth  in  what  manner  such  service  has  Returned. 
been  made,  and  if  on  a  garnishee,  the  court  may  there- 
upon compel  such  garnishee  to  appear  and  answer  afore- 
said; there  shall  be  allowed  to  such  garnishee,  out  of  the 
effects  attached,  a  reasonable  sum  for  his  or  her  attend- 
ance. 

Sec.  2.  When  any  person  who  shall  be  an  inhabitant 
of  any  state,  territory,  or  country,  without  the  limits  of  ^on-resident 
this  state,  so  that  he  or  she  cannot  be  personally  served 
with  process,  shall  be  indebted  to  any  person  a  resident 
of  this  state,  and  hath  any  estate,  real  or  personal,  within 
the  same,  any  of  the  said  clerks  may  issue  an  attachment 
against  such  estate  of  such  foreign  person  under  the  rules, 
restrictions,  and  regulations  in  this  act  contained,  so  far 
as  the  same  shall  be  applicable. 

Sec.  3.  When  two  or  more  persons  not  residing  in  this  When  two  or 
state,  are  jointly  indebted,  either  as  joint  obligors,  p^^rt- |fg^^^^g  j^^^'^^^^^^^ 
ners  or  otherwise,  then  the  writ  or  writs  of  attachment  ly  indebted, 
shall  and  may  be  issued  against  the  separate  and  joint 
estate  of  such  debtors  or  any  of  them,  either  by  their 
proper  names  or  by  or  in  the  name  or  style  of  the  part- 
nership, or  by  whatever  other  name  or  names  such  joint 
debtors  shall  be  generally  reputed,  known  or  distinguish- 
ed within  this  state,  or  against  the  heirs,  executors  or 
administrators  of  them,  or  either  or  any  of  them;  and  the 
lands  and  tenements,  goods  and  chattels,  rights,  credits, 
and  effects  of  such  debtors,  or  either  or  any  of  them,  shall 
be  liable  to  be  seized  and  taken  for  the  satisfaction  of 
any  just  debt  or  other  legal  demand,  and  may  be  sold  to 
satisfy  the  same.  The  oath  or  affirmation  of  non-resi- 
dence and  indebtedness  shall  be  made  befoi^e,  and  filed 
with  the  clerk  of  the  circuit  court  of  the  county  from 
whence  the  attachment  issues,  and  shall  also  state  the 
residence  of  the  debtors. 

Sec.  4.  If  the  creditor,  or  plaintiff  in  the  attachment  Non-residem 
be  absent  from,  or  non-resident  of  this  state,  it  shall  and^"^^^^^^- 
may  be  lawful  for  such  creditor,  by  himself  or  agent,  or 
attorney,  to  attach  the  estate  and  property  of  his  debtor, 
both  real  and  personal,  that  may  be  found  in  this  state, 
in  any  or  all  of  the  cases  provided  for  by  this  act;  and 
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the  oath  or  affirmation  required  bj  any  of  the  preceding 
sections,  may  be  made  by  such  agent  or  attorney,  and 
the  like  proceedings  maybe  had  thereon,  as  if  such  oath 
or  affirmation  had  been  made  by  the  creditor  or  plaintiflf 
in  proper  person. 

Sec.  5.  If  any  creditor,  his,  her  or  their  agent,  shall 
may  be  issued  ™^ke  oath  to  a  justice  of  the  peace  of  any  county  in  this 
byjusticesofthe  state,  that  any  person  is  indebted  to  such  creditor,  in  a 
****^**  sum  riot  exceeding  fifty  dollars,  and  such  debtor  so  ab- 

sconds or  conceals  himself  or  herself,  or  stands  in  defi- 
ance of  a  peace  officer,  authorized  to  arrest  him  or  her 
""       on  civil  process,  so  that  a  warrant  cannot  be  served  on 
him  or  her,  such  justice  shall  take  bond  and  security  as 
in  this  act  is  directed,  and  grant  an  attachment  against 
so  much  of  the  personal  estate  of  such  debtor  as  shall 
be  of  value  sufficient  to  satisfy  the  debt  and  costs  of  the 
party  praying  such  attachment,  directed  to  any  constable 
of  his  county,  and  returnable  before   himself;  who  shall 
and  may  proceed  thereon  in  all  respects  where  necessa- 
~  ry,  as  upon  an  attachment  returnable  to  any  court  of  re- 
cord under  this  act. 
acrk  before  ^Ec.  6.  Every  clerk  before  granting  an  attachment  as 

granting  attach-  aforesaid,  shall  take  bond  and  security  from  the  party  for 
inent  shall  take  -^rj^oj^  the  same  shall  be  issued,  his  or  her  agent  or  attor- 
ney, payable  to  the  defendant  in  double  the  sum  for 
which  the  complaint  shall  be  made,  conditioned  for  sat- 
isfying all  costs  v/hich  may  be  awarded  to  such  defend- 
ant, in  case  the  plaintiff  suing  out  the  attachment  there- 
in mentioned  shall  be  cast  in  the  suit;  and  also  all  da- 
mages which  shall  be  recovered  against  the  plaintiff  for 
wrongfully  suing  out  such  attachment;  which  bond,  with 
affidavit  or  affirmation  of  the  party  complaining,  his  or 
her  agent,  or  attorney,  shall  be  filed  in  the  office  of  the 
clerk  granting  the  attachment.  Every  attachment  is- 
sued without  a  bond  and  affidavit  taken  and  returned  as 
aforesaid,  is  hereby  declared  illegal  and  void,  and  shall 
be  dismissed. 

Sec.  7.  To  prevent  errors  in  issuing  attachments  and 
taking  bonds,  the  attachment  and  the  condition  of  the 
bond  shall  be  in  the  form,  or  to  the  effect  following,  viz: 
*'The  people  of  the    state   of  Illinois  to  the  sheriff  of 
Foi^ofattach-  county,  greeting:  Whereas,  A.  B.  (or  agent  or  at- 

torney of  A.  B.  as  the  case  may  be,)  hath  complained  on 
oath  (or  affirmation)  to       clerk  of  the   circuit  court  of 
county,  that  C.  D.  is  justly  indebted  to  the  said  A. 
B.  to  the  amount  of  and  oath  (or  affirmation)  ha- 

ving been  also  made,  that  the  said  C.  D.  resides  out  of 
this  state,  or  absconds,  or  conceals  himself  or  herself,  or 
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stands  in  defiance  of  a  civil  oificer  authorized  to  arrest 
him  or  her  with  civil  process,  so  that  the  ordinary  pro- 
cess of  law  cannot  be  served  upon  him,  or  is  about  to  de- 
part this  state  with  intention  to  have  his  effects  and  per- 
sonal estate  removed  without  the  Hmits  of  the  same,  or  ha  5 
left  the  state  with  the  intention  of  having  his  effects  and 
personal  estate  removed  therefrom  (as  the  case  may  be) 
and  the  said  having  given  bond  and  security  accord- 
ing to  the  directions  of  the  act  in  such  case  made  and 
provided:  We  therefore  command  you,  That  you  attach 
so  much  of  the  estate,  real  or  personal,  of  the  said  C.  D. 
to  be  found  in  your  county,  as  shall  be  of  value  sufficient 
to  satisfy  the  said  debt  and  costs  according  to  the  com- 
plaint: and  such  estate  so  attached  in  your  hands  to  se- 
cure, or  so  to  provide,  that  the  same  may  be  hable  to 
further  proceedings  thereupon,  according  to  law,  at  a 
court  to  be  holden  at  for  the  county  of  upon  the 
day  of  next,  so  as  to  compel  the  said  C.  D.  to 
appear  and  answer  the  complaint  of  the  said  A.  B.  and 
that  you  also  summon  as  garnishee,  to  be  and  appear 
at  the  said  court  on  the  said  day  of  next,  then  and 
there  to  answer  to  what  may  be  objected  against  him, 
when  and  where  you  shall  make  known  to  the  said  court 
how  you  have  executed  this  writ,  and  have  you  then  and 
there  this  writ.  Witness  judge  of  the  said  court,  this 
day  of  in  the  year  of  our  Lord,"  &c.  which  attach- 
ment shall  be  signed  by  the  clerk,  and  the  seal  of  the 
court  affixed  thereto. 

"The  condition  of  this  obligation  is  such,  that  whereas  Form  of  bond, 
the  above  bounden  hath,  on  the  day  of  the  date  here- 
of, prayed  an  attachment  at  the  suit  of  against  the 
estate  of  the  above  named  the  sum  of  and  the 
same  being  about  to  be  sued  out  returnable  on  the 
day  of  next,  to  the  term  of  the  court  then  to  be  hold- 
en:  Now  if  the  said  shall  prosecute  his  suit  with  ef- 
fect, or  in  case  of  failure  therein  shall  well  and  truly  pay 
and  satisfy  the  said  all  such  costs  in  said  suit,  and 
such  damages  as  shall  be  awarded  against  the  said 
his  heirs,  executors  or  administrators,  in  any  suit  or  suits 
which  may  hereafter  be  brought  for  wrongfully  suing 
out  the  said  attachment,  then  the  above  obligation  to  'be 
void,  otherwise  to  remain  in  full  force  and  effect."  No 
attachment  shall  be  abated  or  dismissed  for  want  of 
form,  if  the  essential  matters  expressed  in  the  foregoing 
precedents  be  substantially  set  forth. 

Sec.  8.  Upon  the  service  of  eyery  writ  of  attachment.  Service  of  at- 
it  shall  be  the  duty  of  the  officer  serving  the  same,  to  tachment, 
take  the  estate  and  property  so  attached  into  his  posses- 
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sion,  in  whose  custody  or  possession  soever  the  same  maj 
be,  and  the  estate  and  property  shall  remain  in  the  safe 
keeping  and  care  of  the  said  officer,  in  order  to  answer 
and  abide  the  judgment  of  the  court,  unless  the  person 
or  persons  in  whose  possession  the  same  may  be  found, 
Maybe repievi- shall  enter  into  bond  and  security  to  the  officer  to  be  ap- 
proved by  such  officer,  in  double  the  sum  for  which  such 
attachment  shall  have  issued,  with  condition  that  the 
^-  said  estate  and  property  shall  be  forthcoming  to  ansAver 

the  judgment  of  the  court  in  said  suit. 
On  defendants  ^^^*  ^*  Upon  the  defendant  or  defendants  replevying 
replevying,  sher  any  attached  effects,  by  giving  bond  and  security,  the 
the^^-^"  f^^""^"  sheriff  or  officer  shall  return  such  bond  to  the  court,  be- 
'  P^^  y*  {qyq  whom  the  attachment  is  returnable,  on  the  first  day 
of  the  term  thereof.  If  such  bond  shall  be  forfeited,  the 
sheriff  may  assign  such  bond  to  the  plaintiff  in  the  at- 
tachment by  a  writing  thereon,  under  his  hand,  in  the 
presence  of  two  or  more  credible  witnesses,  and  after 
such  assignment  the  plaintiff  may  bring  a  suit  in  his  own 
name  thereupon.  If  the  plaintitlwill  not  accept  such  as- 
signment of  such  bond,  and  the  court  shall  adjudge  such 
security  insufficient,  such  sheriff  shall  be  subject  to  the 
same  judgment  and  recovery,  and  have  the  same  liberty 
of  defence  as  if  he  had  been  made  defendant  in  the  at- 
tachment, unless  good  and  sufficient  security  shall  be 
given,  and  bond  filed  during  the  term  of  the  court  to 
which  such  attachment  is  returnable,  at  which  term  the 
objections  to  the  sufficiency  of  the  security  taken,  shall 
be  made  to  entitle  the  party  suing  out  the  attachment, 
to  proceed  against  the  sheriff;  and  execution  may  issue 
thereupon  as  in  other  cases  of  judgment.  And  whenev- 
er the  judgment  of  the  plaintiff,  or  any  part  thereof,  shall 
be  paid  or  satisfied  by  any  such  sheriff,  he  shall  have  the 
same  remedy  against  the  defendant  for  the  amount  so 
paid  by  him,  as  is  now  provided  by  law  for  bail  against 
their  principal,  where  a  judgment  is  paid  or  satisfied  by 
them.  He  shall  likewise  have  the  same  remedy  on  a 
bond  of  a  garnishee,  which  shall  be  adjudged  insufficient, 
as  is  or  may  be  provided  on  bonds,  or  security  given  for 
the  appearance  of  a  defendant  in  a  civil  action. 
Sheriff  failing  Sec.  10.  If  the  sheriff  shall  fail  to  return  a  bond  taken 
to  take  bond,  by  virtue  of  the  provisions  of  this  act,  or  shall  have  neg- 
lected to  take  one  when  he  ought  to  have  done  so,  in 
any  attachment  issued  under  any  provisions  of  this  act, 
the  plaintiff  in  the  attachment  may  cause  a  rule  to  be 
entered  at  any  time  during  the  two  first  days  of  the  term, 
to  which  the  writ  is  returnable,  requiring  the  said  sheriff 
to  return  the  said  bond  j  in  case  no  bond  has  been  taken,  to 
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shCW  cause  why  such  bond  was  not  taken.  If  the  said 
sheriff  shall  not  return  the  said  bond  within  one  day 
thereafter,  or  shew  legal  and  sufficient  cause  why  the 
said  bond  had  not  been'taken,  judgment  shall  be  entered 
up  against  him  for  the  amount  of  the  plaintiif's  demand, 
with  costs  oC  suit;  execution  may  thereupon  issue  for  the 
same,  whenever  judgment  shall  have  been  entered 
against  the  defendant  in  the  attachment. 

Sec.  1L  When  any  attachment  shall  be  issued  out  of  When  served 
the  circuit  court  and  levied  .or  served  on  a  garnishee,  it°"saniis  ee. 
shall  be  the  duty  of  the  sheriff  to  return  the  same  if  re- 
quired by  the  plaintiir,  and  on  return  thereof,  the  clerk 
shall  give  notice  for  four  weeks  successively  in  some 
newspaper  pubUshed  in  this  state  most  convenient  to  the  ^^"j^ade!^"  *"* 
place  where  the  court  is  held,  of  such  attachment,  and 
at  whose  suit,  against  whose  estate,  for  what  sum,  and 
before  what  court  the  same  is  pending,  and  that  unless 
the  defendant  shall  appear  on  the  return  day  of  such 
writ,  judgment  will  be  entered,  and  the  estate  attached 
will  be  sold :  Provided^  that  in  case  of  foreign  attachment, 
if  sixty  days  shall  not  intervene  between  the  first  inser- 
tion of  such  notice  and  the  first  term  of  the  court,  then 
the  cause  shall  be  continued  until  the  next  term  of  the 
court. 

Sec.  19.    On  the  return  of  any  writ  of  attachment  On  return  of  ev- 
against  a  defendant,  it  shall  be  the  duty  of  the  clerk  of  %!^"^.^^«^^"^ 
the  court  in  which  the  suit  is  pending,  to  give  notice  for  thereof  shall  b« 
four  weeks  successively  in  some  newspaper  published  in  made, 
this  state,  most  convenient  to  the  place  where  the  court 
is  held,  of  such  attachment,  and  at  whose  suit,  against 
whose  estate,  for  what  sum,  ajid  before  what  court  the 
same  is  pending;  and  that  unless  the  defendant  shall  ap- 
pear,  give  bail,  and  plead  within  the  time  limited  for  his 
or  her  appearance  in  such  case,  judgment  will  be  enter- 
ed, and  the  estate  so  attached  will  be  sold.     If  the  ^^'lidQieu^oxiXBii 
fendant  appear,  put  in  sufficient  ball,  and  plead  as  afore-  pear, 
said,  his  estale  so  attached  shall  be  liberated,  and  the. 
garnishee  or  garnishees,  if  any,  discharged. 

Sec.  13.  If  any  attachment  as  aforesaid  shall  be  re- 
turned execatcd,  and  the  estate  attached  shall  not  be  Whenattach- 
replevied,  cr  defence  shall  not  be  made  as  this  act  di-  '"^"^  ^^^^^^  ^® 
rects,  the  plaintiff  shall  be  entitled  to  judgment  for  his  ^ot  replevied 
whole  debt  and  costs,  having  established  the  existenjee  judgment. 
of  such  debt,  by  legal  testimony,  and  may  thereupon  take 
execution  for  the  same  according  to  law,  as  provided  in 
other  cases  in  debt.     All  the  estate  attached  and  not 
replevied,  shall  be  sold  for,  and  towards  satisfying  the 
plaintiflf's  judgment  in  the  same  manner  as  such  proper-  - 
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ty  is  required  to  be  when  taken  in  execution  on  a  writ 
of  Jieri  facias »  Where  an  attachment  shall  be  returned 
served  in  the  hands  of  any  garnishee,  it  shall  be  lawful 
upon  his  or  her  appearance  and  examination  in  the  man- 
ner as  is  by  this  act  directed,  to  enter  up  judgment  and 
award  execution  against  every  such  garnishee,  judg- 
ment having-  been  tirst  entered  against  the  original 
debtor,  for  all  sum  or  sums  ol  money  due  from  him  or 
them,  to  the  defendant  in  the  attachment,  or  in  his,  her, 
or  their  custody,  or  possession,  for  the  use  of  such  original 
debtor,  or  so  much  thereof  as  shall  be  of  value  sufficient 
to  satisfy  the  debt  and  costs  of  the  complaint.  All  goods 
and  eifccts  whatsoever  in  the  hands  of  any  garnishee  or 
garnishees  belonging  to  such  defendant,  shall  also  be 
liable  to  satisfy  such  judgment. 

Sec.  14.  Where  any  garnishee  shall  be  summoned  by 
the  sheriff  or  other  ofiicer  in  the  manner  aforesaid, 
and  shall  fail  to  appear  and  discover  on  oath  or  aflirma- 
tion,  as  by  this  act  is  directed,  it  shall  be  lawful  for  the 
court  after  solemnly  calling  the  garnishee,  and  such  court 
is  hereby  authorized  and  required  to  enter  a  conditional 
judgment  against  such  garnishee,  and  thereupon  a  scire 
facias  shall  issue  against  such  garnishee,  returnable  to  the 
next  term  of  the  court,  to  shew  cause  if  any  he  ha^^, 
why  final  judgment  should  not  be  entered  against  him, 
upon  such  scire  facias  being  duly  executed  and  returned; 
if  such  garnishee  shall  fail  to  appear,  accordingly,  and 
discover  on  oath  or  afiirmation  in  the  manner  aforesaid, 
the  court  shall  conhrm  such  judgment,  and  award  execu- 
tion for  tlie  plaintiff's  whole  judgment  and  costs,  and  if 
upon  the  examination  of  any  garnishee,  it  shall  appear 
,to  the  court,  that  there  is  any  of  the  defendant's  estate 
in  the  hands  of  any  person  or  persons  vvho  have  not  been 
summoned,  such  court  shall,  upon  motion  of  the  plaintiff, 
grant  a  judicial  attachment,  to  be  levied  upon  the  prop- 
erty in  the  hands  of  such  person  or  persons  having  any 
of  the  estate  of  the  defendant  in  his  or  their  possession 
or  cu-tody,  who  shall  appear  and  answer,  and  be  liable 
as  other  garnishees.  Where  any  garnishee  shall  deliv- 
er to  tiie  sheriff  all  the  goods,  chattels,  and  eflects  what- 
soever, found  or  confessed  to  be  in  his  or  her  possession 
belonging  to  the  defendant  or  any  part  thereof,  the  same 
shall  be  received  in  discharge  of  so  much  of  the  judg- 
ment as  thesame  shall  be  appraised  to  by  the  jury  afore- 
said, who  shall  enquire  and  return  the  value  thereof,  ac- 
cording to  the  evidence  which  may  be  submitted  to  them 
relative  thereto. 

If  it  shall  appear  that  the  debt  of  any  such  garnishee 
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to  such  defendant  is  not  yet  due,  which  fact  shall  also  ^Jbere  the  debt 
appear  by  the  finding  of  the  jury,  and  the  time  when  it  ^'^  ^^^f X"%xV 
becomes  due,   then  execution -shall  be   stayed  against  cution  shall  ba 
such  garnishee  until  the  same  shall  become  due;  nothing  stayed. 
in  this  act  shall  be  construed  to  authorize  a  judgment 
to  be  rendered  against  a  garnishee,  for  a  debt  which 
may  be  due  on  a  negotiable  instrument,  unless  such  debt 
shall  be  due  at  the  time  of  rendering  the  judgment. 

Sec.  15.  If  any  such  writ  of  attachment  shall  be  serv-  piaintiff  may 
ed  as  aforesaid,  it  shall  and  may  be  lawful  for  any  such  compel  the  an- 
plaintiff  at  any  time  during  the  return  term  of  the  ^^i<i  J^Tshef  ^'''^' 
court,  to  prepare,  exhibit  and  file,  all  and  singular  such"^^' 
allegations  and  interrogatories  in  writing,  upon  which  he 
or  she  shall  be  desirous  to  obtain,  and  compel  the  answer 
of  any  and  every  garnishee,  toucliiug  the  lands,  tene- 
ments, goods,  chattels,  monejs,  credits  and  effects  of  the 
said  defendants  and  the  value  thereof,  in  his,  her  or 
their  possession,  custody,  or  charge,  or  from  him,  her  or 
them,  due  and  owing  to  the  said  defendant  at  the  time 
of  the  service  of  the  said  writ,  or  at  any  time  after,  or 
which  shall  or  may  thereafter  become  due;  and  it  shall 
be  the  duty  of 'each  and  every  such  garnishee,  to  exhibit  ^^^y^^^'^^J^ 
and  file  under  his  oath  or  affirmation,  on  or  before  the 
third  day  of  the  next  succeeding  term,  full,  direct  and 
true  answers   to  all  and  singular  the  allegations  and  in- 
terrogatories by  the  said  plaintiff  supported,  exhibited, 
and  filed,  in  the  manner   herein   before   directed  and 
described. 

Sec.  16.-  Whenever  the  plaintiff,  in   any  attachment 
shall  allege,  that  any  garnishee,  summoned  in  such  attach-  ^g^fanLethat 
mcnt,  hath  not  discovered  the  true  amount  of  debts  due  gamishee^has 
from  him  to  the  defendant,  or  what  goods  and  chattels,  not  made  a  tr^ 
belonging  to  the  defendant,  are  in  his  or  her  possession,  ^^^'^^^""y*      - 
the  court  shall  direct,  without  the  forma,lity  of  pleading, 
a  jury  to    be   empanneiled  immediately,  (unless  good 
cause  be  shown  by  either  party  for  a  continuance,)   to 
enquire  what  is  tlie  true   amount  due  from  such  gar- 
nishee to  the  defendant,  and  what  goods  and  chattels 
are  in  his  possession,  belonging  to  the  defendant.     If 
the  finding  of  tiie  jury  shall  be  against  such  garnishee, 
the  court  sliall  grant  judgment  in  the  same  manner  as  if 
the  facts  found  by  the  jury  had  been  confessed  by  him 
or  her,  on  his  or  her  examination,  and  costs  of  inquest; 
and  if  the  jury  find  in  favor  of  the  garnishee  he  shall 
recover  his  costs  against  the  plaintiff. 

Sec  17.  Where  any  witness  resides  out  of  the  state  or„.. 
out  of  the  county  in  which  any  attachment  may  be  pend-  ding  out  of 
ing,  and  in  which  the  testimony  of  such  witness  may  be  county  or  stats. 
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required,  it  shall  be  lawful  for  either  party  or  garnishee  in 
such  attachment,  on  filing  interrogatories  with  the  clerk  of 
the couri;  iiom  which  such  attachment  has  issued,  and  giv- 
ing ten  days  notice  of  the  time  and  place  of  taking  such 
testimony,  by  serving  a  copy  of  such  notice  on  the^oppo- 
site  parly,  or  if  such  party  shall  be  absent  from,  or  reside 
out  of  the  county,  then  by  affixing  a  notice  in  writing 
thereof  on  the  door  of  the  court  house  of  such  county,  at 
least  ten  days  before  the  day  set  for  the  taking  thereof,  to 
obtain  a  commission  from  the  clerk  of  the  court  to  take 
the  testimony  of  such  witness  or  witnesses  on  such  inter- 
rogatories; such  examination  may  be  read  on  the  trial 
on  motion  of  either  of  the  parties  or  garnishee. 

«  ^,         Sec.  18.   In  all  cases  of  attachment,  any  person  other 

Jl  crsons  not  uc*  «/    a 

fendantsin  the  than  the  defendant,  claiming  the  property  attached,  may 
attachment,      interplead  without  giving  bail,  but  the  property  attach- 
may  interplead  gj^  gfj^U  ^^^  thereby  be  replevied;  and  the  court  shall, 
bail.  immediately  (unless  good  cause  be  shewn  by  either  party 

for  a  continuance)  direct  a  jury  to  be  empannelled  to 
enquire  into  the  right  of  property;  in  all  cases  where  the 
jury  find  for  a  claimant,  such  claimant  shall  be  entitled 
to  his  costs;  and  where  the  jury  find  for  the  plaintiff  in 
the  attacimient,  such  plaintiff  fihall  recover  his  costs 
against  such  claimant. 
-  ,  ^  Sec.  19.  If  iudement  by  default  shall  be  entered  on. 

default.  any  atlacliment  against  the  estate  of  the  defendant,  in 

any  court  of  this  state,  no  execution  shall  issue  thereon, 
except  against  the  goods  and  chattels,  lands,  and  tene- 
ments on  which  the  attachment  may  have  been  served, 
or  against  a  garnishee  or  garnishees,  who  shall  have  mo- 
ney or  other  property  in  his  or  their  hands  belonging  to 
the  defendant;  if  the  defendant  shall  appear,  put  in  bail, 
and  plead  to  the  suit,  the  judgment  rendered  therein  shall 
have  the  same  force  an<l  effect  as  if  a  capias  ad  responden- 
dum had  been  served  on  the  person  of  the  defendant. 
Sec.  2J.  When  any  goods  and  chattels  shall  be  levied 
When  property  Qj^  by  virtue  of  any  attachment,  and  the  sheriff  or  other 
this  act  shall  be  proper  officer,  in  whose  custody  such  goods  and  chattels 
of  a  perishable  are,  sliall  be  of  opinion  that  the  same  are  of  a  perishable 
nature.  nature,  and   in  danger  of  immediate  waste  and  decay, 

such  sherilf  or  other  officer  as  aforesaid,  shall  summon 
three  respectable  freeholders  of  his  county,  who  shall  ex- 
amine the  goods  and  chattels  so  levied  on;  and  if  the 
said  freeholders  shall  on  oath  or  affirmation  certify  that, 
in  their  opinion,  they  are  of  a  perishable  nature,  and  in 
danger  of  immediate  waste  and  decay,  and  if  the  person 
or  persons  to  whom  such  goods  and  chattels  belong,  his, 
her  or  their  agent  or  attorney,  shall  not  within  twenty 
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days  after  serving  such  attachment  replevy  the  same,  then 
such  goods  and  chattels  shall  be  sold  at  public  vendue  by 
the  sheriff  or  other  proper  officer,  he  having  first  adver- 
tised such  sale  at  the  court  house  and  two  other  public 
places  in  his  county,  at  least  ten  days  before  tke  sale;  the 
money  arising  from  such  sale,  shall  be  liable  to  the  judg- 
ment obtained  upon  such  attachment,  and  deposited  in 
the  hands  of  the  clerk  of  the  court  to  vs^hich  the  process 
shall  be  returnable,  there  to  abide  the  event  of  such  suit. 

Sec.  31.  When  any  sheriff  or  other  officer  shall  serve 
an  attachment  on  slaves,  or  indentured  or  registered  co- ^^^J'^^^g J^  ^^ 
lored  servants,  or  horses,  cattle,  or  live  stock,  and  the 
same  shall  not  be  immediately  replevied  or  restored  to  the 
debtor,  it  shall  and  may  be  lawful  for  such  officer,  and  he 
is  hereby  required  to  provide  sufficient  sustenance  for 
the  support  of  such  slaves  indentured,  or  registered  co- 
lored servants,  and  live  stocky  until  the  same  shall  be 
sold,  or  otherwise  legally  disposed  of,  or  discharged  from 
such  attachment.  They  shall  receive  therefor  a  reason- 
able compensation,  to  be  ascertained  and  determined  by 
the  court  out  of  which  the  attachment  issued,  and  the 
same  shall  be  charged  in  the  fee  bill  of  such  officer,  and 
shall  be  collectable  as  part  of  the  costs  in  the  attach- 
ment. 

Sec.  22.  No  suit  or  writ  of  attachment  shall  abate  by  Suit  shall  not 
the  death  of  either  party^  where  the  cause  of  action  would  abate  by  the 
survive  to  the  executor  or  administrator;  but  such  death  ^^^^*^  °^  ^  * 
being  suggested  upon  the  record,  the  cause  shall  proceed 
under  the  regulation  following:  "Whenever  a  plaintiff  in 
an  attachment  shall  die,  the  executor  or  administrator  of 
such  plaintiff  shall,  within  three  months  after  the  probate 
of  the  will,  and  obtaining  letters  testamentary,  or  after 
obtaining  letters  of  administration,  cause  to  be  issued  by 
the  clerk  of  the  court  in  which  such  attachment  is  pend- 
ing, a  scire  facias^  returnable  to  the  next  term  o(  the  said 
court,  giving  notice  of  his  intention  to  become  a  party  in 
the  place  and  stead  of  the  deceased  testator  or  intestate, 
which  shall  be  published  at  least  four  weeks  successively 
in  some  newspaper  published  within  this  sta<^,  previous 
to  the  commencement  of  the  term  of  such  court,  to  which 
%\XQh  scire  facias  is  returnable,  proof  of  which  being  exhi- 
bited to  the  court,  such  executor  or  administrator  may,  on 
motion,  be  made  plaintiff  therein,  and  the  cause  thereup- 
on proceed:  And  where  the  defendant  shall  die,  a  scire 
facias  shall  issue  in  manner  aforesaid,  immediately  ai^ 
ter  the  expiration  of  two  months;  which  scire  facias  shall 
contain  a  notice  to  the  legal  representatives  of  the  de- 
fendant, whether  executor,  administrator,  or  heirs,  of  the 
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pendency  of  such  attachment,  and  of  the  intention  of  th^ 
plaintiff  to  proceed  with  the  same;  which  being  published 
in  like  manner  for  four  weeks  successively  before  the  sit- 
ting of  such  court,  in  the  case  of  an  absconding  or  con- 
cealed debtor,  or  one  who  was  standing  in  defiance  of  an 
officer,  at  the  time  of  suing  out  such  attachment,  or  one 
who  intended  to  depart  or  had  departed  from  the  state, 
with  the  intention  of  removing  his  effects  and  personal  es- 
tate beyond  the  limits  of  this  state;  and  in  the  case  of  a 
non-resident  debtor,  in  some  newspaper  printed  in  this 
state,  four  times  before  the  first  day  of  the  term  of  such 
court,  and  proof  of  such  publication  being  exhibited  to 
said  court  to  the  satisfaction  thereof,  it  shall  be  lawful  for 
the  plaintiff  to  proceed  with  his  attachment,  as  if  such 
death  had  not  taken  place.  The  executor,  administra- 
tor, or  other  legal  representative  of  the  defendant,  may 
appear  at  the  return  of  the  scire  facias,  and  upon  giving 
bond  and  security  upon  the  same  terms,  and  for  the  per- 
formance of  the  same  conditions,  that  the  defendant  would 
have  been  required  to  give  by  this  act,  if  living,  shall  be 
permitted  to  plead,  and  defend  the  said  attachment  in  the 
same  manner  as  his  testator,  intestate  or  ancestor  might 
have  done. 
ggj  ^^  Sec  23.  Any  defendant  against  whom  an  attachment 

may  be  sued  out,  under  the  provisions  of  this  act,  or  gar- 
nishee may  avail  himself  in  his  defence  of  any  set-off  pro- 
perly pleadable  by  the  laws  of  this  state,  notwithstanding 
such  set-off  may  be  not  due  at  the  time  of  suing  out  such 
attachment,  or  at  the  trial  thereof,  any  claim  due  or  not 
due,  may  be  set  off  by  the  garnishee,  whether  it  exist 
against  the  plaintiff  or  defendant  in  the  attachment. 
Sec.  24.  In  all  cases  where  more  than  one  attachment 
San  onrauach  ^^^'^^^  ^^  issued  against  the  same*person  or  persons,  and 
ment  shall  be     returned  to  the  same  term  of  the  court  to  which  they  are 
issued  and  re-   returnable,  or  where  a  judgment  in  a  civil  action  shall 
l^meterm^of     ^^^^  ^^  rendered  at  the  same  term  against  the  defendant, 
court.  who  is  the  same  person  and  defendant  in  the  attachment 

or  attachments,  the  court  shall  direct  the  clerk  to  make 
an  estimate  of  the  several  amounts  each  attaching  or  judg- 
ment creditor  will  be  entitled  to,  out  of  the  property  of 
the  defendant  attached,  either  in  the  hands  of  any  gar- 
nishee, or  otherwise,  after  the  sale  and  receipt  of  the  pro- 
ceeds thereof  by  the  sherilf,  calculating  such  amount  in 
proportion  to  the  amount  of  their  several  judgments,  with 
costs,  as  the  same  will  respectively  bear  to  the  amount 
of  the  sum  received,  so  that  each  attaching  and  judgment 
creditor  will  receive  his  just  part  thereof  in  the  propor- 
tion to  his  respective  demand,  the  clerk  shall  thereupon 
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certify  the  several  amounts  thereof  to  the  sheriff,  who 
shall  pay  over  to  the  respective  parties  the  several  sums 
so  certified,  and  endorse  such  payments  on  their  respec- 
tive executions.    - 

Sec.  25.  On  proof  being  made  before  any  judge  or  jus-^^tachment 
tice  of  the  peace,  or  clerk  of  the  circuit  court  within  this  may  be  served 
state,  that  a  debtor  is  actually  absconding,  or  concealed, on  Sunday. 
or  stands  in  defiance  of  an  officer  duly  authorized  to  ar- 
rest him  on  civil  process,  as  aforesaid,  or  has  departed  this 
state  with  the  intention  of  having  his  efifects  and  personal 
estate  removed  out  of  the  state,  or  intends  to  depart  with 
such  intention,  it  shall  be  lawful  for  the  clerk  to  issue,  and 
sheriflf  or  other  officer  to  serve  an  attachment  against 
such  debtor  on  a  Sunday  as  on  any  other  day,  as  is  direct- 
ed in  this  act. 

Sec.  26.  The  plaintiiTor  defendant  in  any  attachment, 
the  garnishee  and  the  sherifiT,  or  either  of  them,  who  may  ^^J*^  °^alT^^ 
feel  aggrieved  by  the  judgment  of  the  court,  may  prose- 
cute writs  of  error,  and  take  appeals  as  by  law  is  provided 
in  other  cases  in  the  circuit  courts,  and  be  entitled  to  re- 
cover their  costs  as  in  other  cases. 

Sec.  27.  This  act  shall  be  construed  in  all  courts  of  jus-  This  act  to  be 
tice  in  the  most  liberal  manner  for  the  detection  of  fraud,  construed  liber- 

Sec.  28.  No  writ  of  attachment  hereafter  to  be  issued  ^^^'^^.^^^^gj^^ 
shall  be  quashed,  nor  the  property  taken  thereon  restored,  shall  not  be 
nor  any  garnishee  discharged,  nor  any  bond  by  him  given  quashed  for  in- 
cancelled,  nor  any  rule  entered  against  the  sheritF  dis-^jj^  "^.^^^^^f. 
charged  on  account  of  any  insufficiency  of  the  original  af-  fidavit. 
fidavit,  writ  of  attachment,  or  attachment  bond,  if  the 
plaintiff,  or  some  credible  person  for  him,  shall  cause  a  le- 
gal and  sufficient  affidavit  or  attachment  bond  to  be  filed, 
or  the  writ  to  be  amended  in  such  time  and  manner  as  the 
courts  or  justices  shall  respectively  in  their  discretion  di- 
rect; and  in  that  event  the  cause  shall  proceed  as  if  such 
proceedings  had  originally  been  sufficient:  Provided^  That 
in  case  any  plea  in  abatement  traversing  the  facts  in  the 
affidavit  shall  be  filed,  and  a  trial  shall  be  thereon  had,  if 
the  issue  shall  be  found  for  the  defendant,  the  attachment 
shall  be  quashed. 

Sec,  29.  Any  defendant  in  an  attachment  may  appear  Defendant  may 
and  plead   without    giving  bail,  or  entering  into    any  plead  without 
bond.     But  in  case  any  defendant  shall  desire  to  replevy  giving  bail  or 
an  attachment,  he  shall  execute  to  the  sheriff  a  bond,^"JfJ|^"|;f^'*^^ 
with  security  to  be  approved  of  by  the  sheriff,  in  double  not  replevy 
the   amount  of  the  value   of  the  property  and  credits  without  bond. 
attached,  conditioned  that  such  property  and  credits  at- 
tached shall  be  produced  and  delivered,  subject  to  the 
judgment  of  the  court,  when  and  where  the  court  shall 
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direct;  or,  at  his  option,  shall  give  like  bond  and  secu- 
rity, in  a  sum  sufficient  to  cover  the  debt  and  damages 
sworn  to  in  behalf  of  the  plaintiff,  with  all  interest,  dam- 
-  -  ages  and   costs  of  suit,  conditioned  that  the  defendant 

will  pay  the  plaintiff  the  amount  of  the  judgment  and 
costs  which  may  be  rendered  against  him,  in  that  suit, 
on  a  final  trial,  within  ninety  days  after  such  judgment 
shall  be  rendered;  in  term  time,  a  recognizance, in  sub- 
stance as   aforesaid,  may  be  taken  in  open  court,  and 
entered  of  record,  in  which  case  the  court  shall  approve 
of  the  security  and  the  recognizance  made  to  the  plain- 
tiff.    Then  in  every  such -case  the  attachment  shall  be 
dissolved,  and  the  property  taken  restored,  and  all  pre- 
vious  proceedings  either  against  the  sheriff  or  against 
the  garnishees,  set  aside,  and  the  cause  shall  proceed  as 
if  the  defendant  had  been  seasonably  served  with  a  writ 
of  summons. 
Plffs.  in  actions      Sec.  30.  Plaintiffs  in  any  action  of  debt,  covenant  or 
of  debt,  &C.      trespass,  or  on  the  case  upon  promises,  having  commen- 
attachments      ^^^  their  action  or  actions,  by  summons,  may,  at  any 
term  pending  such  suit,  and  before  judgment  therein,  on 
filing,   in  the   office  of  the  clerk  where  such  action  is 
pending,  a    sufficient    affidavit  and  bond,   sue   out    an 
attachment  against  the  lands  and  tenements,  goods  and 
chattels,  right,  credits,  moneys  and  effects  of  the  defend- 
ant, which  attachment  shall  be  entitled  iif  the  suit  pend- 
ing and  be  in  aid  thereof,  and  such  proceedings  shall  be 
thereupon  had,  as  are  required  or  permitted  in  original 
attachments,  in  all  things  as  near  as  may  be.     The  thir- 
tieth section  of  this  act  shall  apply  to  attachments  issu- 
ed by  justices  of  the  peace  as  well  as  to  those  issued 
by  the  circuit  court. 
Attachments         Sec.  31.  Attachments  issued  by  justices  of  the  peace 
issued  by  justi-  ^\^^\\  \)q  returnable  within  thirty  days  from  their  date ; 
when  retuma-   ^^^  the  plaintiff  in  such  attachment  shall   cause  to  be 
bie.  posted  up,  written,  or  printed  notices  thereof,  when  levi- 

^  ed,  in  four  of  the  most  public  places  in  the  county,  at 

least  twenty  days  before  the  return  of  the  atta,chment. 
Sec.  32.  Where  any  attachment  has  issued  out  of  the 
When  issued     circuit  court  in  any  county,  it  shall  be  lawful  for  the 
from  the  circuit  p|jj^jj^j|r  g^|.  any  time  before  iudcjment,  to  cause   an  at- 

court  01  any  co.  ■*-  '•/  j       c?  '  ^ 

they  may  be  tachment  to  be  issued  to  any  other  county  of  this  state, 
issued  to  any  where  the  defendant  may  have  lands,  goods,  chattels, 
other  county,  j-jg^^ts,  credits,  or  effects,  which  writ  of  attachment,  the 
sheriff  to  whom  it  shall  be  directed  shall  levy  on  the 
lands,  goods,  chattels,  rights,  credits  and  effects,  of  the 
defendant  in  such  county,  and  make  return  thereof  as  in 
other  cases. 
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Sec.  33.  All  acts  and  parts  of  acts  heretofore  passed  Acts  repealed. 
on  the  subject  of  attachments  are  hereby  repealed.    But 
proceedings  commenced  under  the  said  acts  before  this 
act  takes  etfect,  shall  be  in  no  wise  affected.     This  act 
to  be  in  force  from  and  after  the  first  of  June  next. 

Approved,  February  12th,  1833. 


£.N  ACT  authorizing  the  seizure  of  boats  and  other  vessels  i^  ^^^^  ji^^^^ 
hy  Attachment  in  certain  cases,  1st,  1833. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois,, 
represented  in  the  General  Assembly:  That  boats  and  ves- 
sels of  all  descriptions,  built,  repaired,  or  equipped,  or  Boats  and  ves- 
running  upon  any  of  the  navigable  waters  within  the  ^^^^  ^'^'^^^  ^"^ 
jurisdiction  of  this  state,  shall  be  liable  for  all  debts  con-  owners. 
tracted  by  the  owner  or  owners,  mastei^,  supercargoes, 
or  assignees  thereof,  on  account  of  all  work  done,  sup- 
plies or  materials  furnished  by  mechanics,  tradesmen, 
and  others  for,  or  on  account  of,  or  towards  the  building, 
repairing,  fitting,  furnishing,  or  equipping  such  boats  or 
vessels,  their  engines,  machinery,  sails,  rigging,  tackle, 
apparel  and  furniture  j  and  such  debts  shall  have  the  pre- 
ference of  all  other  debts  due  from  the  owners,  or  pro- 
prietors, except  the  wages  of  mariners,  boatsmen,  and 
others  employed  in  the  service  of  such  boats  and  vessels, 
which  shall  first  be  paid. 

Sec.  2.  Any  person  having  a  demand,  contracted  as  May  be  levied 
before  mentioned,  against  any  such  boat  or  vessel,  may  ""^Y^^^^'^'^^" 
have  an  attachment  to  be  issued  out  of  any  court,  or  by 
any  justice  of  the  peace  having  jurisdiction  thereof,  in 
any  county  in  this  state,  in  which  such  boat  or  vessel 
may  be  foun*d,  either  against  the  owner  or  owners,  by 
their  proper  names,  or  by  the  name  and  style  of  thcfr 
co-partnership,  if  known,  othervv ise  against  such  boat  or 
vessel,  by  her  name  or  description  only,  authorizing 
and  directing  the  seizure  and  detention  of  the  same, 
with  her  engine,  machinery,  sails,  rigging,  tackle,  appa- 
rel and  furniture,  by  the  sheriff  or  constable,  upon  affi- 
davit being  made  of  the  justice  of  such  demand,  and 
bond  given  by  the  plaintiff,  as  in  other  cases  of  attach- 
ment: Provided^  that  in  all  cases,  where  such  proceedinii;s 
are  instituted  against  such  boat  or  vessel  by  her  name 
or  description  only,  the  bond  to  be  given  by  the  plain- 
tiff, shall  be  made  payable  to  the  people  of  the  state  of 
Illinois,   but  for  the   use  and   benefit  of  the  owner  or 
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or  owners  of  such  boat  or  vessel,  who  may  institute  a 
a  suit  thereon,  if  damages  be  occasioned  by  the  issuing 
such  attachment,  and  have  recovery  thereon  in  the  same 
manner  as  if  said  bond  had  been  given  to  such  person  or 
persons  by  their  proper  names,  or  in  the  name  and  style 
of  their  co-partnership. 

rnon  return  of      ^^^'  ^*  Upon  the  return  of  such  attachment,  the  per- 
the  attachment  son  or  porsons  having  demands  of  the  description  afore- 
rhepiaintiif      said,  and  for  whose  benefit  such  attachment  was  issued, 
fta*tement\f     ^^^^^  ^^^  ^  vrritlcn  declaration  or  statem.ent,  against  such 
his  demand,      hoat  or  vessel,  by  her  name  or  description,  or  against 
the  owner  or  owners,  if  known  as  aforesaid,  brielly  re- 
citing the  nature  of  the  demand,  whether  for  work  done, 
or  materials,  firewood,  or  supplies  of  provisions  furnish- 
ed, and  whether  at  the  request  of  the  owner,  master, 
supercargo,  or  consignee  of  such  boat  or  vessel,  and  that 
such  demand  remains  unpaid;  annexing  to  such  declara- 
tion or  statement,  a  bill  of  the  particulars  constituting 
such  demand  in   separate  and  distinct  items;   and  the 
like  proceedings  shall  be  had  in  all  other  respects,  and 
the  like  judgment  and  execution,  as  in  other  cases  of 
attachment. 
Engineers,  pi-        8ec.  4.  All  engineers,  pilots,  mariners,  boatsmen,  and 
lots  and  others,  Qfj^er-g  employed  in  any  capacit}^  in  or  about  the  service 
benefit  of  this  ofanysuch  boat  or  vessel,  who  m.ay  be  entitled  to  ar- 
aci.  rearages  of  wages,  in  consequence  of  such  service,  may 

proceed  to  collect  such  wages  under  the  provisions  of 
this  act,  and  shall  be  entitled  to  all  the  benefits  thereof. 
Sec.  5.  If  the  owner  or  owners,  master,  supercargo, 
Tf  owner  shall  or  consignee  of  any  such  boat  or  vessel,  seized  bj^attach- 
^''.*^-^°"t"f^^^  ment  as  aforesaid,  shall,  at  any  time  before  the  final 
Mjudgmem.j ^dg^ent,  give  bond  to  the  plaintiff,  with  sccui'ity  to  be 
iJie  propcty  ot-  approved  by  the  clerk  of  the  circuit  court,  or  by  the 
lached  shall  baj^j^g^  |jj  {,crm-time,  (or  justice  of  the  peace  as  the  case 
jL  ease  .  may  be,)  in  dcublo  the  amount  of  the  demand  sued  for, 

and  a  sufficiency  to  discharge  .'ill  costs  which  may  ac- 
crue thereon,  conditioned  to  pay  and  satisfy  such  judg- 
inent  as  the  court  (or  justice  of  the  peace)  may  render 
against  such  boat  or  vessel  or  defendant  party,  together 
with  the  costs  of  suit,  then  such  boat  or  vessel  shall  be 
forthwith  discharged  from  such  attachment,  seizure,  and 
detention;  but  she'll,  nevertheless,  be  liable  to  he  taken 
and  sold  on  any  execution  to  be  issued  on  such  judg- 
ment, or  upon  the  judgment  which  jnay  be  rendered  at 
any  time  on  the  bond  required  to  be  given  by  the  defen- 
dant party  as  aforesaid.  This  act  to  take  effect  and  be 
in  force  from  and  after  the  first  day  of  June  next. 

zippRovED,  February  13th,  1833. 
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MJ^  ACT  relating  to  the   Attorney  General  and    State's  In  {orceWtb. 

Attorneys.  ^'^^'  l^-"^- 

Sec.  L  Be  it  enacted  by  th".  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly,  That  the  attorney 
general  shall  continue  to  reside  in,  and  perform  the  du-j^^tiggofattor- 
ties  of  said  office,  for  the  first  judicial  circuit  of  this  ney  general, 
state.  It  shall  be  his  duty  to  attend  at  each  circuit 
court  to  be  held  in  each  of  the  counties  belonging  to 
said  judicial  circuit,  and  to  commence  and  prosecute 
all  actions,  suits,  process,  indictments,  and  prosecutions, 
civil  and  criminal,  in  which  the  people  of  this  state,  the 
president  and  directors  of  the  State  Bank  of  Illinois,  or 
any  county  within  such  judicial  district  may  be  concern- 
ed; to  defend  all  actions  brought  within  said  judicial 
district,  against  the  auditor  of  public  accounts,  state 
bank,  or  any  of  the  counties  aforesaid,  to  prosecute  all 
forfeited  recognizances,  and  all  suits  and  actions  for  the 
recovery  of  debts,  revenues,  moneys,  fines,  penalties,  and 
forfeitures,  accruing  to  the  people  of  this  state,  or  any 
county  within  the  judicial  district  aforesaid.  He  shall 
give  bis  opinion  without  fee  or  reward,  to  any  county 
commissioners'  court,  and  to  any  justice  of  the  peace 
within  his  circuit,  when  required  so  to  do,  upon  any 
question  of  law  relating  to  any  criminal  or  other  mattei 
in  which  the  people,  or  any  county  is  concerned;  andht 
shall  perform  such  other  and  further  duties,  as  may  be 
enjoined  on  him  by  law. 

Sec.  '2,  It  shall  be  the  duty  of  the  attorney  general  to  rp^  attend  sut- 
attend   each  of  the   terms  of  the  supreme   court,  and  preme  court, 
there  commence,  prosecute,  or  defend  every  cause  the 
people   of  this   state,    the  auditor  of   public   accounts, 
the  state  bank,  or  any  county  of  this  state  shall  in  an^ 
wise  be  a  party  to,  or  intersted  in  the  result.     It  shall  be 
his  furfner  duty  to   prosecute  all  impeachments  which 
may  be  tried  before  the  supreme  court  or  the  senate  of 
this   state.      He    shall   also,   when    required,    give    his  pj.Qjg^^,^g  j^, 
opinion  and  advice  in  writing,  without  fee  or  reward,  to  pea  hments 
the  general  assembly,  or  either  branch  thereof,  upon  any  ^n^  advise  the 
question  of  law;  and  to  the  governor,  or  the  person  ex-g^^^g^^^^^"''' 
ercising  the  office  of  governor,  the   secretary  of  state, 
auditor  of  public   accounts,  and  state  treasurer,  upon 
any  question  of  law  relating  to  the  duties  of  their  re- 
spective offices,  which  may  be  submitted  to  him  by  them 
or  either  of  them. 
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neyl'tob"ap.    .,  ^^^- ^^  There  shall  be  appointed  by  the  governor,  at 
pointed.  the  pi^sent  session  of  the  general  assembly,  by  and  with 

the  advice  and  consent  of  the  senate,  one  state's  attor- 
ney  for  each  judicial  circuit  in  this  state,  except  the  cir- 
cuit in  which  the  attorney  general  resides ;  and  the  per- 
son  so  appointed  shall  be  commissioned  by  the  governor, 
to  continue  in  office  for  four  years  from  and  aftir  his  ap- 
pointment; and  when  any  additional  judicial  circuit  shall 
hereafter  be  created,  it  shall  be  filled,  and  the  person 
1^..-  H   •        ^?"^"^^^5f  ^^^  [^  like  manner,  to  continue  in  office  as 
IW dunes,     aforesaid:  Each  state's  attorney  shall  reside  within  the 
circmt  foi  which  he  is  appointed,  and  shall  do  and  per- 
lorm  a  1  the  duties,  within  the  judicial  circuit  in  which 
he  shall  reside,  which  are,  by  the  first  section  of  this  act, 
i^equired  of  the  attorney  general,  in  the  circuit  in  which 
the  said  attorney  general  shall  reside:  and  each  of  said 
state  s  attorneys  shall  perform  such  other  duties  as  may 
be  enjoined  on  them  by  law. 

To  attend  ex-  f^^T  f  %  ^^  '''''"  ^^  *^^  ^^^^T  ^^  ^^'^  attorney  general 
amiaationson  ^^^  ^}^^^,^  attorneys  to  attend,  if  in  their  power,  the 
writs  ot  habeas  examination  of  all  persons  brought  on  habeas  corpus 
coipus.  before  a  judge  of  the  supreme  or  circuit  court,  within 

their  circuits  respectively;  and,  if  convenient,  shall  at- 
tend the  examination,  within  their  respective  circuits,  of 
persons  accused  of  felonious  crimes,  on  being  notified  of 
the  same. 

Court  may  ap.    ^^c.  5.  When  the  attorney  general,   or    any  state's 
point  compe-     attorney,  shall  be  interested  in  any  cause  or  proceeding: 
v^I^eT    f^'^l  ^^^^i^inal,  which  it  is,  or  shall  be  made  his  duty 
«^ru.in  cases.    *^  P^'^^^ecute  or  defend,- the  court  in  which  such  cause  is 
pending,  or  to  be  brought,  may  appoint  some  competent 
person  to  prosecute  or  defend  such  cause,  and  in  all  ca- 
ses where  the  attorney  general  or  state's  attorney  shall 
be  absent  or  sick,  and  unable  to  attend  to  the  discharge 
of  his  duties,  the  court  in  which  any  of  his  duties  are 
required  to  be  performed,  may  appoint  some  competent 
person  to  discharge  such  duties,  until  the  attorney  gene- 
ral or  state's  attorney  appear  and  resume  the  discharge  of 
his  duties;  and  the  person  so  appointed  shall  possess  the 
same  power  in  relation  to  such  causes  and  the  business  in 
such  court,  and  shall  be  entitled  to  the  same  fees  there- 
for, as  would  have  been  allowed  to  the  attorney  general 
or  state's  attorney  for  said  services. 
■    Att.  gen.  may       ^^c.  6.  The  attorney  general  shall  have  a  right  to  call 
j   call  on  state's    upon  any  of  the  state's  attorneys  to  assist  him  in  the  pros*- 
,  attorneys  to      ecutiou,  or  in  the  defence  of  any  suit  in  the  supreme 
court,  or  the  trial  of  any  impeachment  which  it  shall  bo 
the  duty  of  the  attorney  general  to  attend  to;  and  any 
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state's  attorney  being  so  required  shall  give  his  assist- 
ance accordingly. 

Sec.  7.  The  act  entitled  "An  act  for  the  appointment  Laws  lepealed, 
of  circuit  attorneys,  and  defining  their  duties  and  the  du- 
ties of  the  attorney  general,"  approved  March  23, 1819, 
and  the  act  entitled  "An  act  supplemental  to  an  act  en- 
titled 'An  act  for  the  appointment  of  circuit  attorneys 
and  defining  their  duties,  and  the  duties  of  the  attorney 
general,'  approved  March  23,  1819,"  approved  January 
18,  1825,  be,  and  the  same  are  hereby  repealed. 

This  act  to  take  effect  from  and  after  its  passage.  ^ 

Approved,  Feb.  17,  1827o. 


In  force  Feb. 


AM  ACT  to  amend  an  act  relative  to  the  duties  of  tlie  office  ^^^^{c^^s! 
of  Attorney  General  of  this  state. 

Be  it  enacted  hy  the  people  of  the  state  of  Illinois^  repre- 
sented in  the  General  Assembly:  That  hereafter  the  ^^ttor- ^^,^^g     p^^^ 
ney  general  of  this  state  shall  reside  at  the  seat  of  gov-  shall  reside  at 
ernment,  and  shall  prosecute  in  the  circuit  in  which  the  ^^at  ofgovevn' 
seat  01    government  may  be  situate,  and  periorm    all 
other  duties  which  are  now  or  hereafter  may  be  enjoined 
on  him  by  law. 

Approved,  Feb.  5th,  1833. 


raent. 
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AK  ACT  concernins:  Attorneys  and  Counselors  at  lazo,     I«  force  March 
^  ^  1st,  1833. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
rep'esented  in  the  General  Assembly :  That  no  person  shall 
be  permitted  to  practice  as  an  attorney  or  counselor  at  ^'°  Pf ^^°J^  ^" '^^ 
law,  or  to  commence,  conduct,  or  defend  any  action,  suitpraSice^'with- 
or  plaint,  in  which  he  is  not  a  party  concerned,  in  any  out  having  first 
court  of  record  within  this  state,  either  by  usins:  or  sub-"^^^"^f'  V'" 

•i*i"  •/o  ccn^c  for  t  icit 

scribmg  his  own  name,  or  the  name  of  any  other  person,  p^n-pose. 
without  having  previously  obtained  a  hcense  for  that  pur- 
pose from  some  two  of  the  juistices  of  the  supreme  court, 
which  license  shall  constitute  the  person  receiving  the 
same,  an  attorney  and  counselor  at  law,  and  shall  author- 
ize him  to  appear  in  all  the  courts  of  record  within  this 
state,  and  then  to  practice  as  an  attorney  and  counselor 
at  law,  according  to  the  laws  and  customs  thereof,  for  anxl 
during  his  good  behavior  in  said- practice,  aird  to  demand 
10* 
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such  fees  as  are  or  hereafter  may  be  established  for  anj 
services  which  he  shall  or  may  render  as  an  attorney  and 
counselor  at  law  in  this  state. 
Certificate  of  Sec.  2.  No  person  shall  be  entitled  to  receive  a 
good  moral  Ucense  as  aforesaid,  until  he  shall  have  obtained  a  certi- 
ficate from  the  court  of  some  county  of  his  good  moral 
character. 

Sec.  3.  It  shall  be  the  duty  of  the  clerk  of  the  supreme 
oiSefoan  to "  ^^"^''  *^  ^^^^^  and  keep  a  roll  or  record,  stating  at  the 
keep  a  roll  of    head  or  commencement  thereof,  that  the  persons  whose 
attorneys.         names  are  therein  written,  have  been  regularly  licensed 
and  admitted  to  practice  as  attorne3^s  and  counselors  at 
law  within  this  state,  and  that  they  have  duly  taken  the 
oath  to  support  the  constitution  of  the  L^nited  States  and 
of  this  state,  and  also  the  oath  of  office  as  prescribed  by 
law,  which  shall  be  certified  and  endorsed  on  the  said 
license* 
No  person  siiaii      Sec.  4.  And  no  person  whose  name  is  not  subscribed  to 
praciice  until    OF  Written  Oil  the  Said  roll,  with  the  day  and  year  when 
io  enroJied.      ^|^g  same  was  subscribed  thereto,  or  written  thereon,  shall:: 
be  suffered  or  admitted  to  practice  as  an  attorney  or 
counselor  at  law  within  this  state,  under  the  penalty  here- 
inafter mentioned,  any  thing  in  this  act  to  the  contrary 
notwithstanding;  and  the  justices  of  the  supreme  court, 
in  open  court,  shall  have  power  at  their  discretion,  to 
strike  the  name    of  any  attorney   or  counselor  at  law 
from  the  roll  for  malconduct  in  his  office:  Provided^  al- 
Jiidsescf  the    ways^  That  every  attorney,  before  his  name  is  stricken  oft* 
,,!p;eme  court  ^]^g  roll,  shall  reccivc  a.  written  notice  from  the  clerk  of 
rnrnevsVron'i      the  Supreme  court,  stating  distinctly  the  grounds  of  com- 
ii.o  roll  for  mis-  plaint,  or  the  charges  exhibited  against  him,  and  he  shall 
cvuduct.  after  such  notice  be  heard  in  his  defence,  and  allowed 

reasonable  time  to  collect  and  prepare  testimony  for  his 
justiiication.  And  Q,Yerj  attorney  whose  name  shall  be 
at  any  time  stricken  off  the  roll  by  order  of  the  court,  in 
manner  aforesaid,  shalfbe  considered  as  though  his  name 
had  never  been  written  thereon  until  such  time  as  the 
said  justice  in  open  court  shall  authorize  him  to  sign  or 
subscribe  the  same. 

Ssc.  5.  Every  attorney  and  counselor  at  law,  receiving 
Aiiorneyrcfa-  money  for  the  use  of  his  client,  and  refusing  to  pay  the 
sing  to  pay  over  s^nie  v.hQn  demanded,  may  be  proceeded  against  in  a 
laoaey  collect-  g^^j^j^^j-y  ^r^y  on  motioji:  and  all  attorneys  and  counse- 
iors  at  law,  judges,  clerks,  and  shcritls,  and  ail  other  om- 
ccrs  of  the  several  courts  within  this  state,  shall  be  hable 
to  be  arrested,  and  held  to  bail,  and  shall  be  subject  to 
the  same  legal  process,  and  may  in  all  respects  be  pros- 
ecuted and  proceeded  against  in  the  same  courts,  and  in 
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the  same  manner  as  other  persons  are,  any  law,  usage,  or 
custom  to  the  contrary  notwithstanding.  Provided^  nev- 
ertheless^ said  judges,  counselors,  or  attorneys,  clerks, 
sheriffs,  and  other  officers  of  said  courts,  shall  be  privi- 
leged from  arrest  while  attending  courts,  and  whilst  go- 
ing to  and  returning  from  court. 

Sec.  6.  No  person  shall  be  permitted  to  practice  ?is  j^^  ^ 
an  attorney  or  counselor  at  law,  by  instituting,  conduct- mitted  to  prac-. 
ing,  or  defending  any  action,  suit  or  plaint  in  any  court  tice  as  aitor- 
of  this  stcite,  or  of  the  United  Stales,  v/ho  holds  a  com-"^^^* 
mission  as  a  justice  of  the  supreme  or  circuit  courts;  nor 
shall  any  person  who  holds  a  commission  as  a  coroner, 
sheriff,  or  county  commissioner,  or  who  acts  as  deputy 
siieriff,  jailer,  or  constable  within  this  state,  be  permitted 
to  practice  as  an  attorney  or  counselor  at   law  in   the 
court  in  which  he  presides  as  justice  of  the  supreme  or 
circuit  court,  or  county  commissioner;  nor  shall  such  co- 
roner, sheriff,  deputy  sheriff,  jailer,  or  constable  be  per- 
mitted to  practice  as  aforesaid,  in  the  county  in  which 
he  is  commissioned  or  appointed,  nor  shall  any  clerk  of 
tlie  supreme  court,  circuit  court,  or  court  of  the  county, 
be  permitted  to  practice  as  an  attorney  or  counselor  at 
law  in  the  court  of  which  he  is   clerk,  and  no  person 
shall  be  permitted  or  suffered  to  enter  his  name   on  the 
roll  or  record,  to  be  kept  as  aforesaid,  by  the  clerk  of 
the  supreme  court,  or  do  any  oflicial  act  appertaining  to 
tlie  office  of  an  attorney  or  counselor  at  law,  until  he 
hath  taken  an  oath  to  support  the   constitution  of  the 
United  States  and  of  this  state,  and  the  person  adminis- 
tering such  oath,  shall  certify  the  same  on  the  license, 
which  certificate  shall   be  a  sufficient  voucher  to  the 
clerk  of  the  supreme  court,  to  enter  or  insert,  or  permit 
to  be  entered  or  inserted  on  thq  roll  of  attorneys  and 
counselors  at  law,  the  name  of  the  person  of  whom  such 
certificate  is  made. 

Sjik:.  7.  The  following  oath  of  office  shall  be  adminis- Oath  of  office. 
tered   to  every  attorney  and   counselor  at  law,    before 
they  subscribe  the  respective  rolls,  to  wit:  I  swear,  or 
affirm,  that  I  will,  in   all  things,  faithfully  execute  the  % 

duties  of  an  attorney  at  law,  or  counselor  at  law,  (as  the 
case  may  be,)  according  to  the  best  of  my  understanding 
and  abilities. 

Sec.  8.  Any  person  producing  a  license  or  other  satis-  Persohs  fVom 
factory  voucher,  proving  that  he   hath  been  regularly  other  statespm- 
admitted  an  attorney  at  law,  in   any  court  of  record  ^"^^^"g ^ license  ■ 
within  the  United  States,  that  he  is  of  good  moral  char- ^'^^^  p'^f/i^^'^- 
acter,  may  be  licensed  and  permitted  to  practice  as  a 
counselor  and  attorney  at  law,  in  any  court  in  this  state, 
without  examination. 
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Persons  not  li- 
censed receiv- 
ing fees. 


Forging  a 
lic&nse. 


Plff's  and  de- 
fendants may 
prosecute  and 
defend  in  pro- 
per person. 


Attorneys  rc- 
iiding  in  adja- 
.^nt  states. 


Sec.  9.[If  any  person  or  persons,  not  licensed  as  afore- 
said, shall  receive  any  money,  or  any  species  of  property 
as  a  fee  or  compensation  for  services  rendered,  or  to  be 
rendered  by  him,  as  an  attorney  or  attorneys,  counselor 
or  counselors  at  lavi'-  within  this  state,"  all  money  so  re- 
ceived by  him  shall  be  considered  as  money  received  to 
the  use  of  the  person  paying  the  same,  and  may  be  re- 
covered back,  with  costs  of  suit,  by  an  action  or  actions 
for  money  had  and  received;  and  all  property  delivered 
or  conveyed  for  the  purpose  aforesaid,  or  the  value  there- 
of, may  -be  recovered  back,  with  costs  of  suit,  by  the  per- 
son conveying  or  delivering  the  same,  by  action  of  deti- 
nue or  trover  and  conversion,  and  the  person  or  persons 
receiving  such  money  or  property  shall  forfeit  threefold 
the  amount  or  value  thereof,  to  be  recovered,  with  costs 
of  suit,  before  any  magistrate,  if  within  a  magistrate's 
jurisdiction ;  but  if  not,  in  any  court  of  record  within 
the  state,  by  action  of  debt,  qui  tarn,  the  one  half  to  thG 
use  of  the  person  who  shall  sue  for  and  recover  the  same 
and  the  other  half  to  the  use  of  the  county  in  which 
such  suit  shall  be  brought;  and  if  any  person  or  persons 
shall  sign  or  cause  to  be  signed  the  name  of  an  attor- 
ney, or  either  of  the  justices  of  the  supreme  court,  to 
any  certificate  or  license  provided  for  by  this  act,  with 
an  intent  to  deceive,  such  person  shall  be  deemed  guilt}' 
of  forgery,  and  shall  be  prosecuted  and  punished  accor- 
dingly. 

Sec.  10.  Plaintiffs  shall  have  the  liberty  of  prosecu- 
ting, and  defendants  shall  have  the  privilege  of  defending 
in  their  proper  persons,  and  nothing  herein  contained 
shall  be  so  construed  as  to  affect  any  person  or  persons 
heretofore  admitted  to  the  degree  of  an  attorney  or 
counselor  at  law,  by  the  laws  of  this  state  or  of  the  Illi- 
nois territory,  so  as  to  subject  them  to  further  exami- 
nation, or  make  it  necessary  for  them  to  renew  their 
license. 

Sec.  1L  Hereafter,  when  any  counselor  or  attorney 
at  law,  residing  in  any  of  the  adjacent  states  or  territo- 
ries, may  desire  to  practice  law  in  this  state,  such  coun- 
selor or  attorney  shall  be  allowed  to  practice  in  the  se- 
veral courts  of  law  in  this  state,  upon  the  same  terms, 
and  in  the  same  manner  that  counselors  and  attorne}^ 
at  law  residing  in  this  state  now  are  or  hereafter  maybe 
admitted  to  practice  law  in  such  adjacent  state  or  terri- 
tory. The  act  of  1819,  on  the  subject  of  attorneys  at 
law,  is  hereby  repealed. 

This  act  to  take  effect,  and  be  in  force  from  and  afler 
its  passage. 

Approved,  March  1st,  1833. 
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\^JV*  ACT  to  consolidate  the  acts  relative  to  the  Auditor  and  in  force  Jul f 
Treasurer  and  election  of  Attorney  General,  2d,  1833. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  the  general  as- 
semhly  shall,  during  their  session  commencing  on  the  first 
Monday  in  Decemher,  1834,  and  every  two  years  there- 
after, elect  by  joint  vote,  an  auditor  of  public  accounts,  Auditor  shall; 
who  shall   be  commissioned  by  the   governor,   and  shall '^^^'^^^^t^d every 
take  and  subscribe  an  oath,  before  some  justice  of  the  su-  ^°  y^^^^^* 
preme  court,  or  justice  of  the  peace,  to  support  the  con- 
stitution of  the  United  States  and  of  this  state,  and  also 
that  he  will  faithfully  discharge  the  duties  appertaining 
to  said  office  of  auditor  of  public   accounts;  which  said 
oath  shall  be  endorsed  upon  his  commission,  and  a  copy 
of  which  be  filed  in  the  office  (of)  secretary  of  state. 

Sec.  2.  The  auditor  so  elected,  shall,  before  he  enters^  , 

upon  the  duties  of  his  said  office,  enter  into  bond,  payable  *  ^^^ 
to  the  people  of  the  state  of  Illinois,  with  one  or  more 
good  securities,  in  the  sum  often  thousand  dollars,  to  be 
approved  by  the  governor,  and  which  bond  shall  be  filed 
in  the  office  of  secretary  of  state,conditioned  for  the  faith- 
ful discharge  of  the  duties  of  said  office,  by  said  auditor, 
according  to  law,  and  for  the  delivery  over  to  his  succes- 
sor of  all  books,  records,  vouchers,  papers,  presses,  and 
furniture  appertaining  to  said  office,  whole,  safe,  and  un- 
defaced:  And  should  the  condition  of  the  said  bond  at 
any  time  be  broken  by  said  auditor,  the  governor  shall 
cause  suit  to  be  instituted  upon  such  bond,  against  said 
auditor  and  his  securities,  nor  shall  one  recovery  render 
the  same  void,  but  the  same  may  be  prosecuted  from  time 
to  time,  until  the  whole  penalty  shall  be  recovered. 

Sec.  3.  The  auditor  of  public  accounts  shall  he reafter-c.,  „ 

„  n       •  n  ,      /•  ii    '  fehall  personal-- 

in  all  cases,  personally  sign  all  warrants,  lor  money  on  the  ly  sign  all  war- 
treasury  of  the  state,  all  tax  receipts,  and  all  other  pa-  rants,  kc. 
pers  necessary  and  proper  for  the  auditor  to  sign. 

Sec.  4.    In  all  cases  where  warrants  for  money  are  is-  „^  ,   ,. 

sued  by  the  auditor  upon  the  state  treasurer,  the  said  war-  be  countersi'^n'' 
rants,  before  they  are  delivered  to  the  person  or  persons  ed. 
for  whose  benefit  the  same  are  drawn,  shall  be  presented 
by  the  auditor  to  the  state  treasurer,  who  shall  personally 
countersign  the  same,  and  shall  also  enter  in.'  a  book,  to 
be  kept  for  that  purpose  by  him,  the  date,  amount^  kind  of 
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money,  and  the  name  of  the  person  or  persons  to  whom 
the  same  are  made  payable. 

Sec.  5.  There  shall  be  elected  by  the  general  assembly 
Attorney  gen-  of  the  state  of  Illinois,  at,  and  during  the  session  thereof, 
erai  elected      commencing  on  the  first  Monday  in  December,  1834,  and 
years/"^^         every  two  years -thereafter,  by  joint  vote  of  both  branches 
of  the  general  assembly,  an  attorney  general,  whose  du- 
ties shall  be  such  as  are  or  may  be  defined  by  law. 

Sec.  6.  Whenever  any  person  shall  pay  to  the  state 
treasurer  any  auditor's  warrant,  bank  notes,  or  money,  on 
Treasurer  re-    account  of  any  debt  to  the  state  bank,  or  any  due  the 
duplicate  fe-^    statc,  or  for  taxes,  the  treasurer  is  required  to  give  dupli- 
«eipts.  cate  receipts  for  such  payments,  one  of  which  receipts 

shall  describe  the  kind  of  funds  in  which  the  payment 
shall  be  made,  and  shall  be  filed  in  the  auditors  office,  and 
entered  in  a  book  to  be  kept  for  that  purpose,  and  the 
other  copy  shall  be  countersigned  by  the  auditor,  and  de- 
livered to  the  person  making  payment;  and  no  payment 
shall  be  considered  as  having  been  made,  until  the  trea- 
surer's receipt  shall  be  countersigned  by  the  auditor. 
Sec.  7.  It  shall  be  the  duty  of  the  auditor  at  all  times 
Auditor  shall  j-q  keep  the  accounts  of  the  state,  with  any  state  or  terri- 
eepaccoun  s.  ^^^^  ^^^^  with  the  United  States,  with  all  public  officers, 
corporations,  and  individuals  having  accounts  with  this 
state;  he  shall  audit  all  accounts  of  public  officers  who 
are  to  be  paid  out  of  the  state  treasury;  of  the  members 
of  the  legislature,  and  all  persons  authorized  to  receive 
money  out  of  the  treasury,  by  virtue  of  an  appropriation 
made,  or  to  be  made  by  law,  particularly  authorizing  such 
account. 

Sec.  8.  On  ascertaining  the  amount  due  any  person 
lafue  warrants,  from  the  treasury,  the  auditor  shall  grant  his  warrant  on 
the  treasury  for  the  sum  due. 
^  Sec  9.  The  said  auditor  shall  make  a  fair  list  of  all 

accounts  by  him  audited,  in  a  book  by  him  to  be  kept  for 
that  purpose,  as  also  an  account  of  all  taxes  or  other  mo- 
neys which  may  be  due  by  any  person  to  this  state,  or 
which  may  be  paid  into  the  state  treasury;  he  shall  make 
iljr  out  and   present  to  each  regular  session  of  the  general 

assembly,  by  the  tenth  day  of  the  session,  a  report,  shew- 
'|,  Shall  report  to  ing  the  amount  of  warrants  by  him  drawn  on  the  treasu- 
.;    general  assem- j.,,^  slating  particularly  on   what  account  said  warrants 

}      biy  amount  of     *'  i  i  -  n    ^"^  i  .  j     r       i     . 

;'_    warrants  Were  drawn,  and  il  drawn  on  the  contmgent  lund,  to 

dxawn.  whom,  and  for  what  they  were  issued.     He  shall  also  re- 

port the  amount  of  money  received  into  the  treasury, 
stating  particularly  the  source  of  revenue  from  which 
the  same  may  be  derived. 
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Sec.  10.  The  said  auditor  shall  keep  a  fair  record  of  Shall  keep  a 
all  warrants  by  him  drawn,  numbering  the  same  in  a  book  f.^^°ff  °f  ^^^ 
to  be  kept  for  that  purpose. 

Sec.  1 1 .  When  the  auditor  shall  have  made  out  abstra  cts  Abstract  of 
of  all  sums  due  in  the  respective  counties,  and  sent  them  to  ^"^^^jU^^^,^ 
the  different  collectors,  he  shall  make  out  in  a  book  to  be 
kept  for  that  purpose,  a  fair  account  against  such  collec- 
tor, a  certified  copy  of  which,  with  the  seal  of  his  office 
thereto  attached,  shall  be  sufficient  for  the  attorney  gen- 
eral or  state's  attorneys,  to  proceed  by  motion  or  action 
against  such  delinquent  collectors  and  their  securities, 
before  the  supreme  or  circuit  court. 

All  quietuses  necessary  to  be  granted  shall  be  issued  *^"*^^"®^.** 
by  the  auditor,  under  his  hand  and  seal  of  office. 

Sec.  12.  The  state  treasurer,  when  elected,  shall  be  State  treasurer 
commissioned  by  the  governor,  and  shall,  prior  to  entering 
upon  the  duties  of  his  office,  execute  bond,  with  sufficient  shall  give 
security,  to  be  approved  by  a  majority  of  the  council  of  bond. 
revision,  in  the  sum  of  fifty  thousand  dollars,  conditioned 
faithfully  to  perform  all  the  duties  of  his  office;  the  said 
bond  shall  be  executed  to  the  governor,  payable  to  him  or 
his  successors  in  office,  for  the  use  of  the   state,  and  one 
recovery  thereon  shall  not  bar  any  other  suit  until  the 
whole   penalty  shall   be  recovered;  the  securities  shall 
stand  bound  for  the  faithful  performance  on  the  part  of 
the  treasurer,  of  all  duties  which  may  be   required  by 
law,  at  the  time  of  executing  the  boild,  and  also  all  duties 
which  may  be  imposed  upon  the  treasurer  by  any  subse- 
quent law. 

Sec  13.  The  governor,  whenever  he  shall  suspect  the  Bo^d  where  in- 
obligors  in  such  bond  to  be  insufficient,  shall  require  ih^  sufficient, 
state  treasurer  to  give  an  additional  bond,  with  security 
to  be  approA^ed  of  by  himself,  in  any  amount  not  exceed- 
ing fifty  thousand  dollars,  both  of  which  bonds  shall  be 
filed  in  the  office  of  secretary  of  state ;  and  whenever  the 
condition  of  either  of  the  said  bonds  shall  be  broken  in 
any  wise,  the  governor  shall  order  the  same  to  be  prose- 
cuted. 

Sec.  14.  If  said  treasurer  die,  resign,  or  be  displaced,  Treasurer  dy- 
or  otherwise  cease  to  hold  his  office,  tTien  such  treasurer,  ^''^*°^'^^*^""^** 
his  heirs, executors,  or  administrators,  shall  regularly  state 
the  amount,  and  deliver  the  moneys,  warrants,  together 
with  all  books,  records,  memorandums,  papers,  and  instru- 
ments of  v/riting  of  the  state,  in  his,  or  their  possession, 
or  which  such  treasurer  shall  have  received  and  not  paid 
out  according  to  law,  to  the  succeeding  treasurer,  who  shall 
make  report  thereon  to  the  general  assembly,  and  the 
said  report,  if  confirmed  by  the  legislature,  shall  be  a  dis- 
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charge  of  the  said  bonds,  in  which  case  they  shall  be  giv- 
en up  to  the  said  treasurer,  his  heirs,  executors,  or  admin- 
istrators. 

^'^^^'  Sec.  15.  It  shall  be  the  duty  of  the  state  treasurer,  to 

receive  the  proceeds  of  all  taxes,  and  other  pubhc  mo- 
neys of  this  state,  and  safely  keep  the  same.  He  shall 
not  pay  out  of  the  treasury  any  money,  but  on.  a  warrant 
of  the  auditor,  except  the  auditor's  salary.  He  shall 
keep  a  regular  and  fair  account  of  all  moneys  and  reve- 
nues he  receives  and  pays  out,  agreeably  to  law,  stating 
therein  particularly  on  what  account  each  particular 
sum  was  paid  out,  or  received,  and  the  time  when,  and 
lay  a  copy  thereof  before  the  general  assembly,  by  the 
tenth  day  of  the  session.  An  abstract  of  said  reports  of 
the  auditor  and  treasurer,  shall  be  prepared  by  the  gen- 
eral assembly,  and  published  with  the  laws  of  each  ses- 
sion. 

fh'elS' '°       ^T^  ^^'  ^i  '^'^"  ^'  ^^'^  ^^'^  ^^  ^^'^  treasurer  to  report 
monthly.  monthly  to  the  auditor,  the  amount  of  money  which  he 

may  hsive  received,  stating  on  what  account  the  same 
was  paid  into  the  treasury.  He  shall  also  report  month- 
ly an  account  of  payments  out  of  the  treasury,  and  de- 
posit with  the  auditor  all  warrants  which  he  may  have 
paid  or  received,  and  take  the  auditor's  receipt  ibr  the 
same;  and  it  shall  be  the  duty  of  the  auditor  to  make  en- 
tries of  said  reports,  in  books  to  be  kept  bv  him  for  that 
purpose. 
^"^t'-  Sec.  17.  It  shall  be  the  duty  of  the  auditor  to  institute 

all  suits  and  motions  in  favor  of  the  state. 
Offices  to  be  Sec.  18.     The  auditor  and  treasurer  shall  keep  their 

!:3L^!.ru°'  ^ffi^f-'^  ^^  ^^^^  '^^^  «f  government,  and  for  the  present 
shall  occupy  rooms  in  the  banking  house. 

lost'orr^id^  .f'-  If-  I^  -y  -editors  .variant  shall  be  lost,  mis- 
laid, or  destroyed,  so  that  the  same  cannot  be  pre^^ented 
for  payment,  by  the  person  entitled  thereto,  it  shall  be 
lawlul  for  the  auditor,  at  any  time  before  such  warrant 
shall  be  paid  at  the  treasury,  to  issue  a  duplicate  warrant 
to  the  person  or  persons  liaving  so  lost  any  warrant  as 
aforesaid,  on  such  person  filing  with  the  auditor,  an  affi- 
davit in  writing,  sworn  before  some  justice  of  the  peace, 
or  judge,  stating  the  loss  or  destruction  of  any  such  war- 
rant, and  the  auditor  shall  immediately  certify  the  same 
to  the  treasurer,  who  shall  thereby  be  authorized  to  pay 
any  such  dupHcate  warrant. 

Treasurer  to         Sec.  20.  The  treasurer  shall  cause  to  be  made  out,  a 

Sr'rofbtks.^T     "'"r"^  '\^  n".f  %^"  f^  ""^^'"^^^  "^^^^'  containing 
i  auditor's  of-  ^  description  of  all  the  lands  in  this  state,  subject  to  taxa- 

ce.  tion,  and  shall  enter  opposite  to  each  tract,  in  the  same 
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manner  as  the  auditor,  a  credit  for  the  taxes  on  each 
tract,  where  the  same  are  paid.  It  shall  he  his  further 
duty  to  procure  from  the  auditor,  the  hsts  from  the  seve- 
ral counties,  and  credit  the  taxes  paid  in  the  respective 
counties,  in  the  same  manner  as  the  auditor  now  enters 
the  same. 

Sec.  21.  The  act  entitled  "An  act  defining  the  duties  Acts  leneax.', 
of  the  auditor  and  treasurer,"  approved  March  24,  1819, 
the  act  to  provide  for  the  election  of  auditor  of  pubhc 
accounts,  and  further  defining  his  duties,  approved  Fe- 
bruary 14,  1831,  and  the  act  further  to  define  the  duties 
of  the  auditor  of  pubhc  accounts,  approved  February 
16, 1831,  be  and  the  same  are  hereby  repealed.     But  no  -  i 

rights,  duties,  or  obligations  accrued,  or  to  accrue,  under  | 

any  of  the  said  acts,  shall  be  in  any  wise  affected  or  im-  ] 

paired,  by  the  repeal  thereof.  This  act  to  take  effect 
and  be  in  force  from  and  after  the  first  day  of  July  next.  , 

Approved,  March  2d,  1833  ) 
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AN  ACT  concerning  Special  Bail,  Jime^'iS'}?' 

^Sec.  1.  Be  it  enacted  by  the  people  of  the  stale  of  Iic{nmi?j 
represented  in  the.  General  Assembly^  That  in  all  actions  to 
be  commenced  in  any  court  of  record  in  this  state,  and  when  bail  may 
founded  upon  any  speciality,  bill  or  note  in  writing,  or  on  be  reqnued. 
the  judgment  of  any  court,  foreign  or  domestic,  and  in 
all  actions  of  covenant  and  account,  and  actions  on  ver- 
bal contracts  or  assumpsits  in  law,  in  which  the  plaintiff 
or  other  credible  person  can  ascertain  the  sum  due,  or 
damages  sustained,  and  that  the  same  will  be  in  danger 
of  being  lost,  or  that  the  benefit  of  whatever  judgment 
may  be  obtained  will  be  in  danger,  "unless  the  defendant 
or  defendants  be  held  to  bail,  and  shall  make  affidavit '^^'-'^^^'^'• 
thereof  before  the  clerk  of  the  court  from  which  process 
issuers,  or  a  justice  of  the  peace  of  this  state;  or  if  the 
plaintiff  reside  out  of  this  state,  before  any  judge  of  a 
court  of  record,  or  notary  pubhc  or  officer  of  the  state  or 
kingdom  in  v/hich  he  resides,  or  may  be  duly  authorized 
to  administer  an  oath;  and  such  affidavit  shall  be  deliver- 
ed to  such  clerk — he  shall  issue  a  capias  and  endorse 
thereon  an  order  or  direction  to  the  sheriff  or  officer  to ^t^her=ff ''^ 
whom  such  process  shall  be  directed,  to  hold  the  defend- ^'^^^^^^^  ' 
ant  or  defendants  to  bail,  in  the  sum  so  specified  in  such 
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affidavit;  and  it  shall  be  the  duty  of  the  sheriff  or  officer 
don*^olmdrin  ^^^^^^g  ^uch  proccss,  to  take  hail  accordingly.  In  ac- 
.lamages  only,  tions  sounding  merely  in  damages,  where  the  same  can- 
^\hattheafficia-not  he  ascertained  as  aforesaid,  the  affidavit  shall  also 
set  forth  the  nature  and  cause  of  the  action,  with  the  sub- 
stantial or  chief  facts  in  relation  thereto;  if  upon  ex- 
amination thereof,  the  clerk  shall  be  satisfied  that  suffi- 
cient cause  is  shewn  io  require  bail,  he  shall  issue  a  capias 
in  like  manner,  and  make  an  order  thereon,  specifying  in 
what  amount  the  defendant  or  defendants  shall  be  requir- 
ed to  give  bail;  the  officer  serving  the  process  shall,  in 
like  manner,  take  bail.  The  bail  taker;  as  herein  direct- 
ed may  be  discharged,  or  the  amount  thereof  reduced  by 
the  court  to  which  the  writ  is  returned,  on  application 
during  the  term  to  which  it  is  returned,  upon  satisfac- 
tory proof. 

8ec.  2.  Where  any  writ  shall  have  been  issued  from 

Sheriff's  duty    ^^J  court  of  record  in  this  state,  whereon  bail  is  required, 

when  bail  is  re- the  sheriff  or  other  officer  to  whom  the  same  may  be  di- 

<.nired.  rectcd,  shall  take  a  bail  bond  to  himself,  with  sufficient 

security  in  a  penalty  of  double  the  sum  for  which  bail  is 

requi-red.     And  for  the  purpose  of  avoiding  errors  in  the 

taking  thereof,  the  condition  shall  be  substantially  in  the 

Bomi  to  be  tak-  following  form : 

"^'^^*  "The ^condition  of  this  obligation  is  such,  that  w^here- 

as  A.  B.  has  lately  sued  out  of  the  circuit  court  of  the 
county  of  a  certain  writ  of  capias  ad  respondendum^ 

in  a  certain  plea  of         against  C.  D.  returnable  to  the 
next  term  of  the  said  court  to  be  holden  at        on  the 
day  of  next:    Now  if  the  said  C.  D.  shall  be  and 

appear  at  the  said  court,  to  be  holden  at  on  the  said 
day  of  next;  and  in  case  the  said  E.  F.  shall  not 
be-  received  as  bail  in  the  said  action,  shall  put  in  good 
and  sufficient  bail,  w4iich  shall  be  received  by  the  plain- 
tiff, or  shall  be  adjudged  sufficient  by  the  court,  or  the  said 
E.  F.  being  accepted  as  bail,  shall  pay  and  satisfy  the 
costs  and  condemnation  money,  w  hich  may  be  rendered 
against  the  said  C.  D.  in  the  plea  aforesaid,  or  surrend^ 
the  body  of  the  said  C.  D.  in  execution,  in  case  the  sam 
C.  D.  shall  not  pay  and  satisfy  the  said  costs  and  condem- 
nation money,  or  surrender  himself  in  execution,  w^heo  by 
law  such  surrender  is  required,  then  this  obUgation  to  be 
void,  otherwise  to  remain  in  full  force  and  effect:"  ivhich 
WiKu  to  be  re-  hond  SO  taken,  shall  be  returned  with  the  writ,  on  or  be- 
tumed.  fore  the  first  day  of  the  term  of  the  court,  to  which  the 

writ  is  returnable.     In  case  the  sheriff  or  other  officer, 
executing  such  process,  and  to  whom  it  shall  be  directed, 
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shall  neglect  to  take  such  hond,  or  the  bail  be  held  insuf- 
ficient, on  exception  taken  and  entered  of  record  during 
the  term  to  which  such  writ  shall  be  made  retupnable,L-^ij-i-^y  ^^■ 
the  sheriff  or  other  officer  having  reasonable  notice  ofsheriff  in  case 
taking  such  exception  shall,  in  either  case,  be  deemed  ^^  insufficient 
and  stand  as  special  bail  in  the  action;  and  the  plaintiff 
may  proceed  to  judgment  against  such  sheriff  or  other 
officer,  as  in  other  cases  against  special  bail. 

Sec.  3.  All  bail  taken  according  to  the  directions  of 
this  act,  shall  be  deemed  and  taken  as  special  bail,  and  j^g  pj.Qj,gg^Q^J  - 
may  be  proceeded  against  by  an  action  of  debt,  in  the  against. 
name  of  the  plaintiff  in  the  original  action,  as  in  the  case 
of  a  recognizance,  of  bail,  except  where  the  bail  shall  be 
adjudged  insufficient  by  the  court;  then  the  bond  shall  in 
that  case  stand  as  a  security  to  the  sheriff,  who  may,  upon  Exception  in 
a  forfeiture  of  the  condition  to  appear  and  perfect  bail,  ^^^o^^^^^^^- 
proceed  tltereon  in  an  action  of  debt  or  coveucint,  to  re- 
cover the  amount  of  whatever  damages  he  may  have  sus- 
tained by  reason  of  the  non-performance  of  such  condi- 
tion; and  shall  also  have  the  same  right  to  arrest  and 
detain  the  principal  in  custody,  in  case  the  bail  shall  be 
adjudged  insufficient  by  the  court,  and  the  principal  shall 
not  perfect  bail  within  the  time  required  by  law,  as  the 
bail  might  have  had;  if  he  shall  elect  to  arrest  and  com- 
mit the  principal,  to  prison,  then  his  remedy  o^  the  bond 
shall  cease,  and  the  bond  be  void.     The  sufficiency  of  the  g^^g  ^j^^^^  ^^^ 
bail  shall  be  excepted  to,  during  the  term  to  which  the  bail  when  to  in- 
writ  is  returnable,  otherwise  the  sarne  shall  be  considered  "^a^^^- 
as  accepted  by  the  plaintiff.     Objections  to  the  sufficien- 
cy of  bail  shall  be  decided  by  the  court  in  which  the  ex- 
ception is  taken  without  delay,  on  such  evidence  as  may 
be  produced,  and  as  it  may  deem  satisfactory;  the  bur- 
then of  proof  shall  lie  on  the  party  affirming  the  suffi-  ^^P^^^  ^^'^^""' 
ciency,  allowing  the  bail  to  be   examined   on  oath  orp^^fresJr  '" 
affirmation,  touching  his  sufficiency. 

Sec.  4.  It  shall  be  lawful  for  the  defendant  in  any  ac- 
tion in  any  court  of  record  when  bail  shall  have  beenl^efendantuKiy 
given  as  aforesaid,  to  surrender  himself,  or  for  his  bail  to'Tf  ""^l' ^k'", 

►T  ji-  J  ,•  T/.  -.  •,  ™  self  or  his  bail 

surrender  him  at  any  hme  before  the  return  day  of  the  may  sunender 
process,  which  may  have  been  sued  out  against  him  ashimlnvacatioi. 
bail,  to  the  courtin  which  the  suit  may  be  pending,  du- 
.ring  the  sitting  thereof,  or  in  vacation,  to  the  sheriff  of  the  iZftorka' i ' 
county  in  which  process  was  served.     In  case  the  surren-in'' 
der  shall  be  made  during  the  sitting  of  the  court,  an  entry  ^"^^^  cases. 
shall  be  made  on  the  records  of  the  court,  stating  the  sur- 
render and  commitment  of  the  defendant  to  the  custody 
of  the  sheriff:  if  the  surrender  be  made  in  vacation,  the 
bail  or  principal  shall  obtain  a  certified  copy  of  the  bail 
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bond  from  the  sheriff  or  clerk  of  the  court,  in  Whosesoever 
possession  the  same  may  be,  and  shall  dehver  himself,  or 
be  delivered  bj  his  bail  to  such  sheriff,  who  shall  there- 
upon endorse  on  such  copy  of  the  bail  bond,  an  acknowl- 
edgment of  the  surrender  of  the  body  of  the  defendant  to 
his  custody,  and  thereupon  the  said  copy  of  the  bond  with 
such  acknowledgment  shall  be  filed  in  the  office  of  the 
clerk  of  the  court  in  which  the  action  is  pending.  Up- 
on giving  notice  of  the  surrender,  whether  made  in  term 
time  or  vacation,  to  the  plaintiff  or  his  attorney,  and  pay- 
ing the  costs  of  the  action  against  the  bail,  if  any  have 
accrued,  the  bail  shall  be  discharged  from  all  liabihty; 
tlie  defendant  shall  be  committed  to  the  jail  of  the  county, 
there  to  remain  until  discharged  by  due  course  of  law. 
If  ihe  surrender  If  the  Surrender  be  after  judgment,  and  the  plaintiff  shall 
be  after  judg-  not  charge  the  defendant  in  execution  within  fifteen  days 
tiiereof.  ^  after  notice  thereof,  he  shall  be  discharged  out-of  custody: 

^  the  plaintiff  may,  notwithstanding  such  discharge,  have 
execution  against  the  real  and  personal  estate  of  the  de- 
fendant. 

Defendant  sur-  '^^^^'  ^*  ^^7  defendant  surrendered  into  custody  or 
rendered  into  Committed  by  his  bail,  in  manner  aforesaid,  may  at  any 
•ustody  may  be  lime  before  final  judgment  shall  have  been  rendered  in 
givin^mher  ^  ^^^^  action,  discharge  himself  from  custody  by  giving  other, 
bail.''  good  and  sufficient  special  bail;  the  sheriff  or  other  officer 

authorized  to  take  bail,  shall  take  new'bail  to  the  same 
effect  as  is  herein  before  pro"vided. 

Sec.  6.  In  all  cases  of  bail  under  this  act,  it  shall  and 

liaii  may^ar-     uiay  be  lawful  for  the  bail  to  arrest  and  secure  the  body 

rastthebody  ofof  the  principal,  until  a  surrender  can  be  made  to  the 

the  principal.    g|jgj.jff  ^f  j-y^  couuty,  where  the  suit  may  be  pending,  or 

to  the  court  to  which  the  process  was  returnable. 

Sec.  7.  Hereafter,   no  suit  shall  be  commenced  upon 
any  bail  bond  or  recognizance  of  bail,  in  any  civil  actibn, 
ma^beX-o't     ^^^^^^  ^  ^'^^*  ^^  capias  ad  satisfaciendum,  shall  have  issued 
on  hail  bond,    against  the  defendant  in  the  original  action,  directed  to 
the  sheriff  of  the  county  in  which  such  defendant  was  ar- 
rested, and  such  sheriff  shall  have  returned  that  the  said 
defendant  was  not  found  in  his  county;  if  any  action  shall 
hereafter  be  commenced  upon  such  bond  or  recognizance, 
and  it  shall  not  appear  upon  the  trial  thereof  that  a  writ 
of  capias  ad  satisfaciendum  was  issued  and  returned  in  the 
'vriiat  necessa-  "^^i^f^^r  herein  before  mentioned,  a  verdict  shall  be  found 
ly  to  charge  the  for  the  defendant.     It  shall  be  also  necessary  to  charge 
bail.        ^       the  bail,  that  such  writ  of  capias  ad  satisfaciendum  should 
be  ^issued  and  dchvered,  at  least  ten  days  before  the  re- 
turn day  thereof,  to  the  sheriff  of  the  county,  or  officer  to 
whom  it  may  be  directed;   such  sheriff  or  officer  shall 
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endeavor  to  serve  such  writ  upon  the  defendant,  any  direc- 
tions which  he  may  receive  from  the  plaintiff  or  his  attor- 
ney, to  the  contrary  notwithstanding. 

Sec.  8.  In  all  cases  where  judgment  shall  hereafter  he  Remedy  of  bail 
entered  up  in  any  court  of  record  in  this  state,  against  against  pdnci- 
any  person  or  persons  as  bail  for  another,  and  the  amount  ^^  * 
of  such  judgment,  or  any  part  thereof,  has  been  paid,  or 
discharged  by  such  bail,  his,  her,  or  their  executors,  ad- 
ministrators, or  heirs,  it  shall  and  may  be  lawful  for  such 
bail,  his,  her,  or  their  heirs,  executors,  or  administrators, 
to  obtain  judgment  by  motion  against  the  person  or  per- 
sons for  whom  he,  she,  or  they  were  bound,  for  the  full 
amount  of  what  shall  have  been  paid  by  the  said  bail,  his, 
her,  or  their  heirs,  executors  or  administrators,  in  such 
court  where  judgment  shall  have  been  entered  up  against 
such  bail,  before  judgment  shall  be  entered  up  against 
the  principal,  ten  days  previous  notice  of  such  mo- 
tion shall  have  been  given  to  him,  if  a  resident  of  this 
state,  and  if  a  non-resident,  then  notice  of  such  motion, 
shall  have  been  published,  for  four  weeks  successively, 
in  some  newspaper  printed  in  this  state. 

Sec.  9.  In  all  actions  against  bail,  it  shall  be  lawf.il  for 
the  bail  to  plead  in  bar  to  such  actions,  the  death  of  the  paTto  be^piead 
principal  before  the  return  day  of  the  process  against  the  in  bar. 
bail;  if  on  the  trial  of  any  such  issue,  the  death  of  the 
principal  be  found  to  have  happened  before  such  return 
day,  judgment  shall  be  given  in  favor  of  the  defendant; 
he  shall,  notwithstanding,  be  liable  to  judgment  and  exe- 
cution for  the  costs  of  suit,  unless  such  death  shall  be         * 
found  to  have  taken  place  before  the  commencement  of 
the  action. 

Sec.  10.  If  any  defendant  having  given  special  bail 
in  any  action,  shall  afterwards  be  legally  arrested  and  fendam^to  dis- 
delivered  over  to  the  executive  authority  of  the  United  charge  bail  in 
States,  or  of  any  state  or  territory  thereof,  upon  a  charge  certain  cases. 
of  having  committed  a  crime  out  of  the  jurisdiction,  of 
this  state,  and  shall  be  thereupon  carried  beyond  the  limr 
its  thereof,  such  bail  shall  be  discharged  from  all  liability 
incurred  as  bail,  if  the  defendant  has  not  returned  to  this 
state  discharged  from  such  arrest,  before  he  shall  be  lia- 
ble to  be  charged  as  bail  for  such  defendant. 

Sec.  11.  When  any  defendant  in  any  civil  action,  shall  a  discliar^e 
have  been  discharged  as  an  insolvent  debtor,  agreeably  under  insolvent 
to  the  laws  of  this  state  respecting  insolvent  debtors,  and  ^'^^7  **^  release 
a  certificate  from  the  authority  lawfully  granting  the  same,  ^^ ' 
shall  be  produced  to  the  court,  the  bail  of  such  defend- 
ant shall,  in  all  cases,  be  entitled  to  have  an  exoneratus 
eutered  upon  the  records  of  the  court,  which  shall  there- 
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upon  operate  as  a  discharge  from  his  hond  or  recogni- 
zance, in  the  same  manner  as  if  he  had  surrendered  his 
principal  in  court,  or  to  the  sheriff  as  herein  before  direct- 
ed: Provided^  That  judgment  shall  not  have  been  recov- 
ered against  him  as  the  bail  of  such  defendant. 

Proceedings  by  ^^^*  ^^'  Hereafter,  proceedings  by  5CzVe/aaa5  against 
scire  facias  not  bail,  in  civil  cases,  shall  not  be  allowed  in  any  court  of 
allowed.  record  in  this  state.     Proceedings  already  instituted  may 

be  proceeded  in  as  though  this  act  had  not  been  passed.. 
Sec.  13.  All  acts  and  parts  of  acts  comingwithin  the 
intent,  spirit,  and  meaning  of  this  act,  and  the  objects 
and  proceedings  to  which  it  relates,  and  heretofore  in 
force  in  this  state,  are  hereby  repealed.  No  proceedings, 
however  had,  or  rights  secured  under  them,  shall  be  in 
any  way  impeded  or  impaired,  but  may  be  prosecuted, 
and  enforced,  as  if  this  act  had  not  taken  effect.  This- 
act  shall  take  effect  on  the  first  day  of  June  next. 

Approved,  January  26,  1827.. 


Repealing 
clause. 
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AJV  ACT  concerning  Bills  of  Exchange, 
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Foreign  bills  Section  1.  Be  it  enacted  hy  the  people  of  the  state  of  Uli'- 
protested  bow  ^lois^  represented  in  the  General  Assembly^  That  when  any 
foreign  bill  of  exchange,  which  may  be  drawn  for  any* 
sum  of  money,  expressed  that  the  value  has  been  re- 
ceived, shall  be  duly  presented  for  acceptance  or  payment, 
and  protested  for  non-acceptance  or  non-payment,  the 
drawer  or  endorser  thereof,  due  notice  being  given  of 
such  non-acceptance  or  non-payment,  shall  pay  said  bill^ 
with  legal  interest,  from  the  time  such  bill  ought  to  have 
been  paid,  until  paid,  and  ten  per  cent,  damages  in  addi- 
tion, together  with  the  costs  and  charges  of  protest. 

Sec.  2.  If  any  bill  of  exchange  drawn  upon  any  person, 
or  body  politic,  or  corporate,  out  of  this  state,  but  with- 
in the  United  States,  or  their  territories,  for  the  payment 
of  money,  and  expressed  to  be  for  value  received,  shall 
be  duly  presented  for  acceptance  or  payment,  and  pro- 
tested for  non-acceptance  or  non-payment,  the  drawer  or 
endorser  thereof,  due  notice  being  given  of  such  non-ac- 
ceptance or  non-payment,  shall  pay  said  bill,  with  legal  in- 
terest from  the  time  such  bill  ought  to  have  been  paid^ 
until  paid,  and  five  per  cent,  damages  in  addition,  togeth-. 
cr  with  costs  and  charges  of  protest. 


inland  bills 
protested  how 
to  be  paid. 
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^  Sec.  3,  The  act  entitled  "An  act  regulating  bills  of  Act  of  1821 
exchange,"  approved  February  14, 1821,  shall  be  and  the  ''P^^^^'^* 
same  is  hereby  repealed:  Provided^  That  the  repeal  of 
said  act  shall  in  no  way  affect  or  impair  any  rights  or  in- 
terests acquired  under  said  act.     This  act  to  take  effect 
from  and  after  the  first  day  of  June  next. 

Approved,  Dec.  28th,  1826. 


CANAL  COMMISSIONERS. 

JlJV  A  CT  tQ  abolish  the  office  of  Canal  Commissioners,     j^  f^^g  March 

1st,  1833. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
vepresented  in  the  General  Assembly^  That  the  office  of  Office  of  canal 
canal  commissioners,  created  by  an  act  entitled  "An  act  ^^^^^^g^^J^"®'^ 
to  provide  for  constructing  the  Illinois  and  Michigan  ca- 
nal," approved  January  22,,  1829^  and  further  by  an  act 
entitled  "An  act  to  provide  for  the  construction  of  the 
Illinois  and  Michigan  canal,"  approved  February  15^ 
1831,  be,  and  same  is  hereby  abolished. 

Sec  2.  The  board  of  canal  commissioners  shall,  as  ^^^^^^l^J^^J^'J^^^^^ 
soon  as  may  be,  pay  over  and  deliver  to  the  treasurer  of  neys,  books, 
this  state,  all  moneys  in  their  possession,'belonging  to,  or&c.  in  their 
connected  with  said  canal  fund ;  and  shall  in  like  man-  Possession. 
ner,  deliver  to  the  auditor  of  pu,blic  accounts,  the  books, 
papers,  and  vouchers,  belonging  to,  or  conn^ected  with 
said  board  of  canal  commissioners,  to  be  filed  and  pre- 
served in  his  office. 

Sec  3.  And  the  treasurer  of  said  board  shall,  in  like  Treasurer  of 
manner,  deliver  and  pay  over  to  the  treasurer  of  this  g^"j^  deliver 
state,  all  moneys  in  his  hands  belonging  to  the  canal  as  above., 
fund;  and  shall  also  deliver  over  to  the  auditor  of  public 
accounts  all  books,  papers,  and  vouchers,. having  relation 
to  the  canal  grant  or  fund,  and  the  acts  and  doings  of 
the  said  canal  commissioners,  in  his  hands,  either  as  trea^ 
surer  or  secretary  to  the  said  board  of  commissioners,  to. 
be  preserved  as  above* 

Sec  4.  The  auditor  of  public  accounts,  attorney  gen-  Auditor  attor- 
eral,  and  treasurer  of  this  state,  shall,  immediately  afterney  general  and 
filing  said  papers,  &g.  proceed  to  examine  and  adjust  treasurer  to  ad- 
the, same;  and  if  upon  examination  they  shall  find  that^j^^^^gg®^^^^^, 
any  of  the  officers  aforesaid  have  not  faithfully  and  fairly  missioners  and 
accounted  for,  and  paid  over,  all  moneys  which  have  treasurer, 
come  to  their  hands  by  virtue  of  their  said  offices,  or 
have  paid  out  any  moneys  not  authorized  by  law;  that 
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census; 


Circuit  court 
of  Fayette 
county. 


Shall  report 
their  proceed- 
ings to  the  le- 
gislature. 


said  auditor  and  treasurer  shall  cause  suit  to  be  commen- 
ced upon  the  official  bond  of  any  such  officer  a:s  afore- 
said, as  soon  as  practicable,  and  prosecute  the  same  with 
reasonable  diligence  to  final  judgment  and  execution: 
and  all  moneys  received  from  any  of  said  officers  shall 
be  deposited  in  the  treasury  of  this  state.  The  circuit 
court  of  Fayette  county  shall  have  and  take  jurisdiction 
of  such  suit,  and  for  that  purpose  may  direct  all  neces- 
sarj^  process  to  any  county  in  the  state. 

Sec.  5.  It  shall  be  the  duty  of  the  auditor,  attorney 
general,  and  treasurer  to  make  and  report  a  detailed 
statement  of  the  proceedings  herein  to  the  next  general 
assembly  of  this  state.  This  act  to  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved,  March  Ist,  1833. 
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j"  ^"?2^| j^^"*    AK  ACT  to  provide  for  the  taking  of  the  census^  or  enU' 
' '        '  meration  of  the  inhabitants  of  the  state* 


Person  to  be 
appointed  to 
take  the  census, 


What  persons 
shall  be  enu- 
merated, 

and  how  tliey 
shall  be  distin- 
guished. 


Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  the  county  com- 
missioners' court  of  each  county  in  this  state,  shall,  at 
their  June  term,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty,  and  at  their  June  term,  in 
every  fifth  year  thereafter,  appoint  some  competent  per- 
son as  commissioner,  to  take  an  enumeration  of  the  in- 
habitants of  such  county,  and  also  of  such  unorganized 
county  or  counties,  or  district  of  country,  as  may  be  at- 
tached thereto,  omitting  in  such  enumeration,  Indians  not 
taxed,  and  distinguishing  free  white  persons  from  free 
persons  of  color,  and  the  French  negroes  and  mulattoes 
held  in  bondage,  from  such  as  are  indentured  or  regis- 
tered, or  born  of  indentured  or  registered  parents;  and 
also  distinguishing  the  sexes,  in  each  of  said  classes,  in 
separate  and  distinct  columns;  and  also,  by  dividing  the 
free  white  population,  and  setting  down  in  separate  and 
distinct  columns,  according  to  the  form  herein  prescri- 
bed, such  as  are  of  ten  years  of  age  and  under;  over 
ten,  and  not  exceeding  twenty  years;  over  twenty,  and 
not  exceeding  thirty  years;  over  thirty,  and  not  exceed- 
ing forty  years;  over  forty,  and  not  exceeding  fifty  years; 
over  fifty,  and  not  exceeding  sixty  years;  over  sixty,  and 
not  exceeding  seventy  years;  over  seventy,  and  not  exr^ 
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ceeding  eighty  years;  over  eighty,  and  not  exceeding 
ninety  years,  and  all  such  as  are  exceeding  ninety  years; 
and  also  distinguishing,  in  a  separate  column,  such  free 
male  white  persons,  between  the  ages  of  eighteen  and 
forty-five  years,  as  shall  be  subject  to  militia  duty,  either 
as  officers  or  mihtia  men.     And  it  shall  be  the  further 
duty  of  the  commissioners,  to  be  appointed  as  aforesaid,  to  Manufactories 
ascertain,  and  set  down  with  the  enumeration  as  afore-  and  mills,  &c, 
said,  the  number  and  description  of  all  manufactories, 
mills,  machines  and  distilleries,  within  their  respective 
counties,  and  the  counties  and  districts  of  country  thereto 
attached,   as   aforesaid,   specifying   the    different  kinds 
thereof.     And  the  said  enumeration  shall  be  made  by  an 
actual  enquiry  at  each  dwelHng  house,  or  from  the  head^^^^^^^^.^^^ 
of  each  family,  when   the  same   can  be   conveniently  to  be  made  by 
done,  or  otherwise  from  the  best  information  that  can  be  actual  enquiry. 
obtained,  where  there  shall  be  no  fixed  place  of  resi- 
dence, or  the  head^  of  such  family,  or  other  person  to  be 
included  in  such  enumeration,  shall  be  absent  from  the 
county  or  state. 

Sec.  2.  The  enumeration  shall  commence  on  the  first  ^r^en  to  com- 
Monday  in  September,  in  the  year  of  our  Lord  one  thou-  mence. 
sand  eight  hundred  and  thirty,  and  on  the  first  Monday 
in  September,  every  fifth  year  thereafter,  and  shall  close 
within  three  calendar  months  thereafter.  And  each 
person  or  commissioner  so  appointed,  before  he  enters 
upon  the  duties  required  to  be  performed  by  this  act, 
shall  take  an  oath  (or  affirmation)  before  some  judge  or 
justice  of  the  peace  of  the  county,  as  follows:  "I,  A.  B.,q  j^^^ 
do  solemnly  swear  (or  affirm)  that  I  will  make  a  just  and  missione] 
perfect  enumeration  and  description  of  all  persons  resi- 
dent within  the  county  of  and  state  of  Illinois, 
(and  the  county  or  counties,  or  district  of  country  thereto 
attached,  if  any)  and  perform  all  other  duties  required 
of  me,  by  the  act  entitled  'an  act  to  provide  for  the  tak- 
ing of  the  census  or  enumeration  of  the  inhabitants  of 
the  state  of  Illinois,'  according  to  the  best  of  my  knowl- 
edge and  abilities:  so  help  me  God." 

Sec.  3.  The  several  commissioners  appointed  under 
this  act,  from  time  to  time,  shall,  on  or  before  the  first 
Monday  in  December  next,  after  such  enumeration  shall  ^^^e^^^^^Je^'^'^' 
be  taken,  transmit  to  the  clerk  of  the  circuit  court  of  °  ^^^  ^' 
the  proper  county,  and  to  the  office  of  the  secretary  of 
state,  accurate  returns  of  all  such  inhabitants  as  afore- 
said, and  of  all  such  manufactories,^mills,  machines,  and 
distilleries,  as  aforesaid,  and  shall  also  make  out  and 
transmit  to  the  adjutant  general  of  this  state,  a  certified 
statement  of  the  number  of  all  persons  subject  to  militia 


com 
missioner. 
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duty  as  aforesaid ;  which  returns,  with  the  exception  of 
that  to  he  made  to  the  adjutant  general,  shall  be  made 
and  certified  according  to  the  following  form,  to  wit: 
Form  thereof.  "I,  A.  B.,  commissioner  for  taking  the  census,  or  enume- 
ration of  the  inhabitants  of  the  county  of  (and  the 
attached  parts  thereof,  if  any)  do  hereby  certify,  that 
the  schedule  hereto  annexed,  contains  an  accurate  state- 
ment of  the  whole  number  of  persons  resident  in  the 
'said  county  of  (and  the  attached  parts  thereof,  if 
any,)  together  with  the  number  and  kinds  of  manufacto- 
ries, mills,  machines,  and  distilleries  (if  any)  therein,  so 
far  as  I  have  been  able  to  ascertain  the  same.  Witness 
my  hand,  this         day  of            A.  D.  18 — 

A.  B.,  Commissioner." 

Census,  or  enumeration  of  the  inhabitants  of  the  county  of  (and  the  attached 

parts  thereof  if  any,)  for  the  year  of  our  Lord  one  thousand  eight  hundred  and 


Of  ten  years,  and  under. 


Over  ten,  and  not  exceeding  twenty  years. 


Over  twenty,  and  not  exceeding  thirty  years. 
Over  thirty,  and  not  exceeding  forty  3'^ears. 
Over  forty,  and  not  exceeding  fifty  years. 


Over  fift}'',  and  not  exceeding  sixty  5''ears. 
Over  sixty,  and  not  exceeding  seventy  years. 


Over  seventy,  and  not  exceeding  eighty  years. 


Over  eighty,  and  not  exceeding  ninety  years. 


Over  ninety  years. 


Of  ten  years  and  under 


II  1st  class 


2d  class 


3d  class 
4th  class 
5th  class 


II  6th  class 
11  7th  class 


II  8th  class- 


II  9th  class 


yiOth  clasi 


Over  ten,  and  not  exceeding  twenty  years. 


Over  tvvent}',  and  not  exceeding  thirty  years. 


Over  thirty,  and  not  exceeding  fort}'-  years 
Over  forty,  and  not  exceeding  fifty  years 


Over  fifty,  and  not  exceeding  sixty  years. 


Over  sixty,  and  not  exceeding  seventy  years. 


Over  seventy,  and  not  exceeding  eighty  years. 


Over  eighty  and  not  exceeding  ninety  years. 


Over  ninety  years. 


Free  male  persons  of  color,  of  all  ages. 


Free  female  persons  of  color,  of  all  ages. 


Indentured  or  registered  servants,  and  their  children. 


French  negroes  and  mulattoes  held  in  bondage. 


||llth  class 


||12th  class 


||13th  class 


11 14th  class 


||15th  class 


II  16th  classj 


||17th  class 


II  18th  classj 


^ 


||19th  class 
"||30thda^ 
||21st  class: 
p-2d   class 


||23d   class 
||24lh  class! 


5  !^ 
c  « 


R? 


iJTotal. 


Grand  Total, 


Persons  over  18,  and  under  45  years  of  age,  subject  to  militia  duty, 


||mihtia. 


Manufactories,  Mills*,  Machines  and  Distillers. 


manu- 
facto- 
ries, &c. 


k 


CENSUS.  117 

Sec.  4.  It  shall  be  the  duty  of  each  commissioner, 
when  taking  any  enumeration,  as  aforesaid,  to  set  down 
the  number  of  all  persons,  under  each  appropriate  head, 
or  description  according  to  the  foregoing  classification,  Militiamen, 
including,  also,  each  person  subject  to  militia  duty,  as  how  to  be 
aforesaid,  under  classes  numbered  two,  three,  four  and^^^^^^^^* 
five,  according  to  their  several  ages,  and  likewise  in  one 
separate  column,  as  aforesaid,  and  to  sum  up  at  the  foot 
of  each  column,  the  whole  number  of  persons  therein  set 
down,  and  afterwards  the  whole  number  included  in  the 
classes  numbered -from  one  to  twenty-four,  and  extend 
the  aggregate   at  the  foot  of  a  separate  column,  as  the  Aggregates. 
grand  total  thereof. 

Sec.  5.  Each  commisdener  failing  or  neglecting  tO]vg-   ^      g^^ 
make  proper  returns,  as  aforesaid,  or  making  a  false  re-  commissioner 
turn  of  the  enumeration  to  the  clerk  of  the  circuit  court 
of  the  county,  to  the  secretary  of  state,  and  adjutant  gen- 
eral, within  the  time  limited  by  this  act,  shall  forfeit  the 
sum  of  three  hundred  dollars,  recoverable  in  the  circuit  How  punished. 
court  of  the  county,  where  such  offence  shall  have  been 
committed,  by  action  of  debt,  information,  or  indictment, 
the  one  half  thereof  to  the  use  of  the  informer,  and  the 
other  half  to  the  county.     And  for  the  more  effectual 
discovery  of.  §aid  offences,  the  judges  of  the  several  cir- 
cuit courts,  ih  this  state,  at  their  next  term  to  be  held 
after  the  expiration  of  the  time  allowed  for  making  the  rp..  j.  tt  b 
returns  of  the  enumeration  hereby  directed,  shall  give  given  in  charge 
this  act  in  charge  to  the  grand  juries  of  their  respective  to  the  grand 
counties,  and  shall  cause  the  returns  of  the  commissioner  ■'"^* 
to  be  laid  before  them,  for  their  inspection. 

Sec.  6.  Each  person,  whose  usual  place  of  abode 
shall  be  in  any  family,  on  the  said  first  Monday  in  Sep-  ^""^^'^  ^^^^^' 

*/  i     tioim  to  trip 

tember,  in  the  year  of  our  Lord  one  thousand  eight  hun-  commissioner. 
dred  and  thirty,  and  on  the  first  Monday  in  September 
every  fifth  year  thereafter,  shall  be  returned  with  the 
members  of  such  family;  and  the  name  of  every  person 
who  shall  be  an  inhabitant  of  any  county,  or  the  attach- 
ed part  thereof,  without  any  fixed  place  of  residence,  shall 
be  inserted  in  the  county  in  which  he,  or  she,  shall  be  on 
the  said  first  Monday  in  September;  and  every  resident 
person  who  shall  be  absent  from  the  county,  or  state,  at 
the  time  of  taking  any  such  enumeration,  shall  be  set 
down  as  belonging  to  the  place  where  he,  or  she,  usually 
♦resides  in  this  state. 

Sec.  7.  Each  free  person,  over  the  age  of  sixteen 
years,  whether  heads  of  families,  or  not,  belonging  to 
any  family,  within  any  county,  made  or  established  in 
this  state,  shall  be  and  hereby  is  obliged  to  render  to  the 
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Person  bound  commissioner  appointed  in  said  county,  if  required,  a 
JocommiLion?*^^^  account,  to  the  best  of  his  or  her  knowledge,  of 
er.  ^  every  person  belonging  to  such  family,  respectively,  ac- 
cording to  the  several  descriptions  aforesaid,  on  pain  of 
Penalty  for  not  ^^^^^^^^^S  twenty  dollars,  to  be  sued  for  and  recovered, 
doing  so.  by  action  of  debt,  by  such  commissioner,  for  the  use  of 

the  proper  county:  Provided^  that  in  all  cases  where  any 
such  fine  shall  be  assessed  against  any  minor,  or  minors, 
the  same  shall  be   paid  by  his,  her  or  their  parent  or 
Recovery         guardian;  and  in  case  of  his  or  her  refusal  to  pay  the 
thereof.  same,  an  attachment  may  be  issued  to  enforce  the  pay- 

ment thereof. 

Sec.   8.  Each  of  said  commissioners  shall  receive  at 
Compensation  the  rate  of  two  dollars  for  every  hundred  persons  return- 
to  commis-       g^  f^j.  ^YiQ  first  two  thousand:  at  the  rate  of  one  dollar 
and  seventy-five  cents  for  each  hundred  persons  return- 
ed, over  two,  and  not  exceeding  three  thousand;  at  the 
rate  of  one  dollar  and  fifty  cents  for  the  fourth  thousand; 
at  the  rate  of  one  dollar  and  twenty-five  cents  for  the 
fifth  thousand,  and  at  the  rate  of  one  dollar  for  each  hun- 
dred, over  and  above  five  thousand;  to  be  paid  out  of 
the  state  treasury,  out  of  any  moneys  not  otherwise  ap- 
propriated. 
Duty  of  the  se-      Sec.  9.    The  secretary  of  state  shall  re£eive  and  file 
cretaryof  state,  such  returns  in  his  ofiice,  and  return  the^same  to  the 
eeiiemi^"^^^    speaker  of  the  house  of  representatives,  ohi  or  before 
the  second  day  of  the  neit  session  after  such  enumera- 
tion is  made;  and  the  adjutant  general  shall  file  the  re- 
turns to  be  made  to  him  of  the  number  of  persons  sub- 
ject to  militia  duty,  as  aforesaid,  in  his  office;  tmd  shall 
immediatelv  thereafter   make   out  a  statement  of  the 
whole  number   of  such   persons,  and  report  the  same 
to  the  secretary  of  the  war   department   of  the  United 
States.       This   act  to   take   etFect  from   and  after  its 
passage. 

»  Approved,  January  13,  1829. 
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In  force  June  ^qjY  j^CT prescribing  the  mode  of  proceeding  in  Chancery,   ^ 
1, 1833.  ^^ 

Section  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illi- 
nois^ represented  in  the  General  Assembly^  That  the  several 
circuit  courts  in  this  state,  in  all  cases  of  which  they  may 
have  jurisdiction  as  courts  of  chancery,  shall  have  power 
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to  proceed  therein  according  to  tlie  mode  hereinafter 
prescribed,  and  where  no  provision  is  made  by  tliis  act, 
in  cases  that  may  arise,  then  according  to  tlie  general 
usage  and  practice  of  courts  of  equity,  or  agreeably  to 
such  rules  as  may  be  established  by  the  said  courts  in 
that  behalf. 

Sec.  2.  The  mode  of  commencing  suits  in  equity,  shall  Mode  of  com- 
be by  filing  a  bill,  setting  forth  the  nature  of  the  com- |"^^nci"§  s»'ts 
plaint,  with  the  clerk  of  the  circuit  court  of  the  county,"' ^^"^^^° 
within  whose  jurisdiction  the  defendants,  or  the  major 
part  of  them,  if  inhabitants  of  this  state,  reside,  or  if  the 
suit  may  affect  real  estate  in  the  county,  where  the  same 
or  greater  part  thereof  shall  be  situated:    If  the  defen- 
dants are  all  non-residents,  then  with  the  clerk  of  the  cir- 
cuit court  of  any  county:  Bills  for  injunctions  to  stay  pro- 
ceedings at  law,  shall  be  filed  in  the  office  of  the  circuit 
court  of  the  county  in   which  the  record  of  the  proceed- 
ings had,  shall  be. 

Sec.  S,  Upon  the  filing  of  every  bill  as  aforesaid,  the 
clerk  of  the  court  aforesaid,  shall  thereupon  issue  a  sum- 
mons directed  to  the  sheriff  of  the  county,  in  which  the 
defendant  resides,  if  the  defendant  be  a  resident  of  this 
state,  requiring  him  to  appear,  and  answer  the  billon  the 
return  da.y  of  the  summons;  and  where  there  are  several 
defendants  residing  in  different  counties^  a  separate  sum- 
mons shall  be  issued  to  each  county,  including  all  the  de- 
fendants residing  therein.  The  said  summons  shall  be 
tested  in  the  name  of  the  judge  of  the  circuit  court,  out 
of  which  it  may  issue,  shall  bear  date  on  the  day  it  is- 
sues, and  be  made  returnable  to  the  next  term  of  the 
court,  after  the  date  thereof,  unless  the  suit  be  brought 
within  ten  days  immediately  preceding  any  term,  in 
which  case  the  summons  shall  be  returnable  to  the  next 
term  thereafter. 

Sec.  4.  Every  summons  shall  be  under  the  signature  of  g 
the  clerk  of  the  court,  issuing  the  same,  and  the  service  of 
the  summons,  shall  be  by  delivering  a  copy  thereof  to  the 
defendant,  or  leaving  such  copy  al;  his  usual  place  of  abode, 
with  some  white  person  of  the  familj^,  of  t]ie  age  of  ten 
years  or  upwards,  and  informing  such  person  of  the  con- 
tents thereof,  which  service  shatl  be  at  least  ten  days  be- 
fore the  return  day  of  such  summons. 

Sec.  5.  In  all  cases,   where  the  complainant  at  the  ,„ 
time  of  issuing  the  summons  or  afterw^ards,  shall  file  in  the  fendanti  a 
clerk's  office  the  affidavit  of  himself,  or  some  credible  non-resident, 
person,  showing  satisfoctorily  that  the  defendant  resides,  J^""°^  ^® 
or  hath  gone  out  of  this  state,  or  on  due  inquiry  cannot  ceais  himself^ 
be  found,  or  doth  conceal  himself  therein,  it  shall  be  law- 
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fu\  for  the  clerk  to  cause  notice  of'  the  pendency  of  such 
suit,  the  time  and  place  to  which  the  summons  is  returna- 
ble, before  what   court,    in  whose   favor,  and    against 
whom  the  suit  is  pending,  to  be  published  in  one  of  the 
newspapers  printed  in  this  state,  for  four  weeks  succes- 
sivelj,  once  at  least  in  every  week.     But  this  proceeding 
sliall  not  dispense  with  the  usual  exertion,  on  the  part  of 
the  sheriff,  to  serve  the  summons.     In  case  sixty  days 
shall  not  intervene  between  the  filing  of  the  aforesaid 
affidavit,  and  the  next  term  of  the  court  thereafter,  and 
the  defendant  shall  not  be  served  with  process,  the  cause 
shall  be  continued  until  the  next  term.     Andin  caie  six- 
ty days  shall   intervene  as  aforesaid,  and  the  defendant 
shall  fail  to  appear  on  the  return  day  of  the  writ,  then 
upon  satisfactory  proof  to  the  court,  tliat  publication  of 
notice  was  made  as  aforesaid,  the  court  may  order  the 
bill  to  be  taken  for  confessed.     And  in  case  of  service  of 
process,  the  like  proceedings  may  be  had  without  proof 
of  publication  as  aforesaid.     And  if  the  cause  shall  be 
continued  for  the  aforesaid  cause,  then  the  court  at  the 
next  term,  to  which  the   cause  is  continued,  on  proof  of 
publication  of  notice  or  service  of  process,  may  order 
the  bill  to  be  taken  for  confessed,  if  the  defendant  shall 
not  enter  his  appearance  on  the  first  day  of  such  second 
term;  and  in  all  cases  where  the  bill  shall  be  taken  for 
confessed,  the  court  may  make  such  decree  thereon,  as 
shall  be  just,  and  may  issue  process  to  compel  its  perform- 
ance, either  by  sequestration  of  the  real  and  personal 
estate,  and  effects  of  the  defendant  so  absent,  or  con- 
cealed, or  not  found  as  aforesaid,  or  such  parts  thereof  as 
shall  be  deemed  sufficient  to  satisfy  the  claim  or  demand 
of  said  complainant,  or  by  causing  possession  of  the  es- 
tate or  efifects   demanded  by  the  bill  to  be  delivered  to 
the  complainant,  or  may  order  the  complainant's  claim  or 
demand  to  be  paid  out  of  the  estate,  and  efiTccts  so  se- 
questered  according  to  the  true  intent  and  meaning  of 
the   decree  of  the  said   court,  such  complainant  giving 
such   security,  and  in  such  amount  as  the  court  may  di- 
rect; to  abide  such  order  as  maybe  made,  touching  the 
restiWtion  of  such  estate  and  eirccts,  in  case  the  defen- 
dant shall  afterwards  appear,  and  be  admitted  to  defend 
the  suit,  upon  payment  of  the  costs  and  such  other  terms 
as  the  court  may  direct.     If  no  such  security  shall  be  giv- 
en, the   estate  and  effects  so  sequestered,  shall  remain 
under  the  direction  of  the  court,  to  abide  such  order  as 
shall  be  just  in  the  premises.     If  any  person  residing  out 
of  this  state  as  aforesaid,  against  whom  a  decree  is,  or 
«hall  be  made,  his  heirs,  devisees,executor,  administrator, 
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or  assigns,  as  the  case  may  require,  shall,  within  one  year 
after  notice  in  writing  given  him  "or  them  of  such  de- 
cree, or  within  three  years  after  such  decree,  if  no  such 
notice  shall  have  been  given  as  aforesaid,  appear  in  open 
court  and  petition  to  be  heard,  touching  the  matter  of 
such  decree,  and  shall  pay  such  costs  as  the  court  shall 
deem  reasonable  in  that  behalf  the  person  so  petitioning; 
may  appear  and  answer  the  complainant's  bill,  and 
thereupon,  such  proceedings  shall  be  had  as  if  the  defen- 
dants had  appeared  in  due  season,  and  no  decree  had 
been  made.  The  decree  shall,  after  three  years  from 
the  making  thereof,  if  not  sot  aside  in  manner  aforesaid, 
be  deemed  and  adjudged  confirmed  against  such  non- 
resident, and  all  persons  claiming  under  him  by  virtue 
of  any  act  done  subsequent  to  the  commencement  of  such 
suit;  and  at  the  end  of  the  said  three  years,  the  court 
may  make  such  further  order  in  the  premises  as  shall 
be  required,  and  shall  be  just. 

Sec.  6.  If  the  defendant  shall  be  brought  into  court  by  Defendant, 
virtue  of  any  process,   beiiisc  in  contempt  for  refusing  to^^^^^"^  ^^}  ^°": 

J     1      n  \'  X  /^  1       i.    X  i       tempt  for  refus- 

appear,  and  shall  continue  to  reluse  or  neglect  to  enter  j     [^  appear. 

his  appearance,  or  to  appoint  a  solicitor  of  tlie  court  to 

do  it  for  himj  ac  ording  to  the  provisions  of  this  cict,  or 

the  rules  of  said  court,  then,  and  in  that  case,  the  cour! 

may  appoint  a  solicitor  to  enter  an  appearance  for  sucl 

defendant,  and  such  further  proceedings  may  be  had  in 

said  cause,  as  if  the  party. had  acLually  appeared. 

Sec.  7.  The  judges  of  the  said  circuit  courts   may,  In  whai  case? 
from  time  to  time  in  their  several  circuits,  establish  rules  J";^Pf  mayes 

/«  T  .      ,    1  .  1  Ml    /•  r  1      ♦  tab! :sn  rales  ot 

lor  proceedmgs  m  takmg    a  bill  ior  conicssed,  m  every  ojocceding 
other  case  not  otherwise  provided  for  by  law  ;and  also  for  the 
proceedings  necessary  to  entitle  either  party  to  a  decree 
or  order  against  tiie  opposite  party  by  default,  and  in  such 
cases  as  m:iy  occur,  where,  according  to  the  justice  nui 
necessity  of  the  case,  the  same  may  be  required:     Notli 
ing  herein  contained  shall  affect  proceedings  for  divorce 
in  case  of  adultery,  but  such  proceedings  shall  be  prose- 
cuted according  to  the  statutes  regulating  the  same,  so 
far  as  provision  shall  have  been  made. 

Sec.  8.  Every  defendant  who  shall  be  summoned  ac-pie 

cording  to  the  provisions  of  this  act,  shall  file  his  excep- when  to  be 
tions,  plea,  demurrer,  or  answer  to  the  bill  at  the  time  to  ^^*^^^- 
which  the  process  of  summons  shall  be  returnable;  if  he 
fail  to  do  so,  the  bill  may  be  taken  for  confessed;  but  for 
good  cause  shewn,  the  court  may  extend  the  time  for  ex- 
cepting or  pleading,  and  the  court  may  thereupon  enter 
an  interlocutory  decree,  which  may  be  made  absolute  at 
the  next  term,  and  carried  into  effect  as  othei:  final  de- 


lea  or  answcf 
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crees.     If  the  defendant  shall  appear  at  the  next  term 
and  offer  to  file  his  answer  to  the  bill,  the  court  may  per- 
mit him  to  do  so,  upon  his  showing  sufficient  cause,  and 
pacing  the  costs  of  the  preceding  terms;  in  such  case,  the 
decree  shall  be  vacated,  and  the  cause  maj  be  proceeded 
in  as  in  other  cases. 
When  bill  is  ta-      Sec.  9.  Where  a  bill  is  taken  for  confessed,  the  court, 
ken  for  con-      before  a  final  decree  is  made,  if  deemed  requisite,  may 
^^  '  order  the  complainant  to  produce  documents  and  wit- 

nesses to  prove    the  allegations  of  his  bill,   or   may  exa- 
mine him  on  oath  or  afiirmation,  touching  the  facts  therein 
alleged,  such  decree  shall  be  made  in  either  case  as  the 
court  shall  consider  equitable  and  proper. 
Answer  to  be        ^EC.  lO.  Every  answer  shall  be  verified  by  an  oath  or 
verified  by  oatb.  affirmation,  taken  before  and  certified  by  a  judge  or  jus- 
tice of  the  peace  in  this  state,  or  the  clerk  of  the  court, 
in  which  the  action  is  pending,  or  before  a  judge  or  jus- 
tice of  the  peace,  or  other  person  authorized  to  adminis- 
ter an  oath  in  the  state,  territory,  kingdom,  or  empire,  in 
which  the  defendant  may  be,  or  reside;  the  official  char- 
acter of  such  officer,  if  out  of  this  state,  being  attested  by 
the  seal  of  some  court  of  record,  within  such  state,  terri- 
tory, kingdom,  or  empire. 
Whenadjudg-       Sec.  11.  When  an   answer  shall  be  adjudged  insuffi- 
ed  insufficient,  cient,  the  defendant  shall  file  a  furtfier  answer  within 
such  time  as  the  court  shall  order,  and  on  failure  thereof, 
the  bill  shall  be  taken  as  confessed;  if  such  further  answer 
shall  be  likewise  adjudged  insufficient,  the  defendant  shall 
file  a  supplemental  answer,  and  pay  ail  costs  attendant 
thereon;  if  that  shall  be  adjudged  insufficient,  the^defen- 
dant  may  be  proceeded  against  for  a  contempt,  and  the 
like  proceedings  be  had  thereon  to  enforce  the  order  of 
the  court,  as  in  other  cases  of  contempt. 

Sec.  12.  Every  defendant  shall  answer  all  the  inter- 
rogatories put  to  him  by  the  complainant  in  his  bill,  un- 
less excepted  to;  and  after  fifing  his  answer,  may  exhibit 
interrogatories  to  the  complainant,  which  shall  be  an- 
swered  by  him,  specially,  on  oath  or  affirmation,  unless 
excepted  to  as  improper,  and  such  exceptions  allowed, 
and  the  complainant's  answer  shall  be   evidence  in  the 
cause,  in  the  same  manner  as  the  defendant's  answer. 
Sec.  13.  All  exceptions  to  answers,  or  interrogatories 
rn^swL'ror'iu-  exhibited  by  the  defendant  as  aforesaid,  shall  be  filed 
terrogatories      within  such  time  as  the  court  may  direct,  and  may  be  ar- 
when  to  be       g^^^j  ^^  g^^^j^  ^^^  ^s  the  court  may  appoint.     If  the  com- 
plainant's exceptions  be  overruled,  he  shaU  pay  costs  to 
the  defendant;  and  if  the  defendant's  answer  beadjudged 
insufficient^  he  shall  pay  costs  to  the  complainant^ 
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Sec.  14.  Replications  shall  be  filed  within  four  days  Replication. 
after  answer,  if  such  answer  be  put  in  [in]  term  time;  or 
if  in  vacation,  then  the  plaintiff  or  his  attorney  shall 
have  notice  of  the  filing  of  the  answer,  and  which  shall 
be  general,  and  all  parties  shall  have  the  same  advanta- 
ges, as  if  they  were  special:  and  after  replication  filed, 
the  cause  shall  be  deemed  at  issue,  and  stand  for  hearing 
at  the  next  term:  or  in  default  of  fihng  such  rephcation, 
the  cause  may  be  set  for  hearing  upon  bill  and  answer; 
in  which  case  the  answer  shall  be  taken  as  true,  and  no 
evidence  shall  be  received,  unless  it  be  matter  of  record 
to  which  the  answer  refers.  When  the  complainant 
shall  require  a  discovery  respecting  the  matters  charged 
in  the  bill,  the  disclosure  shall  not  be  deemed  conclusive, 
but  if  a  replication  be  filed,  may  be  disproved  or  contra- 
dicted like  any  other  testimony,  according  to  the  practice 
of  courts  of  equity. 

Sec.  15.  The  said  circuit  courts,  when  sitting  as  courts  Courts  may  ex* 
of  equity,  may  extend  the  time  for  answerino:,  replyinsr,  ^^^^^  *™®  °^ 

1        !•  1  •  ...  .        ^  °  r  J      o'  answering. 

pleading,  demurring,  or  joining  m  demurrer,  and  may 
permit  the  parties  to  amend  their  bills,  petitions,  pleas , 
answers,  and  replications,  on  such  terms  as  the  court  may 
deem  proper,  so  that  neither  parly  be  surprised  or  de- 
layed thereby. 

Sec.  16.  The  said  circuit  courts  may,  in  their  discretion.  May  direct 
direct  an  issue  or  issues,  to  be  tried  by  a  iury  whenever  it  ^^?"?^  ^°  ^^ 

i^nt'ii  •  ^   .  '^      ''   . ,  ,.         tneubyiurv,. 

snail  be  judged  necessary  m  any  case  m  equity,  pending 
in  any  of  the  said  courts.  In  all  other  cases  in  equity, 
the  mode  of  trial  shall  be  the  same  as  has  been  hereto- 
fore practised  in  courts  of  chancery. 

Sec.  17.  Ifin  any  suitor  action  now  pending,  or  which 
shall  hereafter  be  brought  in  any  court  of  chancery,  there  Complainants 
are  or  shall  be  two  or  more  complainants  or  defendants,  ^"^  defendants 
and  one  or  more  of  them  die,  (if  the  cause  of  such  action  moaTdir'^'' 
or  suit  survive  to  the  surviving  complainant  or  complain- 
ants, or  against  the  surviving  defendant  or  defendants,) 
such  suit  or  action  shall  not  thereby  be  abated,  but  such 
death  being  suggested  and  shewn  to  the   satisfaction  of 
the  court,  such  suit  or  action  shall  proceed  at  the  suit  of 
the  surviving  complainant  or  complainants,  and  against 
the  surviving  defendant  or  defendants. 

Sec.  18.  Where  there  shall  be  two  or  more  complain- 
ants or^  defendants,  in  any  suit  or  action  in  chancery  as  When  cause  of 
aforesaid,  and  any  of  them  die,  and  the  cause  of  action  ^^^^^^  ^^^'  "^^ 
do  not  survive,  but  other  persons  shall  become  parties  in 
interest,  in  right,  or  by  the  death  of  such  deceased  party, 
such  suit  or  action  shall, by  reason  of  such  death,  be  abat- 
ed only  with  respect  to  such  deceased  party.     The  surviv- 
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ing  complainant  or  complainants  may  proceed  against 
the  surviving  defendant  or  defendants  without  reviving 
the  suit  against  the  representatives  of  the  deceased  par- 
ty, or  any  other  v^-ho  may  become  interested  by  the  death 
of  such  party;  but  in  such  case,  such  representatives  or 
other  persons  becoming  interested  by  the  death  of  such 
party,  shall  not  be  bound  by  any  order  or  decree  in  such 
cause  to  which  they  are  not  made  parties;  and  they  may 
be  made  parties  in  the  manner  hereinafter  provided. 

Sec.  19.  In  all  cases  where  all  the  complainants  or  de- 
fendants, in  any  suit  now  pending,  or  hereafter  to  be 
brought  in  any  court  of  chancery,  shall  die  before  final 
decree,  such  suit  or  action  shall  not  thereby  be  abated, 
but  may  be  revived  in  the  nam 3  of  the  legal  representa- 
tives of  the  deceased,  or  other  person  becoming  interest- 
ed in  the  cause  of  action  by  the  death  of  such  party. 
When  lepre-  Sec.  20.  Where  any  complainant  or  complainants  in 
seotatives  are  any  suit  in  cliancery  shall  wish  to  make  the  representa- 
:>iade  partes.  ^^^^  ^^  ^^^3'  deceased  defendant,  or  others  who  may  be- 
come interested  by  the  death  of  such  defendant  parties 
to  such  suit,  no  bill  oi  revivor  shall  be  necessary,  but  such 
death  being  suggested,  and  shewn  to  the  satisfaction 
of  the  court,  or  clerk  in  vacation,  a  summons  in  the  na- 
ture of  a  scire  facias  may  be  issued  against  all  persons 
residing  in  this  state,  so  to  be  made  parties;  such  court 
or  clerk  may  make  an  order  of  publication,  as  to  all  such 
as  are  non-residents,  or  whose  names  are  unknown,  in 
the  same  manner  as  in  case  of  non-resident,  or  unknown 
original  defendants,  which  summons  shall  be  served  and 
returned,  and  such  order  published  in  the  same  manner, 
and  with  the  like  effect  to  all  intents  and  purposes  as  is 
required  in  lik-e  cases  of  summoning  or  notifying  original 
defendants.  If  any  person  so  summoned  or  noticed  shall 
not,  within  such  time  after  service  or  publication  as  the 
court  shall  limit  or  appoint,  appear  and  put  in  his  an- 
swer, or  signify  his  disclaimer  of  the  suit  and  the  matters 
in  controversy  therein,  the  complainant  or  complainants 
may  cause  his  appearance  to  be  entered,  and  in  such 
case  the  answer  of  the  deceased  party,  if  any  there  be, 
shall  be  deemed  and  taken  as  and  for  the  answer  of  such 
representatives  or  other  person  summoned  or  notified  as 
aforesaid:  if  there  be  no  answer,  proceedings  shall  be 
had  in  all  respects  against  such  person,  as  if  he  had  been 
originally  a  defendant:  when  such  deceased  party  shall 
have  been  complainant,  in  any  such  suit  pending  as  afore- 
said, the  lawful  representative  of  such  deceased  com- 
plainant, or  any  other  person  or  persons  who  may  have 
hecome  interested  in  the  cause  of  action  by  the  death  of 
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such  complainant,  shall  and  may,  upon  affidavit  thereof 
by  him  or  them,  or  by  any  other  competent  person,  and 
on  motion  made  in  court,  be,  by  the  rule  and  order  of  the 
court,  inserted  as  a  complainant  or  complainants,  in  the 
said  suits,  and  be  permitted  to  make  such  amendments  in 
the  bill,  as  his,  her,  or  their  title  or  interest  therein  may 
require;  to  which  amendments  the  defendants  shall  be 
compelled  to  answer  as  to  the  original  bill;  if  such  per- 
son or  persons  shall  not,  within  such  time  as  the  court 
shall  limit  and  appoint,  cause  himself,  herself,  or  them- 
selves to  be  entered  as  complainant  or  complainants  in 
the  room  of  such  deceased  complainant,  tlien  the  survi- 
ving complainants,  (if  any,)  shall  proceed  in  such  suit 
against  the  defendant  or  defendants:  If  there  be  no  such 
surviving  complainant,  and  the  representatives  of  the 
deceased  complainant,  or  other  persons  interested,  shall 
not  appear  as  aforesaid,  the  suit  shall  be  abated. 

Sec.  21.  Whenever  a  decree  shall  be  made  in  any  suit  ^hen  a  decree 
in  equity,  directing  the  execution  of  any  deed  or  other  shall  direct  the 
writing,  and  the  party  against  whom  the  same  shall  have  execution  of  a 
been  entered  shall  not  comply  therewith,  within  the  time 
required,  it  shall  be  lawful  for  the  court  to  appoint  a 
commissioner  to  execute  the  same ;  the  execution  thereof 
by  such  commissioner  shall  be  as  valid  in  law  to  pass, 
release,  or  extinguish  the  right,  title,  and  interest  of  the 
party  on  whose  behalf  it  is  executed,  as  if  it  had  been 
excuted  by  such  party  in  proper  person,  in  conformity 
with  such  decree;  and  such  deed  or  other  writing,  if  it 
relate  to  land,  shall,  within  six  months  after  its  execution 
by  such  commissioner,  be  recorded  in  the  office  of  the  re- 
corder of  the  county  wherein  the  lands  may  lie;  and  if  it 
be  not  recorded  as  aforesaid,  it  shall  be  void  as  to  subse- 
quent bona  fide  purchasers,  without  notice.  In  all  cases 
where  a  sale  of  property  is  decreed,  the  court  may  direct 
the  same  to  be  made  for  cash,  or  on  such  credit,  and  on 
such  terms  as  it  may  deem  best  and  most  equitable  to  the 
interests  of  the  several  parties. 

Sec.  22.  All  decrees  given  in  causes  in  equity  in  this  pg^^ggg  g^^,| 
state,  shall   be  a  lien  on  real  estate,  and  shall  have  the  be  liens  on  reai 
same  force  and  effect  as  judgment  at  law.       If  no  com-  ^^^^^^' 
missioner  be  appointed  to  carry  such  decree  into  effect, 
such  decree  may  be  carried  into  effect  by  execution  or 
other  final  process,  according  to  the  nature  of  the  case, 
directed  to  the    sheriff  or  other  officer  of  the   proper 
county;  which  when  issued,  shall  be  executed  and  return- 
ed by  the  sheriff  or  other  officer  to  whom  it  may  be  di- 
rected, and  shall  have  the  same  operation  and  force,  as 
similar  writs  issued  upon  a  judgment  at  law.     The  sheriff/ 
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an  ad  litem. 


or  other  officer  to  whom  the  same  is  directed,  shall  be 
subject  to  the  like  penalties  and  recoveries  for  miscon- 
duct or  neglect  in  the  execution  or  return  thereof,  as  in 
cases  at  law;  or  the  court  may,  if  necessary,  direct  an 
attachment  to  be  issued  against  the  party  disobeying 
such  decree,  and  fine  or  imprision  him,  or  both,  in  the- 
discretion  of  the  court,  and  may  also  direct  a  sequestra- 
tion for  disobedience  of  any  decree. 
Court  may  ap-       Sec.  23.  In  any  cause  in  equity  it  shall  be  lawful  for  • 
point  a  guardi-  the  court  in  wliicli  the   cause  is  pendins;  to  appoint  a 
guardian  ad  litem,  to  any  infant,  or  insane  defendant  in 
such  cause,  whether  such  infant  or  insane  defendant  shall 
have  been  serv<Bd  with  process  or  not,  and  to  compel  the 
person  so  appointed  to  act.     By  such  appointment  such 
person  shall  not  be  rendered  liable  to  pay  costs  of  suit; 
and  he  shall  moreover  be  allowed  a  reasonable  sum  for 
his  charges  as  such  guardian,  to  be  paid  by  the  party  at 
whose  motion  he  was  appointed,  to  be  taxed  in  the  bill 
of  costs. 

Sec.  24.  All  acts  and  parts  of  acts  coming  within  the- 
intent,  spirit,  and  meaning  of  this  act,  and  the  objects 
and  proceedings  to  which  it  relates,  and  heretofore  in 
force  in  this  state,  are  hereby  repealed.  No  proceed- 
ings, however,  had,  or  rights  secured  under  them,  shall 
be  in  -any  way  impeded  or  impaired,  but  may  be  prose- 
cuted and  enforced  as  if  this  act  had  not  taken  effect. 
This  act  to  take  effect  on  the  first  day  of  June  next. 

Approved,  Feb.  13,  1833. 


Axns  repeakd. 
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In  force  Feb.     AJV  ACT  to   authorize    Clerks  of  the  circuit  and  county 
9i  1831.  commissioners'  courts  to  appoint  deputies  in  certain  cases. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly,  That  the  several 
clerks  of  the  circuit  and  county  commissioners'  courts,  in 
this  state,  be,  and  they  are  hereby  authorized  to  appoint 
deputies,  who  shall  severally  take  an  oath  for  the  faith- 
ful discharge  of  the  duties  of  their  office,  and  for  whose 
conduct  the  principal  clerk  shall,  in  all  cases,  be  re- 
sponsible. 
To  attend  in  Sec.  2.  The  principal  clerk  shall,  in  all  cases,  attend  in 
person  when     person  to  the  dutics  of  his  office,  when  it  is  practicable, 

practicable.        *^ 


May  appoint 
deputies. 
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of  when  the  duties  of  the  office  are  not  greater  than  can 
be  performed  by  one  person. 

Sec.  3.  Whenever  any  clerk,  as  aforesaid,  shall  reside  q^^^j^  ^^  ^^^j^^ 
at  such  a  distance  from  the  seat  of  justice  of  his  county  at  or  near  seat 
that  he  cannot  give  his  daily  attendance  to  the  duties  of  of  justice, 
his  office,  and  shall  not,  within  six  months  from  the  pas- 
sage of  tills  act,  remove   to  the  county  seat,  or   within 
such  a  distance  that  he  can  and  will  give  his  daily  atten- 
dance to  the  duties  of  his  office,  the  office  shall  be  taken 
and  deemed  vacant;  and  the  presiding  judge  of  the  cir- ^j. f^^.^^.^  ^^^ 
cuit  court,  and  the  county  commissioners'  court,  at  their  office, 
first  session,  after  being  informed  of  the  fact,  shall  pro- 
ceed to  fill  such  vacancy.     This  act  to  take  effect  from 
and  after  its  passage. 

Approved,  Feb.  9,  1831. 


A  J^  ACT  to  compensate  Clerks  and  other  persons  for  services  J^  fo^ce  Feb. 
rendered  in  comparing  poll  books*  '^' 

Sec.  1,  Bs  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly,  That  in  all  elections  of,     .  y       - 
members  to  the  general  assemblj'-,  which  may  take  place  members  of 
hereafter,  when  different  counties  vote  in  conjunction,  gen.  assembly 
it  shall  be  the  duty  of  the  county  commissioners'  courts  of  ^^^^^'^.  ^^^^^^^ 
the   counties  so  voting,  to  appoint  their  clerk,  or  some  too-ether. 
other  suitable  person,  whose  duty  it  shall  be  to  carry  the 
vote  of  each  county,  to  the  place  appointed  for  compar- 
ing the  polls,  and  it  shall  be  the  duty  of  the  county  com- 
missioners'  court  of  the  county  wliere  the  polls  are  so 
compared,  to  compute  the  number  of  miles  each  clerk  or 
other  person  shall  travel  in  going  and  returning  from  the 
county  where  he  is  so  appointed,  to  the  place  of  compa- 
ring the  polls;  and  it  shall  be  the  duty  of  the  county  com- 
missioners' court,  where  the  polls  are   so   compared,  to 
make  an  allowance  to  said  clerks  or  other  persons,  who 
may  take  the  vote  of  each  county,  as  aforesaid,  a  com- 
pensation, not  exceeding  six  cents  per  mile,  going  to  and  Clerks  allowed 
returning  from   said   place  of   comparing,    to  be  paid  "^^^^^S^* 
equally  out  of  the  county  treasuries  of  the   respective 
counties  in  which  said  clerk  or  other  person  may  be  ap- 
pointed; and  it  shall  be  the  further  duty  of  the  county 
commissioners'  courts  when  the  polls  are  so  compared,  to 
make  an  estimate  of  all  the  expense  so  incurred  by  the 
counties  respectively  voting  together,  and  divide  the  same 
among  said  counties  ^so  voting  respectively,  and  shall  givQ 
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to  each  clerk  or  other  person  a  certified  statement  of  the 
same,  under  the  seal ^f  said  court;  and  it  shall  be  the  du- 
ty of  the  county  commissioners'  court  of   the    county 
where  said  clerk  or  other  person  shall  be  appointed,  on 
the  production  of  said  certified  statement,  to  pay  to  said 
clerk  or  other  person  the  amount  which  appears  to  be 
due  him  out  of  the  county  treasury. 
Where  service       ^^^*  ^*  ^  ^^^  cascs  where  services  have  been  render- 
has  been  ren-    ed  by  clerks  or  other  persons,  at  the  last  general  elec- 
dered  and  not  tions,  and  for  which  compensation  has  not  already  been 
allowed.  allowed,  it  shall  be  the  duty  of  the  respective  courts  to 

make  the  allowance  herein  pro  voided  for  by  the  first  sec 
tion  of  this  act. 

Approved,  Feb.  25,  1833. 


In  force  Feb.    AJS"  ACT  requiring  Clerks  of  courts  to  renew  their  official 
26,1833.  bonds  periodically. 

Sec.  1.  Be  it  enacted  by  th^  people  of  the  state  of  Illinois, 

represented  in  the  General  Assembly,  That  at  the  Septem- 

Clerks  of  the    j^gj.  term  of  the  couiity  commissioners'  courts,  in  the  year 

sfo^S^covirts"  eighteen  hundred  and  thirty-three,  the  clerks  of  the  se- 

required  to  re-  veral    county  Commissioners'   courts  of  this   state,    shall 

new  their  bonds  j.^jjg-^  their  olhcial  bonds,  with  security,  to  be  approved 

by  the  courts  of  whi-ch  they  are  clerks,  in  the  penalty 

and  condition ed7  as  required  by  law;  which  bond,   when 

approved,  shall  be   spread  upon   the  records;   and  such 

clerks  shall  be  required   every  four  years  thereafter,  to 

give  a  new  bond,  to  be  approved  and  spread  upon  the 

record  in  like  manner. 

Sec.  2.  The  clerks  of  the  circuit  and  suprems  courts 
Clerks  of  the     ^f  ^bis  state  are  hereby  required,  on  or  before  the  fall  or 

cuft  court's'sS  ^^^'"^^^  ^^^™>  ^^  ^^^^  y^*^^  eighteen  hundred    and  thirt}'- 

renew  their       three,  to  renew  their  official  bonds,  with  security,  to  be 

bonds.  approved  of  by  the  courts  of  which  they  arc  clerks,  in  tlie 

penalty   and    conditioned,    as    required    by  law;    winch 

bond  shall  be  spread  upon  the  records  of  the  courts  of 

which  they  are  clerks  respectively;  and  every  four  years 

thereafter,  such  clerks  shall  renew  their  official  bonds,^ 

with  security,  penalty  and  condition  as  aforesaid;  and 

to  be  spread  upon  the  records  in  like  manner. 

Said  bonds  to        Sec.  3.  When  any  such  bonds  shall  be  given,  it  shall 

be  filed  in  the    be  the   duty  of  the  clerk  immediateiy  to  transmit  the 

^ret^^'of      s^^^  ^^  *^^^  ^^^^  ^^  secretary  of  state,  who  shall  file 

sute,  a»d  preserve  the  same  in  his  office;  and  if  any  clerk  9^M 

* 

# 


CONVEYANCES.  129 

fail  to  give,  or  renew  his  official  bond,  as  required  by 
this  act,  it  shall  be  the  duty  of  the  court  of  which  he  is 
clerk,  thereupon,  to  remove  him  from  office. 

Approved,  Feb.  26,  1833. 


CONVEYANCES. 

■AN  A  CT  concerning  conveyances  of  Real  Property. 

1827. 
Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illi7iois, 

represented  in  the  General  Asscinbly^  That  livery  of  seizin   ;  . 

shall  in  no  case  be  necessary  for  the  conveyance  of  real  unneSiary?"* 
property;  but  every  deed,  mortgage,  or  other  conveyance 
in  writing,  signed  and  sealed  by  the  party  making  the 
same,  the  maker  or  makers  being  of  full  age,  sound  mind, 
discovert,  at  large,  and  not  in  duress  shall  be  sufficient, 
without  livery  of  seizin,  for  the  giving,  granting,  selling, 
mortgaging,  leasing  or  otherwise  conveying  or  transferring 
any  lands,  tenements,  or  hereditaments  in  this  state;  so  as 
to  all  intents  and  purposes,  absolutely  and  fully  to  vest  in 
every  donee,  grantee,  bargainee,  mortgagee,  lessee,  or 
purchaser,  all  such  estate  or  estates  as  shall  be  specified  in 
any  such  deed,  mortgage,  lease,  or  other  conveyance : 
Nothing  herein  contained  shall  be  so  construed  as  to  di- 
vest or  defeat  the  older  or  better  estate  or  right  of  any 
person  or  persons,  not  party  to  any  such  deed,  mortgage, 
lease,  or  other  conveyance. 

Sec.  2.  Every  estate,  feoffment,  gift,  grant,  deed,  mort- 
gage, lease,  release,  or  confirmation  of  lands,  tenements^  ""^  ^°^' 
rents,  services,  or  hereditaments  made  or  had,  or  hereaf- 
ter to  be  made  or  had,  by  any  person  or  persons  being  of 
full  age,  sound  mind,  discovert,  at  large,  and  not  in  duress 
to  any  person  or  persons;  and  all  recoveries,  judgments, 
and  executions  had  or  made,  or  to  be  had  or  made,  shall 
be  good  and  effectual  to  him,  her,  or  them  to  whom  it  is, 
or  shall  be  so  made,  had,  or  given,  and  to  all  others ;  to  his, 
her,  or  their  use,  against  the' judgment  debtor,  seller,  feoff- 
or, donor,  grantor,  mortgagor,  lessor,  releasor,  or  confirm- 
or,  and  against  his,  her,  or  their  heirs,  or  heirs  claiming 
the  same,  only  as  heir  or  heirs,  and  every  of  them;  and 
against  aJl  others  having  or  claiming  any  title  or  interest 
in  the  same,  only  to  the  use  of  the  same  judgment  debtor, 
seller,  foeffor,  donor,  grantor,  mortgagor,  lessor,  releasor, 
or  confirmor,  or  his,  her,  or  their  said  heirs,  at  the  time  of 
the  judgment,  execution,  bargain,  sale,  mortgage,  cove- 
nant, lease,  release,  gift,  or  grant  made.  ' 
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^^^iTce^to  ^^^'  ^'  ^^^^^^  any  person  or  persons  stand  or  be  seiz- 
^eeJ&cT^^  °  f  ^?  ^^  ^*  any  time  hereafter  shall  stand  or  be  seized  of,  and 
in  any  messuages,  lands,  tenements,  rents,  services,  rever- 
sions, remainders,  or  other  hereditaments,  to  the  use,  con- 
fidence, or  trust  of  any  other  person  or  persons,  or  of  any 
body  pohtic,  by  reason  of  any  bargain,  sale,  feoffment, 
fine,  recovery,  covenant,  contract,  agreement,  will,  or  oth- 
erwise, by  any  manner  of  means  whatsoever;  in  every  such 
case,  all  and  every  such  person  or  persons,  and  bodies  poli- 
tic, that  have,  or  hereafter  shall  have  any  such  use,  con- 
fidence, or  trust  in  fee  simple,  for  term  of  fife  or  for  years, 
or  otherwise,  or  any  use,  confidence  or  trust  in  remainder 
or  reversion,  shall  from  thenceforth  stand  and  be  seized, 
deemed  and  adjudged,  in  lawful  seizin,  estate  and  posses- 
sion of,  and  in  the  same  messuages,  lands,  tenaments,  rents, 
services,  reversions,  remainders,  and  hereditaments,  with 
their  appurtenances,  to  all  intents,  constructions,  and  pur- 
poses in  law,  of,  and  in  such  like  estates,  as  they  had  or 
shall  have  in  use,  confidence  or  trust,  of,  or  in  the  same; 
and  that  the  estate,right,  title,  and  possession,  that  was  or 
shall  be  in  such  person  or  persons  that  were,  or  hereafter 
shall  be  seized  of  any  lands,  tenaments,  or  hereditaments, 
to  the  use,  confidence,  or  trust  of  any  such  person  or  per- 
sons,,^Qr  of  any  body  politic,  be  "from  henceforth  clearly 
deemed  and  adjudged  to  be  in  him,  her,  or  them,  that 
have,  or  hereafter  shall  have  such  use,  confidence,  or  trust, 
after  such  quality,  manner,  form,  and  condition,  as  they 
had  before  in,  or  to  the  use,  confidence,  or  trust  that  was 
or  shall  be  in  them. 

Sec.  4.  Any  person  claiming  right  or  title  to  lands, 
vaUd^^fotwhh-  tenements,  or  hereditaments,  although  he,  she,  or  they 
standing  ad-     niay  be  out  of  possession,  and  notwithstanding  there  may 
%'erse  possession  be  an  adverse  possession  thereof,  may  sell,  convey,  and 
transfer  his  or  her  interest  in  and"  to  the  same,  in  as  full 
and  complete  a  manner  as  if  he  or  she  were  in  the  actu- 
al possession  of  the  lands  and  premises  intended  to  be 
conveyed;  and  the  grantee  or  grantees  shall  have  the 
same  right  of  action  for  the  recovery  thereof;  and  shall 
in  all  respects  derive  the  same  benefit  and  advantage 
therefrom,  as  if  the  grantor  or  grantors  had  been  in  the' 
actual  possession  at  tiie  time  of  executing  the  conveyance^ 
Sec.  5.  No  estate  in  joint  tenancy,  in  any  lands,  tene- 
wi,^,„o^^      ments  or  hereditaments,  shall  be  held  or  claimed  under 

VV  ho  may  be  .  '  ^  ,    r 

joint  tenants  k  ^^y  grant,  dcvisc,  or  conveyance,  whatsoever,  neretoiore 

how  created,     or  hereafter  made,  other  than  to  executors  and  trustees, 

unless  the  premises  therein  mentioned,  shall  expressly  be 

thereby  declared  to  pass,  not  in  tenancy  in  common,  but 

in  joint  tenancy;  and  every  such  estate,  other  tlian  to 
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executors  or  trustees,  (unless  otherwise  expressly  declared 
as  aforesaid,)  shall  he  deemed  to  he  in  tenancy  in  common. 

Sec.  6.  In  cases  where  by  the  common  law  any  person 
or  persons  might  hereafter  become  seized  in  fee  tail  of  Entails  not  ai- 
any  lands,  tenements,  or  hereditaments,  by  virtue  of  anyi^wed, 
devise,  gift,  grant,  or  other  conveyance,  hereafter  to  be 
made,  or  by  any  other  means  whatsoever,  such  person  or 
persons,  instead  of  being  or  becoming  seized  thereof  in 
fee  tail,  shall  be  deemed  and  adjudged  to  be,  and  become 
seized  thereof,  for  his  or  her  natural  life  only,  and  the  re- 
mainder shall  pass  in  fee  simple  absolute,  to  the  person  or 
persons  to  whom  the  estate  tail  would,  on  the  death  of  the 
first  grantee,  devisee,  or  donee  in  tail,  first  pass,  according 
to  the  course  of  the  common  law,  by  virtue  of  such  devise, 
gift,  grant,  or  conveyance. 

Sec.  7.  If  any  person  shall  sell  and  convey  to  another,  ™. 

TTi  j*j  ii«J-  IlIG  pGri6Ctcct 

by  deed  or  conveyance,  purporting  to  convey  an  estate  m  after  convey- 
fee  simple  absolute,  in  any  tract  of  land  or  real  estate,  ance  inures  to 
lying  and  being  in  this  state,  not  then  being  possessed  of  S""^"^^^" 
the  legal  estate  or  interest  therein  at  the  time  of  the  sale 
and  conveyance,  but  after  such  sale  and  conveyance,  the 
vendor  shall  become  possessed  of,  and  confirmed  in  the 
legal  estate,  to  the  land  or  real  estate  so  sold  and  convey- 
ed, it  shall  be  taken  and  held  to  be  in  trust,  and  for  the 
use  of  the  grantee  or  vendee;  and  the  conveyance  afore- 
said shall  be  held  and  taken,  and  shall  be  as  valid  as  if 
the  grantor  or  vendor  had  the  legal  estate  or  interest,  at 
the  time  of  said  sale  or  conveyance. 

Sec.  8.  Every  deed  conveying  real  estate,  which  by  ^gg^^g^^f^g^g^, 
any  other  instrument  in  writing,  shall  appear  to  have  sance  to  be  re- 
been  intended  only  as  a  security  in  the  nature  of  a  mort-  corded  in  thirty 
gage,  though  it  be  an  absolute  conveyance  in  terms,  shall  ^^^"* 
be  considered  as  a  mortgage;  but  the  person  or  persons 
for  whose  benefit  any  such  defeasance,  or  other  writing, 
intended  to  operate  as  a  defeasance  is  made,  shall  not 
have  the  benefit  thereof,  unless  the  defeasance  or  other 
writing  intended  to  operate  as  such,  shall  be  recorded  in 
the  ofiice  in  which  the  absolute  deed  is  required  to  be  re- 
corded, within  thirty  days  after  such  absolute  deed  is 
recorded. 

Sec.  9.  Every  deed,  grant,  bargain,  conveyance,  mort- ^n  deeds  or 
gage,  defeasance,  bond,  covenant,  or  other  writing  of,  and  other  writings 
concerning  any  lands,  tenements,  hereditaments,  or  real  ^"'^^^'^"^"S 
estate,  within  this  state, whereby  the  same  maybe  affect- [^j^J^^'^^eror 
ed  in  law  or  equity,  (may,  in  order  to  entitle  any  of  the  proved  before  ' 
before  enumerated  writings  to  be  recorded,)  be  acknowi-  J^ecorded. 
edged  by  the  party  or  parties  executing  the  same  in  pro- 
per person,  or  by  hisjher,  or  their  lawful  attorney,  authoriz- 
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ed  by  power  in  writing  for  that  purpose  specially,  or  prov- 
ed by  one  or  more  of  the  subscribing  witnesses  thereto, 
before  one  of  the  judges  of  the  supreme  or  circuit  court 
of  this  state,  or  before  one  of  the  clerks  of  the  circuit 
court,  and  certified  by  such  clerk,  under  the  seal  of  the 
said  court,  or  before  one  of  the  justices  of  the  peace  of 
the  county  where  the  land  intended  to  be  affected  or  con- 
veyed shall  He;  but  where  the  party  or  parties  executing 
such  writing  live  or  be  out  of  this  state,  the  same  may 
.  ;    ^^  acknowledged  before  one  of  the  judges  of  the  supreme 
denTsmay?on-^^  district  couii;  of  the  United  States  or  of  the  superior 
vey  land  in  this  courts  in  any  of  the  United  States  or  territories,  or  before 
state.  any  clerk  of  any  court  of  record,  in  any  of  the  United 

States  or  their  territories,  and  certified  by  such  clerk  un- 
der the  seal  of  the  court. 

Sec.  10.  All  acknowledgments  and  proofs  of  any  deeds, 
And  how  au-    conveyances  or  writings  made  as  aforesaid,  by  persons, 
thenticated.       }^qI^^  or  residing  out  of  the  United  States  at  the  time 
of  the  execution  thereof,  for  the  conveyance  of  any  lands 
in  this  state,  taken  or  made  before  the  mayor  or  chief 
officer  of  any  city  in  the  kingdom  or  government,  where 
the  party  or  parties  executing  the  same  may  reside  or  be, 
and  duly  certified  under  the  seal  of  office  of  the  said 
mayor  or  principal  officer,  shall  be  of  like  force  and  va- 
lidity; and  entitle  the  same  t©  be  recorded,  as  if  the  same 
were  acknowledged  in  the  manner  prescribed  in  the  pre- 
ceding section  of  this  act. 
y.  ,     . ,,  Sec.  11.  No  iudee  or  other  officer  shall  take  the  ac- 

Duty  of  the  •^  /.    ^  i       i         •  ^ 

judge  or  other  knowiedgmentoi  any  person  to  any  deed  or  instrument  of 
officer,  taking  writing  as  aforesaid,  unless  the  person  offering  to  make 
menm^Toof^^  ^^^^^^  acknowledgment  shall  be  personally  known  to  him 
cf  deeds.  to  be  the  real  person  who,  and  in  whose  name  such  ac- 

knowledgment is  proposed  to  be  made,  or  shall  be  proved 
to  be  such,  by  a  credible  witness,  and  the  judge  or  officer 
taking  such  acknowledgment  shall,  in  his  certificate  there- 
of, state,  that  such  person  was  personally  known  to  him 
to  be  the  person  whose  name  is  subscribed  to  such  deed 
or  writing,  as  having  executed  the  same,  or  that  he  was 
proved  to  be  such  by  a  credible  witness,  (naming  him,) 
and  on  taking  proof  of  any  deed  or  instrument  of  wri- 
ting by  the  testimony  of  any  subscribing  witnesses,  the 
judge  or  officer  shall  ascertain,  that  the  person  who  offers 
to  prove  the  same,  is  a  subscribing  witness,  either  from 
his  own  knowledge,  or  from  the  testimony  of  a  credible 
witness;  and  if  it  shall  appear  from  the  testimony  of  such 
subscribing  witness  that  the  person  whose  name  appears 
subscribed  so  such  deed  or  writing,  is  the  real  person  who 
executed  the  same,  and  that  the  witness  subscribed  his 
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name  as  such,  in  his  presence  and  at  his  request,  the 
judge  or  officer  shall  grant  a  certificate,  stating  that  the 
person  testifying  as  subscribing  witness  was  personally 
known  to  him  to  be  the  person  whose  name  appears  sub- 
scribed to  such  deed  as  a  witness  of  the  execution  there- 
of, or  that  he  was  proved  to  be  such  by  a  credible  wit- 
ness, (naming  him)  and  stating  the  proof  made  by  him; 
and  where  any  grantor  or  person  executing  such  deed  or 
writing  and  the  subscribing  witnesses  are  deceased,  or 
cannot  be  had,  the  judge  or  officer,  as  aforesaid,  may  take 
proof  of  the  hand  writing  of  such  deceased  party  and 
subscribing  witness  or  witnesses  (if  any)  and  the  exami- 
nation of  a  competent  and  credible  witness,  who  shall 
state  on  oath  or  affirmation,  that  he  personally  knew  the 
person,  whose  hand  writing  he  is  called  to  prove,  and  well 
knew  his  signature,  (stating  his  means  of  knowledge,) 
and  that  he  believes  the  name  of  such  person  subscribed 
to  such  deed  or  writing,  as  party  or  witness,  (as  the  case 
may  be,)  was  thereto  subscribed  by  such  person ;  and  when 
the  hand  writing]of  the  grantor  or  person  executing  such 
deed  or  writing,  and  of  one  subscribing  witness,  (if  any 
there  be,)  shall  have  been  proved  as  aforesaid,  the  judge 
or  officer  shall  grant  a  certificate  thereof,  stating  the 
proof  aforesaid. 

Sec.  12.  It  shall  and  may  be  lawful  for  any  married  Reiinquish- 
woman  to  release  her  right  of  dower,  of,  in,  and  to  any  mentofdowe' 
lands  and  tenements,  whereof  her  husband  may  be  pos- 
sessed or  seized,  by  any  legal  or  equitable  title  during 
coverture,  by  joining  such  husband  in  the  deed  or  con- 
veyance, for  the  conveying  of  such  lands  and  tenements, 
and  appearing  and  acknowledging  the  same  before  any 
judge  or  other  officer  authorized  to  take  acknowledg- 
ments by  this  act;  and  it  shall  be  the  duty  of  such  judge 
or  other  officer,  if  such  woman  be  not  personally  known 
to  him,  to  be  the  person  who  subscribed  such  deed  or  con-  Identity  of 
veyance,  to  ascertain  the  same  by  the  testimony,  of  at  least  Sm^cr  '''' 
one  competent  and  credible  witness;  and  upon  being 
satisfied  of  that  fact,  shall  acquaint  such  woman  with  the 
contents  of  the  deed  or  conveyance,  and  shall  examine 
her  separate  and  apart  from  her  husband,  whether  she 
executed  the  same,  and  rehnquished  her  dower  to  the 
lands  and  tenements  therein  mentioned,  voluntarily,  free- 
ly, and  without  compulsion  of  her  said  husband;  and  if 
she  acknowledge  that  she  executed  the  same,  and  relin- 
quishes her  dower  in  the  lands  and  tenements  therein 
mentioned  voluntarily  and  freely  and  without  the  com- 
pulsion of  her  husband,  such  judge  or  other  officer  shall 
grant  a  certificate,  to  be  endorsed  on,  or  annexed  to  such 
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Certificate. 


deed,  stating  that  such  woman  was  personally  known  to 
him,  or  was  proved  by  a  witness,  (naming  him,)  to  be  the 
pei-son  who  subscribed  such  deed  or  writing;  and  that 
she  was  made  acquainted  with  the  contents  thereof,  and 
was  examined,  and  acknowledged  such  deed  as  aforesaid ; 
which,  being  recorded,  together  with    the   deed,  duly 
Effect  of.         executed  and  acknowledged  hy  the  husband  according  to 
law,  shall  be  sufficient  to  discharge  and  bar  the  claim  of 
such  woman  to  dower,  in  the  lands  and  tenements  con- 
veyed by  such  deed  or  conveyance. 
*  Sec.  13.  When  any  husband  and  wife  residing  in  this 
Husband  and    ^*^^^'  ^^^^^  ^^'^^^  *^  convey  the  real  estate  of  the  wife,  it 
wife  may  con-  shall  and  may  be  lawful  for  the  said  husband  and  wife, 
vey  real  estate  she  being  above  the  age  of  eighteen  years,  to  execute 
o.  tie  wife.       ^^j  grant,  bargain,  sale,  lease,  release,  feoffment,  deed, 
conveyance,  or  assurance,  in  law  whai^oever,  for  the 
conveying  of  such  lands,  tenements,  and  hereditaments; 
and  if  after  the  executing  thereof,  such  wife  shall  appear 
before  some  judge  or  other  officer,  a-jthorized  by  this  act 
Atknowiedg-    to  take  acknowledgments,  to  wdiom  she  is  known,  or 
ments.  proved  by  a  credible  witness  to  'oe  the  person  who  exe- 

cuted such  deed  or  conveyance,  such  judge  or  other  offi- 
cer shall  make  her  acquPtinted  with,  and  explain  to  her 
the  contents  of  such  deed  or  conveyance,  and  examine 
her  separate  and  apart  from  her  husband,  whether  she 
executed  the  same  voluntarily,  freely,  and  without  com- 
pulsion of  her  said  husband;  and  if  such  woman  shall, 
upon  such  examination,  acknowledge  such  deed  or  con- 
veyance to  be  her  r^ct  and  deed,  that  she  executed  the 
same  voluntarily  and  freely,  and  without  compulsion  of 
her  husband,  and  does  not  wish  to  retract,  the  said  judge 
or  other  officer  shall  make  a  certificate  endorsed  on,  or 
annexed  to  such  deed  or  conveyance,  stating  that  such 
woman  was  personally  known  to  the  said  judge  or  other 
officer,  or  proved  by  a  witness,  (naming  him,)  to  be  the 
person  who  subscribed  such  deed  or  conveyance,  and  set- 
ting forth  that  the  contents  were  made  known  and  ex- 
plained to  her,  and  the  examination  and  acknowledgment 
aforesaid;  and  such  deed,  (being  acknowledged  or  proved 
according  to  law  as  to  the  husband,)  shall  be  as  effectual 
in  law  as  if  executed  by  such  woman  while  sole  and  un- 
married. No  covenant  or  warranty  contained  in  any 
ro  operate  on-  g^^|^  deed  or  conveyance,  shall  in  any  manner  bind  or 
datm^as'to  the  affect  such  married  woman,  or  her  heirs,  further  than  to 
convey  from  her  and  her  heirs  effectually,  her  right  and 
interest  expressed  to  be  granted  or  conveyed  in  such  deed 
or  conveyance. 

Sec.  14.  Where  any  feme  covert,  not  residing  in  this 
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state,  being  above  the  age  of  eighteen  years,  shall  join  Feme  coverts 
with  her  husband^  in  aiij  deed,  mortgage,  conveyance,  ;^f/g"f^^"^^^^^^^ 
or  other  writing  of,  or  relating  to  any  lands  or  real  estate  to  convey. 
situated  within  this  state,  she  shall  thereby  be  barred  of, 
and  from  all  claim  of  dower,  and  all  other  interest,  claim, 
seizin,  right,  and  title  therein,  in  like  manner  as  if  she 
were  sole  and  of  full  age ;  and  the  acknowledgment  or 
proof  of  such  deed,  mortgage,  conveyance  or  other  wri- 
ting, maybe  the  same,  as  if  she  were  sole,  and  shall  enti- 
tle such  deed,  mortgage,  conveyance,  or  other  writing, 
to  be  recorded,  as  is  authorized  by  this  act. 

Sec.  15.  All  grants,  bargains,  sales,  leases,  releases, 
mortgages,  defeasances,  conveyances,  bonds,  contracts,  ^^^l^'t  ^^.^^^  ^'■'" 
and  agreements,  of  and  concerning  any  lands,  tenements,  g^te  recorder] 
or  hereditaments,  or  whereby  the  same  may  be  affected  as  to  lands  of 
in  law  or  equity,  whether  executed  within  or  without  this  non-resideuts . 
state,  shall  be  recorded  in  the  recorders  office  in  the 
county  where  such  lands,  tenements,  or  hereditaments 
are  lying  and  being,  within  twelve  months  after  the  exe- 
cution of  any  such  writings;  and  every  such  writing,  that 
shall,  at  any  time  after  the  publication  hereof,  remain 
more  than  twelve  months  after  the  making  of  such  writing, 
and  shall  not  be  proved  and  recorded  as  aforesaid,  shall 
be  adjudged  fraudulent  and  void  against  any  subsequent 
bo7iaJide  purchaser  or  mortgagee,  for  valuable  considera- 
tion, unless  such  deed,  conveyance,  or  other  writing  be 
recorded  as  aforesaid,  before  the  proving  and  recording 
of  the  deed,  mortgage,  or  writing,  under  which  any  such 
subsequent  purchaser  or  mortgagee  shall  claim. 

Sec.  16.  All  powers  or  letters  of  attorney,  or  aeencv,  r^ 

,>,wK^   •    •         ji  \l-  11-  .      -^ '  P         *'' Powers  of  attor- 

autnorizmg  the  grantmg,  selhng,  conveymg,  assurnig,  re-nev  to  berecor- 
leasing,  or  transferring,  or  for  the  executing  or  acknowl-ded. 
edging  of  any  grants,  sales,  leases,  assurances,  or  other 
conveyances,  or  writings   whatsoever,   concerning    any 
lands  and  tenaments,  or  whereby  the  same  may  be  affect- 
ed in  law  or  equity,  shall  be   acknowledged  or  proved, 
and  recorded  as  herein  before  required  in  cases  of  deeds 
and  other  assurances,  after  which,  all  grants,  conveyances, 
and  assurances,  made  and  acknowledged,  pursuant  to  the  Toix^ackMoui. 
powers  granted,  unless  the  same  be  revoked  by  a  deed,  edged  or  pwved 
duly  acknowledged  and  proven,  and  recorded  as  afore- 
said, shall  be  as  vahd  and  effectual  as  if  executed  and 
acknowledged  by  the  constituent  or  constituents. 

Sec.  17.  Every  deed,  conveyance,  or  other  writing,  of,  T) 
or  concerning  any  lands,  tenements,  or  hereditaments,  recordUoTn'r 
which,  by  virtue  of  this  act,  shall  be  required  or  entitled  "^^y  '>'•  fcad  ].i 
to  be  recorded  as  aforesaid,  being  acknowledged  or  prov-*''''^''"''- 
ed  according  to  the  provisions  of  this  act,  whether  the 
13* 
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same  be  recorded  or  not,  may  be  read  in  evidence  with- 
out any  further  proof  of  the  execution  thereof,  and  if  it 
shall  appear  to  the  satisfaction  of  the  court,  that  the  ori- 
When  the  ori-  ginal  deed  so  acknowledged  or  proved,  and  recorded  i^ 
c^iS,mi:  ^'*  ^"  "^  ^,f^^  power  of  the  parly  wishing  to  use  it,  a 
lecoid  may  be  fanscript  ot  tlie  record  thereof,  certified  by  the  recorder 
rear]  in  in  whosc  officc  the  same  may  be  recorded,  may  be  read 

VI  lencp.         in  evidence,  in  any  court  of  this  state,  without   proof 

thereof. 
.Acts  re])ea]ed.      Sec.  18.  All  acts  and  parts  of  acts  coming  within  the 
purview  of  this  act,  are  hereby  repealed. 

This  act  to  take  effect  from  the  first  day  of  July  next. 

Approved,  Jan.  31,  1827. 


In  tbrcoDe-     -^-^  ACT  authorizing  Courts  of  Chancery  to  decree  con-cey^ 
cember  27,  ances  in  certain  cases* 

Sec.  1,  Be  it  er\acted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assemhly^  That  where  any  per- 
son or  persons,  who  have  heretofore  entered,  or  may  here- 
^^  after  enter,  into  raiy  contract,  bond,  or  memorandum,  in 

writing,  to  make  a  deed  or  title  to  land  in  this  state,  for 
a  valuable  consideration,  and  shall  depart  this  life,  or  have 
died  heretofore,  without  having  executed  and  delivered 
'■^.  said  deed,  it  shall  and  may  be  lawful  for  any  court  hav- 

ing chancery  jurisdiction,  in  the  proper  circuit  in  which 
such  case  shall  arise,  to  make  decree  compelling  tlie  ex- 
ecutors or  a.dministrators  of  such  deceased  person  to  exe- 
cute and  deliver  such  deed  to  the  party  having  such  equi- 
table right,  as  aforesaid,  to  the  same,  or  his  heirs,  accord- 
ing to  the  true  intent  and  meaning  of  said  contract,  bond, 
or  memorandum,  of  the  deceased;  and  all  such  deeds 
shall  be  good  and  valid  in  law. 

Sec.  2.  That  it  shall  not  be  lawful  for  any  court  to 
make  such  decree  as  aforesaid,  except  upon  the  petition 
in  writing  of  the  person  entitled  to  the  benefit  of  the 
same,  or  his  heirs,  setting  forth  the  said  contract,  bond, 
or  memorandum  in  writing,  and  fully  describing  the 
lands  to  be  conveyed;  nor  until  the  person  or  persons  so 
applying  for  such  title,  shall  have  given  reasonable  no- 
tice of  the  time  and  place  of  such  apphcation,  to  the  ex- 
ecutors, administrators,  and  heirs  of  such  person  so  de- 
ceased as  aforesaid,  and  shall  have  fully  paid,  discharged, 
and  fulfilled  the  consideration  of  such  contract,  bond,  or 
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memorandum,  in  writing,  according  to  the  true  intent, 
tenor,  and  effect  thereof. 

Sec.  3.  That  in  all  cases  where  any  minor  heirs  shall 
be  interested  in  such  proceeding,  as  aforesaid,  reasonable 
notice  of  such  application  shall  be  given  to  the  guardian 
or  guardians  of  such  minors;  and  if  there  shall  be  no 
guardian,  then  the  said  court  shall  appoint  a  guardian  or 
guardians,  to  litigate  and  act  in  such  case. 

Sec.  4.  That  the  executors,  administrators,  or  heirs 
of  any  deceased  person  or  persons,  who  shall  have  made 
such  contract,  bond,  or  memorandum  in  writing  as  afore- 
said, in  his  or  her  life  time,  for  the  conveyance  of  land, 
for  a  valuable  consideration,  when  such  consideration  has 
been  paid  and  fulfilled  as  aforesaid,  may,  upon  applica- 
tion in  writing,  obtain  such  decree  as  aforesaid,  upon 
giving  notice  to  the  party  to  whom  such  deed  is  intended 
to  be  made,  and  under  the  same  condition  as  is  provided 
in  this  act. 

Sec.  5.  That  in  all  cases  where  application  shall  be 
made  as  aforesaid,  the  court  shall  have  power  to  continue 
the  same  from  term  to  term,  to  obtain  such  evidence  as 
the  nature  of  the  case  shall  require;  and  no  decree  for 
the  conveyance  of  land,  upon  application  as  aforesaid, 
shall  be  made,  unless  the  said  courts  shall  be  satisfied  that 
decree  can  be  made  without  injustice  to  any  heir  or 
creditor  of  the  deceased,  arid  that  the  same  is  just  and 
equitable. 

Sec.  6.  That  a  complete  record  of  such  petition  and 
proceedings  thereon  shall  be  made,  and  the  court  shall 
decree  payment  of  costs  as  shall  appear  right  and  equita- 
ble. 

This  act  to  take  effect  and  be  in  force  from  and  after 
the  passage  thereof. 

Approved,  December  17, 1824« 


AN  ACT  to  amend  the  act  concerning  the   con-deyance  o/"^^^*^^^®"^^""^' 
real properti/^  approved,  January  31^  IS'27,  ^^    "'        ' 

and  for  other  purposes.  «^ 

Sec  1.   Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  all  deeds   and -^g^gjg^^^^^^ 
conveyances  of  lands  lying  within  this  state,  may  be  ac-  acknowledged, 
knowledged  or  proved   before   either  of  the  following 
named  officers,  to  wit:  any  judge  or  justice  of  the  su- 
preme or  district  court  of  the  United  States;  any  com- 
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tified  as  such. 


Living  out  of 
this  state. 


Within  tlie 
state.. 


Within  the 
county.. 


missioner  to  take  acknowledgments  of  deeds;  any  judge 
or  justice  of  the  supreme,  superior,  or  circuit  court,  of 
any  of  the  United  States,  or  their  territories;  any  clerk 
Justices  of  the  of  a  court  of  record;  mayor  of  a  city;  or  notary  public; 
peace  tobecei-but  when  such  proof  or  ^acknowledgment  is  made  before 
a  clerk,^  mayor,  or  notary  pubhc,  it  shall  be  certified  by 
such  officer,  under  his  seal  of  office.     Such  proofs  and 
acknowledgnTients  may  also  be  made  before  any  justice 
of  the  peace;  but  if  such  justice  of  the  peace  reside  out 
of  this  state,  there  shall  be  added  to  the  deed  a  certifi- 
cate of  the  proper  clerk,  setting  forth  that  the  person  be- 
fore whom  such  proof  or  acknowledgment  was  made, 
was  a  justice  of  the  peace  at  the  time  of  making  the 
same.     If  such  j'astice   of  the  peace  reside   within  this 
state,  the  certificate  of  the  clerk  of  the  county  commis- 
sioners' court,  of  the  proper  county,  under  his  seal  of  of- 
fice, that  the  person  taking  such  proof,  or  acknowledg- 
ment, was  a  justice  of  the  peace  at  the  time  of  taking 
the  same,  shall  be  deemed  sufficient  evidence  of  that  fact. 
If  such  justice  reside  within  the  county,  where  the  lands 
conveyed  are  situate,  no  such  certificate  shall  be  requir- 
ed.    All  deeds  and  conveyances  which  have  been,  or  may 
be,  acknowledged  or  proved  in  the  manner  prescribed  in 
this  section,  shall  be  deemed  as  good  and  valid  in  law,  9,s 
if  the  same  had  been   acknowledged  or  proved  in  the 
manner  prescribed  in  the  ninth  section  of  the  act  to 
which  this  is  an  amendment. 

Sec.  2.  Any  conveyance  or  assignment  of  certificates 
of  the  purchase  of  land  sold  for  taxes  b}^  the  auditor  of 
public  accounts,  may  be  acknowledged  before  said  audi- 
tor, and  such  acknowledgment  shall  be  deemed  good  and 
valid. 

Sec.  3.  All  residents  of  this  state  who  shall  have  ac- 
quired, or  may  hereafter  acquire,  title  to  any  lands  in 
,  which  lands  are  not  situate  in  the  county  or 
counties  in  wliich  he,  she,  or  they  may  reside,  may  re- 
cord the  same  in  the  state  recorder's  office,  and  such  re- 
cord shall  be  as  valid  as  though  the  same  were  recorded 
in  the  county  or  counties  where  the  lands,  conveyed 
thereby,  are  situated.  The  sixth  section  of  the  "act  es- 
tablishing a  recorder's  office,  for  the  state,'"  is  hereby  re- 
p<^aled. 

Sec.  4.  All  deeds  and  conveyances  of  land  lying  with- 
corded  withiif*^^  *'^^^  state,  which  may  be  executed  in  this  state,,  after 
six  months,  or  the  first  day  of  June  next,  shall  be  recorded  within  six 
he  void  as  months  after  the  execution  oi  such  deeds  and  convej- 
qSnTpurchTs-  ^^^^^5  respectively ;  and  if  not  recorded  within  that  time, 
^rs.  '     they  shall  be  adjudged  void  as  against  any  subsequent 


Assignment  of 
auditor's  certi- 
ficate. 


Resi(!^ts' 

deeds  may  be 

recorded  in  the  this  state 

itate  recorder's 

oflice. 
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purchaser,  or  mortgagee,  for  valuable  consideration,  un- 
less such  deed  or  convej^ance  shall  be  recorded  before 
the  recording  of  the  deed  or  conveyance  under  which 
such  subsequent  purchaser,  or  mortgagee,  shall  claim. 
This  act  to  be  in  force,  from  and  after  its  passage. 

Approved,  January  22,  1829. 


COUNTIES. 

JIJV  ACT  to  incorporate  Counties,  ^^^^^^^  J"^>' 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  each  county  A^^^°""^t'^^ 
which  now  exists,  or  which  may  hereafter  be  established  ^"^ ^°^ 
in  this  state,  shall  be  a  body  corporate  and  politic.  All 
suits  hereafter  to  be  brought  by  or  against  any  of  the 
counties  in  this  state,  shall  be  brought  in  the  name  of,  or 
against  "the  county  of  ;"  and  by  that  name  they  by  coumiefto 

may  sue  and  be  sued,  plead  and  be  impleaded,  defend  be  in  their 
and  be  defended,  in  any  court  of  record,  or  other  place  "^^i^®* 
where  justice  shall  be  administered.     It  shall  be   the 
duty  of  the  county  commissioners'  court  of  each  of  the 
counties  of  this  state  to  take   and  order  suitable  and 
proper  measures  for  the  prosecuting  and  defending  of 
all  suits  to  be  brought  by  or  against  their  respective 
counties. 

Sec.  2.  All  deeds,  grants,  and  conveyances  heretofore  Deeds,  &c.  to 
made,  or  which  shall  be  hereafter  made,  and  duly  ac-  counties  when 
knowledged  and  recorded,  as  other  deeds  conveying  any 
lands,  tenements,  or  hereditaments,  to  any  county  or  the 
inhabitants  of  any  county  and  their  successors,  or  to  the 
county  commissioners,  or  to  the  county  commissioners' 
court,  or  to  the  governor,  or  any  other  person  or  persons 
by  whatever  form  of  conveyance,  for  the  use  and  benefit 
of  any  county,  shall  be  good  and  valid  to  all  intents  and 
purposes,  to  vest  in  such  county  in  fee  simple  or  other- 
wise, all  such  right,  title,  interest,  and  estate  as  the  gran- 
tor or  grantors  in  any  such  deed  or  conveyance  had  at 
the  time  of  the  execution  thereof,  in  the  lands  conveyed, 
and  was  intended  thereby  to  be  conveyed. 

Sec.  3.  The  county  commissioners'  court  may,  by  their  Power  of  com  - 
order  to  be  entered  on  their  minutes,  appoint  a  commis-  miss'rs'  court 
sioner  to  sell  and  dispose  of  any  real  estate  of  their  °^^^g^j.°""*^' 
county,  and  the  deed  of  such  commissioner,  under  his 
proper  hand  and  seal,  for,  and  in  behalf  of  such  county. 
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duly  acknowledged  and  recorded,  shall  be  sufficient  to 
all  intents  and  purposes  to  convey  to  the  purchaser  or 
purchasers,  all  the  right,  title,  interest  and  estate  what- 
ever which  the  county  may  then  have  in  and  to  the  pre- 
mises, so  to  be  conveyed. 
Capacity  of  to  ^^c.  4.  All  notes,  bonds,  bills,  contracts,  covenants, 
contract.  agreements,  or  writings  made,  or  to  be  made,  whereby 

any  person  or  persons  is,  are,  or  shall  be  bound  to  any 
county  or  the  inhabitants  thereof,  or  the  county  commis- 
sioners, or  county  commissioners'  court,  or  to  the  govern- 
or, or  any  other  person  or  persons,  in  whatever  form  for 
the  payment  of  money,  or  any  debt  or  duty,  or  the  per- 
formance of  any  matter  or  thing  to  the  use  of  any  county, 
shall  be  as  valid  and  effectual  to  all  intents  and  purposes, 
to  vest  in  the  said  county  all  the  rights,  interest,  and  ac- 
tions, which  would  be  vested  in  any  individual,  if  any 
such  contract  had  been  made  directly  to  him:  Suits  may 
be  commen  ced,  sued,  and  prosecuted  thereon  in  the  name 
of  said  county  as  is  provided  in  the  first  section  of  this 
act;  or  in  the  name  of  the  person  to  whom  they  are  made, 
to  the  use  of  the  county,  as  fully  and  effectually,  to  all 
intents  and  purposes,  as  any  person  may  or  can  upon 
like  notes,  bills,  bonds,  contracts,  agreements,  or  writings 
made  to  him. 
Court  may  ap-  ^^^*  ^*  The  county  commissioners'  court  may  appoint 
point  agents,  an  agent  or  agents,  to  make  any  contract  on  behalf  of 
such  county  for  erecting  any  county  building,  or  for  any 
other  purpose  authorized  by  law.  The  contracts  of  such 
agent  or  agents  duly  executed  for  and  on  behalf  of  such 
county,  shall  be  valid  and  effectual  to  bind  such  county 
to  all  intents  and  purposes. 
.  .    ^     Sec.  6.  All  actions,  local  or  transitory,  against  any 

counties  and  in  county,  may  be  commenced  and  prosecuted  to  final  judg- 
favor  ment  and  execution  in  the  circuit  court  of  the  county 

against  which  the  action  is  brought.  Any  action,  local 
where  prose-  ^^  transitory,  in  which  any  county  shall  be  plaintiff,  may 
cuted.  be  commenced  and  prosecuted  to  final  judgment,  in  the 

county  in  which  the  defendant  in  such  action  resides. — 
In  actions  a-  When  any  action  shall  be  commenced  against  any  coun- 
gainst  counties  ty,  a  copy  of  the  summons  shall  be  left  with  the  clerk  of 
t^^i"^  clerk  to  be  ^]^q  commissioners'  court,  either  during  the  sitting  of  said 
suraraonsV  ^court, or  SO  as  a  term  of  said  court  shall  intervene  be- 
tween the  day  of  leaving  a  copy  of  such  summons  and 
Ten  days  no-  the  return  day  thereof.  There  shall  always  be  ten  days 
*^^®'  between  the  service  and  return  of  every  such  summons. 

Wiaen  county  In  all  actions  brought  by  or  against  every  county,  the 

IS  def  t  mhabi-  inhabitants  of  the  county  so  suinsr,  or  being  sued,  may 
tantsraaybe     ,      .  .,  -^     ^^i  •  P    .  i- 

jurors.  be  jurors  or  witnesses,  if  otherwise  competent  or  quali- 

fied according  to  law. 
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Sec.  7.  When  any  judgment  shall  be  i*endered  against 
any  county,  it  shall  be  the  duty  of  the  county  commis-  Duty  of  com- 
sioners'  court  to  order  a  warrant  to  be  drawn  on  their  !^^jfs^°"^^s  after 
treasurer  for  the  amount  of  the  judgment  and  costs  j'^"  gment. 
which  warrant  shall  be  paid  as  other  county  debts.    No- 
thing herein  contained  shall  authorize  any  execution  to 
be  issued  against  lands  or  other  property  of  any  county 
of  this  state. 

Sec  8.  All  acts  and  parts  of  acts  coming  within  the  Acts  repealed. 
purview  of  this  act,  are  hereby  repealed.  This  act  to 
take  effect  from  and  after  the  first  day  of  July  next :  Pro- 
mchdj  That  this  act  shall  not  affect  any  contract  or  right 
which  may  have  accrued  to,  or  against  any  county  be- 
fore the  passage  of  this  act;  and  all  actions  and  suits 
shall  be  conducted  in  the  same  manner,  to  final  judg- 
ment, on  the  said  rights  and  contracts  as  if  this  act  had 
not  been  passed. 

Approved,  Jan.  3,  1827. 


AJV  ACT  to  compel  the  j'^ayment  of  certain  moneys  into  the 
several  county  treasuries. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illi^iois^ 
represented  in  the  General  Assembly,  That  from  and  after 
the  passage  of  this  act,  it  shall  be  the  duty  of  justices  of f^jj^^^^j^g^g^^^j^g 
the  peace,  and  of  all  other  officers,  to  account  for,  and  paid  over  to 
pay  over  to  the  county  commissioners'  court  of  the  county  county  trea- 
within  which  such  officer  shall  reside,  at  or  before  the^"^^^* 
December  term  of  the  said  court,  in  each  and  every 
year,  all  sums  of  money  recovered  by  fine,  penalty,  or 
otherwise,  which  by  law  is  required  to  be  paid  into  the 
treasury  of  the  several  counties;  and  in  the  same  kind 
of  funds  received  by  them. 

Sec.  2.  Be  it  further  enacted^  That  any  officer  failing 
to  comply  with  the  foregoing  section,  shall  forfeit  and  pay  An  officer  not 
the  sum  of  seventy-five  dollars,  with  any  money  by  him  fu  ™?^»^"°  T^' 

,„•',         .-  '  /.*'..,         %*'  the  first  section 

not  accounted  lor  and  paid  over  as  aforesaid,  to  be  reco- liable  toiine. 
vered  by  motion  before  the  circuit  court  of  the  county 
wherein  default  is  made,  for  the  use  of  said  county,  to- 
gether with  the  costs  of  said  motion:  Provided,  that  the 
officer  against  whom  the  motion  is  made  shall  have  no-- 
tice  thereof  at  least  ten  days  before  the  first  day  of  the 
term  at  which  such  motion  is  made. 

Approved,  Jan.  11,  1823. 
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In  force  Feb,    ^^  ACT  io  authorize  adcUtiorial poll  hooks  to  he  opened  cU 
9, 1831.  the  county  scats  of  the  scleral  counties  in  this  state. 

Be  it  enacted  hy  the  people  of  the  state  of  Illinois^  represented 
in  the  General  Assembly^  That  the  county  commissioners' 
Comra'rs.  court  courts  of  the  several  co  unties  of  this  state,  are  authori- 
authorized  to  ^ed,  if  thcj  deem  it  n^-cessary,  to  organize  one  or  more 
tiomS^udges,'  additional  sets  of  judges  and  clerks  of  elections  in  the 
&c.ofeiec'tions.  precinct  including  Uie  county  seat.  This  act  to  take 
effect  from  and  aftcer  its  passage. 

Approved,  Feb.  9,  1831. 
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In  force  March  jUSf  ACT  establishing  the  Courts  of  county  Commissioners, 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  that  there  shall  be 
established  in  each  county  of  this  state,  a  court  of  record, 
to  be  constituted  of,  and  composed  by,  the  county  com- 
missioners elected  of  the  counties  respectively,  any  two 
of  v^^hom  shall  constitute  a  quorum  to  do  business. 

Sec.  2.  That  there  shall  be  four  sessions  of  said  court 
in  each  county,  to  be  held  in  the  court  house,  or  place  of 
holding  courts  in  each  county,  in  each  and  every  year; 
apd  said  court  shall  have  power  to  appoint  a  clerk  to  said 
courts;  and  at  any  time,  for  any  cause  to  be  stated  on 
the  record,  to  remove  the  said  clerk  from  office. 

Sec.  3.  That  the  said  court  shall  have  jurisdiction 
throughout  the  county,  whereof  the  said  county  commis- 
sioners may  be  elected. 

Sec.  4.  That  said  court  in  each  county  shall  have 
jurisdiction  in  all  matters  and  things  concerning  the 
county  revenue,  and  regulating  and  imposing  the  county 
tax,  and  shall  have  power  to  grant  license  for  ferries  and 
for  taverns,  and  all  other  licenses  and  things  that  may 
bring  in  a  county  revenue;  and  shall  have  jurisdiction  in 
all  cases  of  public  roads,  canals,  turnpike  roads,  and  toll 
bridges,  where  the  law  does  not  prohibit  the  said  juris- 
diction of  said  courts;  and  shall  have  power  and  jurisdic- 
tion to  issue  all  kinds  of  writs,  v^arrants,  process,  and  pro- 
ceeding, by  the  clerk  throughout  the  state,  to  the  neces- 
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fery  execution  of  the  power  and  jurisdiction  with  wMcli 
this  court  is  or  may  be  vested  by  law. 

Sec.  5.  That  the  said  court  of  each  county  shall  have 
i^  judicial  seal,  and  all  warrants,  writs,  process,  and  pro- 
ceedings to  be  issued  by  said  court,  shall  be  sealed  with 
said  seal,  bearing  date  the  time  they  issue,  and  be  sign-  ,, 
ed  by  the  clerk  of  said  court. 

Sec.  G.  That  each  clerk  so  appointed  by  said  court, 
/shall  keep  his  office  at  the  place  of  holding  court  for 
each  county  respectively;  and  each  and  every  clerk  be- 
fore he  enters  on  the  duties  of  his  office,  shall  take  an 
•oath  to  support  Ihe  constitution  of  the  United  States, 
and  of  this  state,  and  the  oath  of  office  in  open  court, 
and  enter  the  same  on  record,  and  give  a  bond  with  good 
securities  to  the  county  commissioners,  for  the  use  of 
any  person  or  persons  injured,  or  for  the  use  of  the  county  . 
if  injured,  in  the  penal  sum  of  one  thousand  dollars, 
-conditioned  for  the  faithful  performance  of  the  duties  of 
his  office. 

Sec.  7.  That  in  each  and  every  county  of  this  state, 
and  in  each  and  every  county  that  may  hereafter  be 
made,  the  said  court  of  county  commissioners  shall  com- 
mence and  begin  on  the  first  Mondays  of  March,  June, 
September,  and  December,  in  each  and  every  year,  and 
continue  for  six  days,  unless  the  business  be  sooner  done, 
when  said  court  may  rise:  and  should  a  quorum  of  county 
commissioners  not  meet  at  any  stated  meeting  of  the  said 
court,  then  the  said  court  shall  be  considered  to  be  con- 
tinued by  law  from  day  to  day,  if  necessary,  until  four  of 
the  clock  in  the  afternoon  of  the  second  day,  and  then 
if  a  quorum  be  not  present  for  said  court,  and  business 
therein  to  stand  continued  to  the  next  court  in  course. 

Sec.  8.  That  should  it  be  necessary  to  have  a  called 
court  on  any  urgent  business,  then  any  one  of  the  county 
commissioners  shall  have  power  to  call  said  court,  on  giv- 
ing the  other  two  commissioners  five  days  previous  no- 
tice, and  the  clerk,  before  said  special  term  of  said  court. 
Said  special  court  shall  have  the  same  power  and  au- 
thority as  when  holding  a  stated  court. 

Sec  9.  That  there  shall  be  nothing  contained  or  con- 
strued in  this  act,  to  give  the  said  court  any  original  or 
appellate  jurisdiction  in  civil  or  criminal  suits  or  actions, 
wherein  the  state  is  party,  or  any  individual  or  individ- 
uals, bodies  pohtic,  or  corporate,  are  parties;  but  said 
court  shall  have  jurisdiction  in  all  cases  where  the  mat- 
ter or  thing  brought  before  the  said  court  relates  to  the 
public  concerns  of  the  county  collectively,  and  all  county 
business:  and  the  said  court  shall  have  power  to  punish 
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for  contempts  as  other  courts  may  do,  and  have  all  the 
power  necessary  to  the  right  exercise  of  the  jurisdiction 
with  which  said  court  is  or  may  be  vested  according 
to  law;  and  the  clerks  of  said  courts  respctively  shall 
have  the  same  fees,  emoluments,  and  perquisites  of  of- 
fice, as  are  given  to  the  other  clerks  of  courts  of  this 
state  by  law,  for  the  like  services,  or  as  may  be  given 
therein  by  law. 

Sec.  11.  That  the  said  court  shall  be  called  and  styled 
'•The  County  Commissioners'  Court,"  of  the  county  re- 
spectively, and  the  process  shall  be  "In  the  name  of  the 
people  of  the  state  of  Illinois,"  as  in  case  of  other  pro- 
cess, and  bear  test  in  the  name  of  the  clerks  respectively. 

Sec.  12.  That  the  said  court  of  each  county  respec- 
tively, shall  have  power  and  jurisdiction  to  compel  and 
enforce  by  writ  or  writs  of  attachment,  or  other  process, 
the  orders,  decrees,  or  judgments  of  said  courts  respec- 
tively, on  all  those  named  therein,  and  bear  test  in  the 
name  of  the  clerks  respectively. 

This  act  to  be  in  force  from  its  passage. 

Approved,  March  22,  1819. 


In  ibrec  Jan.    AX  ACT  requiring  the  several  Clerks  of  this  state  to  keep 
11, 1823.  their  respective  offices  at  the  county  seat. 

Sec  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  the  several 
clerks  of  the  different  courts  of  this  state  sliali  be  com- 
pelled, and  they  are  hereby  required  to  keep  their  re- 
spective offices  at  the  county  seat  of  their  respective 
counties,  and  not  more  than  one  quarter  of  a  mile  from 
the  house  of  holding  said  courts;  and  a  failure  to  comply 
with  the  requisitions  of  this  act,  shall  vacate  said  clerk- 
ship, when  it  shall  be  the  duty  of  the  court  to  fill  such 
vacancy. 

Approved,  Jan,  11,  1823. 
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AK  ACT  to  amend  ''An  ad  concerning  Courts  of  Law, ''^^ri  force  J ^xm 
approved,  January  29,  1827.  ' 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represerited  in  the  General  Asse^nhly,  That  so  much  of  the 
first  section  of  the  act  entitled  "An  act  concerning  prac-  ^cTLpeSeT' 
tice  in  courts  of  hiw,"  approved  January  29,  1827,  as 
authorizes  the  directing  of  original  process  to  the  sheriff 
or  coroner  of  any  other  county  than  the  one  in  which 
the  suit  is  commenced,  he,  and  the  same  is  hereby  re- 
pealed.    And  that  hereafter  it  shall  not  be  lawful  for  „. 

1    •    j'(v  ,  1    r-      1       J         1     r  ^1  i.         1  >Vnere  persons 

any  plamtitl  to  sue  a  deiendant  out  oi  the  county  wnere^^     ^^gg^^^j 
the  latter  resides,  or  may  be  found,  except  in  cases  where  And  to  what 
the    debt,  contract,  or  cause  of  action  accrued  in  the  ^^'^'^p' P^^^^ss 
county  of  the  plaintiff,  or  where  the  contract  may  have,  ""^^  '^^^ 
specifically,  been  made  payable;  when  it  shall  be  lawful 
to  sue  in  such  county,  and  process  may  issue  against  the 
defendant  to  the  sheriff  of  the  county  where  lie  resides: 
Provided,  that  where  there  are  several  defendants  living 
in  different  counties,  the  plaintiff  may  sue  either  in  the  dantsT 
county  where  the  cause  of  action  aross,  or  in  any  county 
where  one  or  more  of  said  defendants  may  reside,  and 
shall  have  like  process  against  such  as  reside  oat  of  the 
county  where  the  action  shall  be  broughl;  as  above. 

Sec.  2.  This  act  shall  not  affect  any  previous  rights,  previous  rights 
practice,  or  proceedings.  This  act  to  take  effect  from  or  proceedmgs 
and  after  the  first  day  of  June  next.  not  affected/ 

Approved,  Dec.  30,  1828, 


AJV  ACT  relating  to  Courts  of  Probate,  In  force  June 

1,  1829. 

Section  1.  Be  it  enacted  by  the  people  of  the  state  of  Illi- 
nois, represented  in  the  General  Assembly,  That  there  shall  ^^^^^  ^^  P^' 
be  estabhshed  in  each  county  in  this  state  a  court  of  re-  If^  «stabiish- 
cord,  to  be  styled  "the  court  of  probate,"  to  be  held  at 
the  several  seats  of  justice  of  their  respective  counties;  To  be  held  at 
the  jurisdiction  whereof  shall  be  co-extensive  with  the  ^^^  "^^^^^^^ 
limits  of  the  county  in  which  the.  judges  shall  be  respec- '^''^^* 
lively  appointed. 

Sec.  2.  The  general  assembly  shall,  at  its  present  ses- 
sion, elect  by  joint  ballot  some  fit  person  in  each  county  eS  ^"^  ^ 
in  this  state,  where  a  vacancy  may  be  in  the  office  of 
judge  of  probate,  to  fill  such  office,  and  the  respective 
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Term  of  servi:e  judges  SO  appointed,  shall  hold  their  offices  during  good 
behavior.  And  the  general  assembly  shall  in  like  man- 
ner fill  all  future  vacancies  in  the  said  office  of  judge  of 
probate.  And  the  said  judges  of  probate  shall  severally 
have  sucli  jurisdiction  over  the  estates  of  testator  and  in- 
testates, and  such  other  matters  as  ^they  may  be,  or  now 
are,  invested  with  by  law. 

Sec.  3.  The  said  courts  shall  sit  in  their  respective 

counties,  throughout  this  state,  on   the  first  Monday  in 

every  month,  and  at  such  other  tim^s   as   extraordinary 

circumstances  may  require,  and  continue  open  until  all 

the  bifginess,  pending  before  them,  shall  be  disposed  of. 

To  have  a  seal  ^^^^  ^'^^^  courts  shall  each  have  a  seal,  and  may  issue  all 

'  process  necessary  under  the  hand  and  seal  of  the  judge, 

Process.  ^^^^^  ^^^  such  proccss  shall  bear  date   when  issued:  the 

Record.  said  judge  shall  record  all  his  proceedings,  at  length,  in 

a  book,  or  books,  by  hinv  for  that  purpose  furnished:  for 

Allowance  for  ^11  nccessary  books  so  furnished,  the  respective  county 

accessary  books  commissioners'  courts  shall  allow  the  said  judge  of  pro--" 

bate  a  reasonable  compensation,  to  be  paid  out  of  the 

county  treasury. 

Sec.  4.  All  matters  of  law  and  of  fact  shall  be  detei^-^ 
mined  by  said  court,  when  properly  before  it;  and  in  ali 
cases,  an  appeal  or  writ  of  error,  shall  lie  to  the  circuit 
court  of  the  county,  to  be  prosecuted  in  the  same  man- 
ner as  appeals  and  writs  of  error  are  prosecuted  from  the 
decisions  of  the  circuit  courts:  and  writs  of  error  and 
appeals  shall  also  be  on  the  same  matters,  from  the  deci-^ 
sion  of  the  circuit  court  to  the  supreme  court  of  the  state, 
as  in  other  cases. 

Sec.  5.  When  any  judge  of  probate  shall  die,  resign^ 
refuse  to  qualify,  or  be  removed  from  office,  or  the  office 
shall  be  otherwise  vacated  during  thp  recess  of  the  gene- 
ral assembly,  the  governor  shall  commission  some  fit  per^ 
son  to  fill  such  vacancy,  and  the  person  so  commissioned 
shall  continue  in  office  until  the  end  of  the  next  session 
of  the  general  assembly  thereafter. 

Sec.  (5..  Each  of  said  judges,  before  h6  enters  upon 
the  duties  of  his  office,  shall  take  an  oath  to  support  the 
constitution  of  the  United  States,  and  o£  this  state,  and 
an  oath  of  office,  to  be  administered  by  the  clerk  of  the 
circuit  court,  or  any  justice  of  the  peace  in  the  county 
wherein  he  is  appointed. 

Sec  7.  Tlie  said  judges  of  probate  shall  be  entitle^ 
to  such  fees  and  compensation  as  now  are,  or  hereafter 
shall  be  provided  by  law. 

Sec.  8.  The  act  endtjed  an  act  establishing  courts  of 
probate,  approved  Februar7  10,  I821y  the  aqt  entitled  an 
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^ct  to  amend  an  act  entitled  an  act  establishing  courts  Acts  repealed. 
of  probate,  approved  February  12,  1823,  and  the  art 
entitled  an  act  to  amend  an  act,  entitled  an  act  estab- 
Hshing  courts  of  probate,  approved  February  10,  1821, 
approved  January  12,  1825,  are  severally  hereby  repeal- 
ed: Provided^  however,  that  no  new  election  shall  be  had 
for  judges  of  probate,  where  the  office  is  now  filled  ac- 
cording to  those  acts,  but  they  shall  hold  their  offices  in 
the  same  manner  as  if  this  act  had  not  passed. 

This  act  to  take  effect  on  the  first  day  of  June  next. 

Approved,  January  2,  1829. 


*tfJV*  ACT  establishing  a  Circuit  Court  north  of  the   ///i- In  force  Jan, 

nois  river.  S?  1829 . 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^  Judge  to  be 
represented  in  the  General  Assembly^  That  there  shall  be  elected. 
elected  by  joint  ballot  of  both  branches  of  the  general 
assembly,  at  the  present  session,  one  circuit  judge,  who 
shall  preside  in  the  circuit  to  which  he  may  be  appoint- 
ed, north  of  the  Illinois  river,  and  shall  exercise  such  ju- 
risdiction therein,  as  is,  or  may  be  allowed  to  the  circuit 
courts,  generally,  in  this  state. 

Sec.  2.  The  said  circuit  judge,  when  thus  elected, 
shall  be  commissioned  by  the  governor,  and  shall  holdjjjg^Qj^ 
his  office  during  good  behavior,  and  shall  be  allowed,  sation. 
as  a  compensation  for  his  services,  a  salary  of  seven 
hundred  dollars  per  annum,  to  be  paid  quarter  yearly, 
out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated. 

Approved,  Jan.  8,  1829. 


AJ^  ACT  regulating;  the  Supreme  and  Circuit  Courts, 

°  -^  In  force  July 

ci  1       ry     .  1,  18:2.9. 

^EC.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the    General  Assembly,    That  the   supreme 
court  of  this  state  shall  consist  of  one  chief  justice  and  ^,,"^"^^7  ""^ 
three  associate  justices  as  prescribed  by  the  constitution''"''''^'' 
of  this  state. 

Sec.  2.  The  said  supreme   court  shall  exercise  appel-  Jurisdiction. 
late  jurisdiction  only  (except  as  is  hereinafter  excepted) 
and  shall  have  final  and  cocclusive  jurisdiction  of  all  mat- 
14* 
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ters  of  appeal,  error  or,  complaints  from  the  judgment  or 
decrees  of  any  of  the  circuit  courts  of  this  state,  and 
from  such  other  inferior  courts  as  may  hereafter  be  es- 
tablished by  law  in  all  mattei-s  of  law  and  equity,  where- 
in the  rules  of  law,  or  principles  of  equity  appear  from 
the  files,  records,  or  exhibits  of  any  such  court  to  have 
been  erroneously  adjudged  and  determined'.  And  the 
said  supreme  court  is  hereby  empowered,  authorized,  and 
enabled  to  take  cognizance  of  all  such  causes  as  shalJ 
be  brought  before  them,  in  manner  aforesaid  and  shall 
Incidental  ^^  Vested  With  all  the  power  and  authority  necessary  for 
power.  carrying  into   complete  execution  all  their  judgments, 

decrees,  and  determinations  in  the  matters  aforesaid  ac- 
cording to  the  laws,  customs,  and  usages  of  this  state,  and 
according  to  the  rules  and  principles  of  the  common  law, 
beknui/  ^^^  their  judgments,  decrees,  and  determinations  shall  be 

final  and  conclusive  on  all  the  parties  concerned. 
Rules  of  court.      Sec.  3.  The    said  supreme   court  may,  from  time  to 
time,  institute  such  rules  of  practice,  and  prescribe  such 
forms  of  process  to  be  used,  and  for  the  keeping  of  the 
dockets,  records,  and  proceedings  for  the  regulation  of  the 
said  court,  as  shall  be  deemed  most  conducive  to  the  due 
administration  of  justice;  and  it  shall  be  the  duty  of  the 
G!erk-6  office     chief  justice  to  examine  the  state  of  the  clerk's  oflice  of 
tobaexaimned.  ^.j^^  gg^|j  court  annually  and  make   report  thereof  to  the 
next  term  of  the  court,  which  shall  be  noted  in  the  pro- 
ceedings. 
Oaths  of  the         Sec.  4.  The.  chief  justice  and  associate  justices  of  the 
)«(Tge?.  supreme  court  and  the  judges  of  the  circuit  courts,  who 

may  hereafter  be  appointed  under  the  provisions  of  the 
constitution,  previously  to  their  entering  upon  the  duties 
required  of  them  by  law,  shall  in  addition  to  the  oath  to 
support  the  constituVion  of  the  United  States  and  of  this 
state  take  the  follovving  oath  of  oflice:  ''I,  A  B,  chief  jus- 
tice (or  associate  justice  as  the  case  may  be)  of  the  su- 
preme court  (or  judge  of  the  circuit  court  as  the  case 
may  be)  do  solemnly  swear  (or  afiirm)  that  I  will  admin- 
ister justice  without  respect  to  persons,  and  do  equal  right 
to  the  poor  and  to  the  rich,  without  sale  or  denial,  prompt- 
ly without  delay,  conformably  to  the  laws,  without  favor, 
alfection,  or  partiality  to  the  best  of  my  .judgment  and 
To  b3  frcd  abihties,''  which  oath  or  aftirmation  may  be  administer- 
^I'^'PjTr'^^  hi.  any  justice  of  the  peace  in  tiiis  state,  a  certificate 
""'^  '  "  ""  v/hcreof  shall  be  endorsed  by  the  person  administermg 
the  same,  on  the  back  of  the  commission  of  such  judge, 
and  another  certificate  thereof  transmitted  to  and  filed, 
in  the  ofiice  of  the  secretary  of  state. 
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Sec.  5.  There  shall  be  one  term  of  the  supreme  court  One  t©rm  a 
hoWen  annually  at  the  seat  of  government,  which  shall  y®^"^* 
commence  on  the  first  Monday  in  December,  and  con- 
tinue in  session  until  the  business   before  it  shall  be  dis- 
posed of. 

Sec.  6.  If  there  shall  not  be  a  quorum  of  the  justices  Quorum  not 
of  the  said   supreme   court  present,  on  the  first  day  of  ^"^"'^^'^S  firs* 
any  term,  the  court  shall  stand  adjourned  from  day  to  day,  ^^' 
until  a  quorum  shall  attend. 

Sec.  7.  If  the  said  supreme  court,  or  any  of  the  circuit  Unfinished 
courts,  directed  to  be  held  by  this  act,  shall  not  sit  in  any  g"and^  c^ontinu- 
term,  or  shall  not  continue  to  sit  the  whole  term,  or  be-  ed. 
fore  the  end  of  the  term  shall  not  have  heard  and  deter- 
mined ail  matters  and  causes,  depending  in  said  courts; 
all  matters  and  causes  depending  and  undetermined,  shall 
stand  continued  until  the  next  succeeding  term. 

Sec.  8.  If  from  any  causes  the  supreme  court  shall  Discontinuance 
not  sit,  on  any  day  in  a  term,  after  it  shall  have  opened,  ^^  reason  of 
there  shall  be  no  discontinuance,  but  so  soon  as  the  cause  sittino-  cured. 
is  removed,  the  court  shall  proceed  to  business  until  the 
end  of  the  term,  or  until  the  business  depending  before 
it,  shall  be  disposed  of. 

Sec.  9.  No    question  of  appeal,  or  of  writ  of  error 
shall  be  decided  without  the  concurrence  of  two  justices  rp     •    ,• 

•  1  J    1     II  •        n  1  1  WO  justices 

at  least;  and  the  said  court  shall  m  all  cases  state  the  case,  must  concur, 
and  give  their  opinion  in  writing,  which  shall  be  filed  Written  opin- 
with  the  other  papers  of  the  case.     And  the  said  court  ions, 
shall  appoint  some  person  learned  in  the  law  to  minute 
down,  and  make  report  of  all  the  principal  matters  drawn    ^^° 
out  at  length,  with  the   opinion  of  the  court,  in  all  such 
cases  as  may  be  tried  before  the  said  court,  a,nd  the  said 
reporter  shall  have  a  right  to  use  the  original  written 
opinion  after  it  shall  have  been  recorded  by  the  clerk. 

Sec.  10.  All  process  which  shall  be  issued   from  the  Process  how  to 
said  supreme   court  shall  bear  test  in  the  name  of  the  bear  test,  and 
chief  justice,  be  signed  by  the  clerk,  dated  when  issued,  ^^^"'^^* 
and  sealed  with  the  seal   of  the  court;  and  all   such  pro- 
cess shall  be  made  returnable  according  to  law,  or  such 
rules  and  orders  as  may  be  prescribed  by  the  court. 

Sec.  11.  Any  process  which  may  be  issued   from  the  process  hwr 
said  supreme  court,  or  any  justice  thereof,  or  the  clerk,  executed. 
according  to  law,  shall  be  executed  by  the  ofiicer  or  per- 
son to  v/hom  it  shall  be  directed,  in  any  county  or  place 
in  this  state,  in  the  usual  manner  that  process  is  or  may 
be  required  to  be  executed  and  returned.     The  said  court 
shall  have  power  to  punish  contempts  offered   by  any  Contempts  and 
person  to  it  while  sitting,  and  for  disobeying  any  of  its  ^^s^beyuig  pro- 
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process,  rules,  and  orders  issued  or  made  conformaWy 
to  law. 

Sec.  12,  The  supreme  court  shall  have  original  jxin&- 
diction,  in  all  causes,  suits,  and  motions  against  public 
debtors,  sheriffs,  clerks,  and  all  collectors  of  the  public 
revenue  to  the  state,  of  every  denomination  whatsoever; 
and  in  all  cases  where  it  may  have  been,  or  may  hereaf- 
ter be  the  duty  of  any  sheriff,  clerk,  collector,  or  receiver 
of  public  moneys  for  the  state,  or  the  late  territory  of  11^ 
linois,  to  make  collections  and  settlements  with  the  pro- 
per authority;  if  he  or  they  have  failed  to  do  so,  or  shall 
hereafter  have  failed  to  do  so,  and  there  shall  appear  any 
defect  in  the  bond  given  by  said  officer  or  person,  or 
other  proceeding  sufficient  to  exempt  from  liability,  the 
security  or  securities  of  such  officer  or  person,  or  to  de- 
feat the  ordinary  proceedings  against  himself,  the  court 
shall  have  power  to  compel  such  person,  whether  in  or 
out  of  office,  who  has  either  collected  public  money  or 
ought  to  have  done  so,  to  exhibit  upon  oath,  a  full  and 
fair  statement  of  all  moneys  by  him  collected,  and  a  list 
of  all  persons  as  far  as  it  may  be  practicable,  to  obtain 
the  same,  of  whom  such  person  had  a  right  to  collect, 
and  who  had  failed  to  pay  him  accordingly;  and  the 
court  shall,  upon  hearing  the  whole  case,  without  regard 
to  form,  have  power  to  give  such  judgment,  for  such  sum 
or  sums  of  money,  as  such  person  ought  to  be  liable  to 
pay,  according  to  the  true  spirit  of  the  law  and  the  pria- 
ciples  of  equity:  Provided^  that  the  person  or  persons  a» 
aforesaid,  shall  have  due  and  reasonable  notice  of  the 
time  of  proceeding  against  him  or  them,  as  aforesaid; 
and  it  shall  be  the  duty  of  the  attorney  general  to  at- 
tend and  prosecute  the  same. 

Sec.  13.  It  shall  be  the  duty  of  the  clerk  of  the  su- 
preme court,  to  issue  process  in  all  cases  where  process 
ought  to  be  issued  from  the  said  court;  and  to  keep  and 
preserve  complete  records  of  all  the  decisions  and  pro- 
ceedings of  the  said  court;  he  shall,  before  he  enters  upon 
the  duties  of  his  office,  take  the  following  oath  or  affirma- 
tion before  one  of  the  justices  of  the  supreme  court: 
"I,  A  B,  being  appointed  clerk  of  the  supreme  court, 
do  solemnly  swear  (or  affirm)  that  I  will  truly  and  faith- 
fully enter  on  record  all  the  orders,  decrees,  judgments, 
and  proceedings  of  the  said  court,  and  that  I  will  faith- 
fully and  impartially  discharge  and  perform  all  the  du- 
ties of  my  said  office,  according  to  the  best  of  my  abili- 
ties and  understanding  according  to  law;"  and  the  said 
clerk  shall  keep  his  office  at  the  seat  of  government,  and 
shall  do  and  perform  all  such  acts  and  things  as  are  or 
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hiay  be  enjoined  on  him,  and  be  entitled  to  such  com- 
pensation as  is  or  may  be  provided  bj  law.     And  he  shall, 
at  the  first  term  of  said  court,  after  he  shall  be  appoint- 1 
ed,  give  bond  to  the  governor  of  this  state,  and  his  sue-  AndboBd„ 
cessors  in  office,  for  the  use  of  the  people  of  the  state, 
with  one  or  more  securities,  to  be  approved  by  the  said 
court,  in  the  sum  of  three  thousand  dollars,  conditioned  Conditioa 
for  the  faithful  discharge  of  his  duties,  and  to  deliver  up  thereof, 
the  papers,  books,  and  records,  appertaining  to  the  same, 
whole,  safe,  and  undefaced,  when  lawfully  required  so  to 
do;  which  bond  so  executed  as  aforesaid,  shall  be  trans- 
mitted to  the  office  of  the  secretary  of  state,  and  tiled 
therein. 

Sec.  14.    The  chief  justice  and  associate  justices  of  judges  to  hold 
the  said  supreme  court,  shall  hold  circuit  courts,  as  is  circnit courts, 
herein  provided  for  by  law;  and  when  either  of  the  said 
judges  shall,  by  death,  resignation,  removal   from  office, 
or  unavoidable  absence,  fail  to  attend  and  hold  an}  of  Interchange  of 
the  circuit  courts  required  of  him  by  law,  it  shall  be  the^^"^*^"^**' 
duty  of  one  of  the  other  judges  presiding  in  either  of 
the  other  circuits,  upon  receiving  information  that  such 
courts  will  not  be  holden,  to  attend  in  the  said  circuit,  so 
situated,  and  hold  courts  therein,  and   exercise  all  the 
powers  and  jurisdiction,  both  in  term  time  and  vacatiouji 
that  the  judge  assigned  by  law  to  such  circait  could  le- 
gally do,  until  the  causes  aforesaid,  which  authorize  and 
require  such  judge  to  exercise  such  power  and  jurisdic- 
tion, in  such  circuit,  shall  be  removed. 

Sec.  15.  When  any  of  the  said  judges  shall  die,  re- j^ew  jud^res  to 
sign,  or  be  removed  from  office,  it  shall  be  the  duty  of  his  hold  courts  ia 
successor  in  office  to  preside  in  the  circuit  wherein  such*'^®*^^'^*^"^*°^ 

V  their  predeces- 

vacancy  happens*  goj.g^  ^ 

Sec.  16.  If  there  shall  be  no  judge  attending  in  any  , 
county,  on  the  first  day  of  any  term,  the  court  shall  stand  tend1L"°cour^ 
adjourned  from  day  to  day  until  a  judge  shall  attend,  if  to  stand  ad- 
that  should  happen  before  the  hour  of  four  o'clock  in  theJ°"^"^^* 
afternoon  of  the  second  day;  but  if  no  judge  shall  have 
attended  before  that  time,  the  court  shall  stand  adjourned 
until  the  next  succeeding  term. 

Sec.  17.  It  shall  be  the  duty  of  the  said  judges  re-T^g^gj^j^ 
spectively,  to  hold  two  terms  annually,  in  each  county  in  annually., 
their  respective  circuits,  in  conformity  to  law;  which 
courts  shall  be  holden  respectively  at  the  times  and  places 
now,  or  hereafter  to  be  prescribed  by  law;  and  the  said 
courts  shall  be  styled  '"circuit  courts  for  the  counties  in, 
which  they  may  be  held  respectively." 

Sec".  18.  The  said  circuit  courts  shall  be  holden  at  the  ^ou*seV**'*"li 
rospeciti'te  oourt  houses  of  said'  countiesj  and  the  said- cowty?  *** 
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judges  respectively,  in  their  respective  circuits  shall  have 
jurisdiction  over  all  matters  and  suits  at  common  law 
and  in  chancery,  arising  in  each  of  the  counties  in  their 
respective  circuits,  where  the  debt  or  demand  shall  ex- 
ceed twenty  dollars. 

Sec.  19.  The  said  judges  shall  be  conservators  of 
the  peace,  and  the  said  courts  in  term  time,  and  the 
judges  thereof  in  vacation,  shall  have  power  to  award 
throughout  the  state,  and  returnable  in  the  proper  coun- 
ty, writs  of  injunction,  yie  exeat,  habeas  corpus,  and  all  other 
writs  and  process,  that  may  be  necessary  to  the  due  exe- 
cution of  the  powers  with  which  they  are  or  may  be 
vested. 

Sec.  20.  The  said  courts  shall  respectively  have  pow- 
er and  authority  to  hear  and  determine  all  cases  of  trea- 
son and  other  felony,  crimes  and  misdemeanors  of  what- 
ever kind  that  may  be  committed  within  any  county  or 
place  within  their  respective  circuits,  and  that  may  be 
brought  before  them,  by  any  rules  and  regulations  pro- 
vided bylaw. 

Sec.  21.  All  suits  brought  in  the  said  circuit  courts 
shall  be  tried  in  the  counties  in  which  they  originated, 
unless  in  cases  that  are  or  may  be  specially  provided  for 
by  law. 

Sec.  22.  The  clerks  appointed  by  the  said  circuit 
courts,  or  by  the  judges  thereof  in  each  county,  shall,  be- 
fore they  enter  upon  the  duties  of  their  offices,  respec- 
tively take  an  oath,  to  support  the  constitution  of  the 
United  States,  and  of  this  state,  and  also  the  following 
oath  of  office,  before  one  of  the  judges  of  the  said  cir- 
cuit courts,  or  some  justice  of  the  peace  in  this  state: 
"I,  A  B,  being  appointed  clerk  of  the  circuit  court  for 

county,  do  solemnly  swear  (or  affirm)  that  I  will 

truly  and  faithfully  enter  and  record  all  the  orders,  de- 
crees, judgments,  and  proceedings  of  the  said  court,  and 
that  I  will  faithfully  and  impartially  discharge  and  per- 
form all  the  duties  of  my  said  office,  according  to  the  best 
of  my  abilities  and  understanding  according  to  law."  A 
certificate  whereof,  with  the  appointment,  shall  be  enter- 
ed on  the  records  of  the  court  at  the  first  term  of  the 
ccurt,  after  the  same  shall  be  done. 

Sec.  23.  The  clerks  of  the  respective  circuit  courts^ 
shall  issue  process  in  all  cases  originating  in  their  respec- 
tive counties;  they  shall  make,  keep,  and  preserve  com- 
plete records  of  all  the  procieedings  and  determinations 
of  the  courts  of  which  they  are  clerks,  except  as  is  pro- 
vided in  the  23d  section  of  the  "Act  concerning  the 
practice  in  courts  of  law,"  approved,  January  29,  1837* 


They  shall  keep  their  offices  at  the  county  seats  of  their 
respective  counties;  and  do  and  perform  in   the  county 
all  the  duties  which  may  be  enjoined  upon  them  by  ^^^''>^^^^^^^^ 
and  they  shall  be  entitled  to  such  fees  and  compensation  ^^"^°^^*^  * 
for  their  services,  as  are  or  shall  be  allowed  by  law;  and 
if  any  clerk  of  a  circuit  court,  shall  neglect  or  refuse  to 
perform  any  of  the  duties  enjoined  upon  him  by  law,  or 
shall  in  any  manner  be  guilty  of  malfeasance  in  office, 
-he  shall  be  removed  from  office  by  the  court  upon  proper 
complaint  being  made  to  the  said  court  or  judge,  and  the  B^tmay 
said  complaint  being  proved  true  to  the  satisfaction  of  appeal, 
the  said  court  or  judge:  Provided,  that  the  said  clerk 
shall  nevertheless  have  the  right  of  appeal  to  the  su- 
preme court,  under  the  like  conditions,  as  are  or  may  be 
prescribed  by  law  for  other  cases.  phaii  gh-e 

Sec.  24.  The  clerk  of  each  circuit  court  shall,  at  the  •'"^'^• 
first  term  of  the  said  court,  held  in  his  county,  after  he 
shall  be  appointed,  enter  into  bond  to  the  governor  of 
the  state,  and  to  his  successors  in  office,  for  the  use  of 
the  people  of  the  state  of  Illinois,  with  one  or  more  se- 
curities, to  be   approved  of  by  the  court,  in  the  sum  of  Condition 
two  thousand  dollars,  conditioned  for  the  faithful  perform- thereof, 
ance  of  the   duties  of  his  office,  and  to  deliver  up  the 
papers,  books,  records,    and    proceedings   appertaining 
thereto,  whole,  safe,  and  undefaced,  when  lawfully  re- 
quired so  to  do,  which  bond,  so  executed,  shall  be  trans- Where  filed, 
mitted  to  the  office  of  the  secretary  of  state,  and  filed 
therein. 

Sec.  25.  It  shall  be  the  duty  of  every  clerk  of  the  cir- Delivery  of 
€uit  court,  hereafter,  to  be  appointed  to  succeed  another,  paper?,  &c. 
to  demand  of  his  predecessor,  or  the  person  in  whose 
possession  they  may  be,  all  the  books,  papers,  and  pro- 
ceedings appertaining  to  the  circuit  court  of  which  he 
shall  be  appointed  clerk:  and  the  said  predecessor,  or 
person  whose  possession  the  same  may  be,  shall,  on  such 
application  and  demand,  deliver  them  up  to  the  person 
go  appointed;  and  should  any  person  herein  required  to 
give  up  the  books,  papers,  and  proceedings  as  aforesaid, 
refuse  so  to  do,  on  such  application  and  demand,  the  pro- 
per circuit  court  shall  have  power  to  use  such  compulsory,, 
process,  and  take  such  measures  as  may  be  necessary  tOgj-ced. 
coerce   the  delivery  as  aforesaid,  according  to  the  true 
intent  and  meaning  hereof.  Clerk's  office 

Sec.  26.  The  judges  shall  annually  examine  into  the  shall  be  ex- 
condition  of  the  office  of  every  clerk  of  the  circuit  court  ^"""^®'^* 
in  their  respective  circuits,  and  make  such  order  thereon 
as  circumstances  may  require.  Spedal  i^rms 

Sec,  27.  Whenever  any  person  shall  be  in  the  custody  to  try  cnminsdi. 
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of  tiie  sheriiF  of  any  county,  charged  with  any  c^ipital 
offence,  or  any  other  offence  not  bailable  by  law,  it  shall 
be  the  duty  of  such  sheriff,  provided  such  person  shall 
desire  a  trial,  to  give  information  thereof,  in  writing,  to 
the  judge  presiding  in  the  circuit,  or  in  case  of  his  ab- 
sence or  disability,  to  either  of  the  said  judges,  who  may 
be  required  to  preside  in  such  circuit,  during  such  ab- 
sence or  disability;  whose  duty  it  shall  be  to  issue  a  pre- 
cept under  his  hand  and  seal,  to  the  sheriff  of  such  coun- 
ty, to  summon  twenty-three  grand  jurors,  and  thirty-six 
petit  jurors,  to  attend  at  the  seat  of  justice  of  said  coun- 
ty, on  a  day  therein  mentioned,  which  shall  not  be  less 
than  fifteen,  nor  more  than  thirty  days  from  the  date  of 
such  precept. 
Nouc«  thereof.  Sec.  28.  It  shall  be  the  duty  of  the  sheriff,  on  receiving 
the  precept  aforesaid,  to  give  notite  by  advertisement, 
set  up  at  the  seat  of  justice  of  his  county,  at  least  ten 
days  before  the  return  of  such  precept,  of  the  time  of 
holding  a  speciid  term  of  the  circuit  court,  in  pursuance 
of  this  act;  and  it  shall  be  the  duty  of  the  circuit  judge, 
either  personally  or  in  writing,  to  notify  the  attorney 
prosecuting  for  the  state,  in  such  county,  of  the  time  and 
place  of  holding  court  in  pursuance  of  this  act;  but  the 
want  of  such  advertisement  by  the  sheriff,  or  notice  by 
the  judge,  shall  not  be  construed  to  invalidate  the  author- 
ity of  the  court,  or  to  render  its  proceedings  void  or  erro- 
neous; but  in  case  of  such  omission,  the  precept  aforesaid 
shall  be  considered  as  legal  notice  of  the  time  and  place 
of  holding  such  court;  and  the  sheriff,  for  omitting  to 
Omission  to  ad  ^^vertize  in  manner  aforesaid,  may  be  fined  at  the  dis- 
vertiae.  crction  of  the  court,  in  a  sum  not  exceeding  five  hundred 

dollars:  Provided,  that  there  shall  be  no  such  special  term 
of  the  circuit  court,  where  a  regular  term  of  said  court 
will  be  held  within  forty  days  of  the  time  of  receiving 
such  notice  as  aforesaid,  by  the  judges  from  the  sheritfj 
but  in  all  such  cases,  the  person  shall  wait  until  the  reg- 
ular term  for  his  trial. 
Power  to  ad-  ^^c,  29.  The  said  circuit  court,  when  met  in  pursu- 
journ.  ance  of  this  act,  shall  have  authority  to  adjourn  to  any 

day  which  may  be  adjudged  reasonable  and  expedient, 
for  the  fair  and  impartial  trial  of  any  such  person,  who 
may  be  indicted  before  it,  and  in  case  the  requisite  num- 
ber of  grand  and  petit  jurors  shall  not  attend  at  the  time 
and  place  specified  in  such  precept,  or  the  number  of 
*"***'  petit  jurors  be  reduced  by  challenge  below  the  number 
of  twelve,  the  court  may  order  the  sheriff  to  complete 
the  pannel  of  the  grand  or  petit  jury  from  the  by-stand- 
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ers,  or  award  a  veiiire  de  novo  for  a  grand  or  petit  jury  as 
the  case  may  require. 

Sec.  30.  Any  process  which  may  be  issued  by  any  of  Process  how 
the  clerks  of  the  said  circuit  courts,or  any  judge  thereof,  executed, 
in  pursuance  of  law,  shall  be  executed  by  the  officer  or 
person  to  whom  the  same  shall  be  directed,  in  any  county 
or  place  in  this  state,  in  the  same  manner  that  process 
usually  is,  or  may  be  required  to  be  executed  and  return- 
ed; and  the  said  circuit  courts  shall  respectively  have 
power  to  punish  all  contempts  offered  by  any  person  or  ^^JJ^^J-^P'^  ^^^^ 
persons  to  them,  while  sitting  as  such,  at  any  regular  or  Ji^f^!-^ ^c?^  "" 
special  term  as  aforesaid;  and  for  disobeying  any  of  its 
process,  rules,  or  orders,  issued  or  made  conformably  to 
law.      Hereafter,  the  salaries  of  the  chief  justice  and 
each  of  the  associate  justices  of  the  supreme  court,  shall  ^^'^^^^^• 
be  one  thousand  dollars  per  annum. 

Sec.  31.  The  clerks  of  the  several  circuit  courts  shall  ^"Yf''  ''" 

1  n  ',  1  1     sued   to  any 

have  power  to  issue  subpenas  for  witnesses,  to  any  county  county. 
in  this  state. 

Sec.  32.  The  acts  entitled  "An  act  regulating  and  de- Acts  repealed. 
fining  the  duties  of  the  justices  of  the  supreme  court,'' 
approved,  March  31,  1819,  the  act  entitled  "An  act 
changing  the  terms  of  the  circuit  courts,  and  altering  the 
circuits,"  approved,  February  14,  1821,  the  act  entitled 
"An  act  to  regulate  the  terms  of  the  circuit  courts,  and 
for  other  purposes,"  approved,  February  17,  1823,  the 
"Act  constituting  and  regulating  the  supreme  and  circuit 
courts  of  this  state,"  approved,  December  29,  1824,  the 
act  entitled  "An  act  supplemental  to  an  act,  entitled  an 
act  regulating  and  establishing  the  supreme  and  circuit 
courts  of  this  state,"  approved,  January  17,  1825,  the  act 
entitled  "An  act  changing  the  terms  therein  named,  and 
regulating  the  practice  in  certain  cases,"  approved,  Jan- 
uary 26,  1826,  are  severally  hereby  repealed. 

Nothing  in  this  act  shall  be  so  construed,  as  to  require  New  clerks 
the  clerks  either  of  the  supreme  or  any  of  the  circuit '^'^^'^'."^^  ^^ 
courts  in  this  state,  to  be  reappointed  or  quahfied  as  this  ^PP"^'"^^''* 
act  directs,  but  the  same  shall  continue  in  office  as  they 
now  are. 

This  act  takes  effect  on  the  first  day  of  July  next. 

Approved,  January  19,  1829. 
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^rySriS'"'*^-^  *^^^  ^^  P'''''''^^  ^^''  ""  ''''^''^^^  place  for  holding  the 
'        *  Supreme  Court. 

S.  E.  room  of  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^  repre- 
hous^e^''^'"^  5e?i/ec?  in  the  General  Assembly^  That  the  south-east  room 
on  the  lower  floor  of  the  banking  house,  be,  and  the  same 
is  hereby  appropriated  and  set  apart  for  the  exclusive 
purpose  of  holding  the  supreme  court  of  this  state ;  and, 
hereafter,  the  state  treasurer  shall  keep  his  office  in  the 
front  room,  on  the  lower  floor  of  said  building. 

Approved,  January  22,  1829. 


In  force  Jan-    AJSf  A  CT  supplemental  to  the  act^  entitled  ''An  act  regula- 
uary  ^.i,  182J.  ^j^^^  ^j^  Supreme  and  Circuit  Courts^"^  appro- 

ved^ January  19,  1829. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois. 

S?^ircuit^'°''^**T**^^^^^^^^  ^'^  ^^^  G^^^^^l  -Assembly,  That  the  chief  justice 

courts.  0^  the  supreme  court,  and  the  associate  justices  thereof, 

and  the  circuit  judge  appointed  at  the  present  session, 

shall  hold  the  circuit  courts  in  this  state,  at  the  times, 

and  in  the  manner,  hereinafter  provided,  and  shall  be 

governed  by  the  same  rules,  regulations,  and  restrictions, 

that  are  now  applicable  to  the  said  courts  respectively. 

Counties  of  the      Sec.  2.   The  countics  of  Pike,  Calhoun,  Greene,  Ma- 

coupin,  Morgan,  Sangamon,  Macon,  and  Tazewell  shall 

Of  the  2d  cir- c^^stitute  the  first  judicial  circuit;  the  counties  of  Madi- 

cuit.  son,  St.  Clair,  INIonroe,  Randolph,  Washington,  Clinton, 

Bond,  Fayette,  Montgomery,  and  Shelby  shall  constitute 

Of  tiie  3d  cir-^^^   second  judicial   circuit;   the   counties  of  Gallatin, 

cuit.  Hamilton,  Jefferson,  Marion,  Franklin,  Perry,  Jackson, 

Union,  Alexander,  Johnson,  and  Pope  shall  constitute  the 

Of  the4Ui  cir-^^^^^  judicial  circuit;  the  counties  of  White,  Edwards, 

cuit.  Wabash,  Lawrence,  Crawford,  Clark,  Edgar,  Vermilion, 

Clay,  and  Wayne  shall  constitute  the  fourth  judicial  cir- 

Ofthe  5th  cir-^^^^'  ^^^^  ^^^  counties  of  Jo  Daviess,  Peoria,  Fulton, 

cuit.  Schuyler,  and  Adams  shall  constitute  the  fifth  judicial 

circuit. 
Lockwood  in        Sec.  3.  Samucl  D.  Lockwood  shall  perform  circuit  du- 
^•e  Istcircuit.^.      •     ^|      ^^^  judicial  circuit,  Theophilus  W.  Smith 
Bit)wne  inthe   shall  perform  circuit  duties  in  the  second  judicial  circuit, 
3d.  Thomas  C.  Browne  shall  perform  circuit  duties  in  the 

Wilson  in  the  ^j^-^.^  judicial  circuit,  WilUam  Wilson  shall  perform  cir- 
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cuit  duties  in  the  fourth  judicial  circuit,  and  Richard  M.  Young  in  tUe 
Young  shall  perform  circuit  duties  in  the  fifth  judicial  ^^'^* 
circuit,  and  when  either  of  said  judges  shall  be  succeeded  rj,^^.^^  succes- 
in  office,  it  shall  be  the  duty  of  his  successor  in  office  to  sors  to  take 
preside  and  hold  the  courts  in  the  circuit  of  the  judge,  or  their  place. 
justice,  so  succeeded. 

Sec.  4.  The  said  circuit  judge  shall,  before  he  enters  circuit  judge  to 
upon  the  duties  of  his  office,  take  an  oath  to  support  the  take  an  oath, 
constitution  of  the  United  States,  and  of  this  state,  and 
the  following  oath  of  office,  to  wit:   "I,  A  B,  judge  ofpoj-m  thereof. 
the  fifth  judicial  circuit  of  the  state  of  Illinois,  do  sol- 
emnly swear,  that  I  will  administer  justice,  without  res- 
pect to  persons,  and  do  equal  right  to  the  poor  and  to  the 
rich,  without  sale,  denial,  favor,  affection,  or  partiality, 
conformably  to  the  laws,  to  the  best  of  my  judgment  and 
abilities."     Which  said  oath  may  be  administered  by  any 
justice  of  the  peace  in  this  state,  a  certificate  whereof  j^^^^^j^'^^^^^glj/^' ' 
shall  be  endorsed  on  the  commission  of  said  judge,  and 
a  duplicate  thereof  transmitted  to,  and  filed  in  the  office 
of  the  secretary  of  state;  and  all  rules  and  regulations 
prescribed  in  the  act,  to  which  this  is  a  supplement,  rela-  Pq^.j^-j.j.  ^ct 
live  to  the  circuit  courts  generally  in  this  state,  shall  be  apply  to  the 
deemed  and  taken  as  applicable  to  the  circuit  courts,  di-  ^th  circuit. 
rected  to  be  held  in  the  fifth,  judicial  circuit. 

Sec.  5.  The  chief  justice,  and  the  associate  justices  of  interchain  e 
the  supreme  court,  and  the  judge  of  the  fifth  judicial  cir- circuits, 
cuit,  may  interchange,  and  hold  each  other's  circuit  courts  Powers  of   he 
as  often  as  they  may  agree  to  do  the  same,  and  may  award ^^^=^^  ^"  ^"^'" 
writs  of  hibeas  corpus,  ?ie  exeat,  certiorari,  and  injunction, 
and  may  grant  orders  to  stay  proceedings,  which  said 
writs  and  orders  shall  run,  and  have  force,  in  each  other's 
circuits;  and  such  acts,  writs,  and  orders  shall  have  the 
same  effect,  and  be  obeyed  in  the  same  manner,  as  if  the 
said  acts,  orders,  and  writs  were  done,  granted,  and  issu- 
ed by  the  proper  justice  or  judge  of  the  circuit. 
^  Sec.  6.  Should  the  chief  justice  or  either  of  the  asso- Judge  not  at- 
ciate  justices  or  the  said  circuit  judge  fail  to  attend  intending  court 
any  county,  in  their  respective   circuits,  on  the  day  ap- '^'^^1^ 'f  ""'^  '''^' 
pointed  for  commencing  the  term  of  the  circuit  court '^'^^"^ 
therein,  as  required  by  law,  the  court  shall  stand  adjourn- 
ed until  the  next  day,  and  should  the  judge  not  attend 
by  four  o'clock  in  the  afternoon  of  the  second  day  of  the 
term,  the  court  shall  stand  adjourned  until  the  next  suc- 
ceeding term  of  the  court,  and   all  suits,  writs,  process, 
indictments,  recognizances,  and  other  proceedings  shall 
stand  continued  over  until  next  term  of  the  court,  as 
effectually  as  if  the  same  had  been  continued  by  the  order 
of  the  court. 
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Chancery  Sec,  7.  T^g  chief  justice  and  the  associate  justices, 

terms,  ^^^  ^^^  ^^.j  (,jJ.^^^^  judge,  in  their  respective  circuits 

may,  in  any  regular  term  thereof,  appoint  a  time  for  hold- 
ing a  chancery  term  of  the  court,  to  be  entered  of  record, 
if,  in  the  opinion  of  the  judge  making  such  order,  the 
business  of  the  court  shall  require  it;  and  all  judgments, 
orders,  decrees,  and  proceedings,  made  at  such  special 
term,  shall  have  the  same  validity  as  if  made  at  the  regu- 
lar term  appointed  by  law. 
ciiange  of  ve-  ^^^c.  8.  If  any  judge  of  the  circuit  court  shall  be  in- 
nue  on  account  tcrested  in  any  suit,  or  proceeding,  in  his  circuit,  it  shall 

°^ft^"^d'^^tf^  "^  ^^  ^^^  ^^^y  ^^  cause  all  the  papers  relating  to  such  suit, 
'''        or  proceeding,  and  a  transcript  of  the  record,  if  necessa- 
ry, to  be  transmitted  to  the  most  convenient  county  in  the 
next  adjoining  circuit,  as  in  case  of  a  change  of  venue; 
and  the  judge  of  the  circuit,  to  which  such  cause  shall 
be  transferred,  shall  proceed  thereon,  in  all  respects,  as 
if  the  same  had  been  originally  instituted  in  his  circuit. 
Supreme  court     ^EC.  9.  There  shall  be  one  term  of  the  supreme  court 
when  held.       of  this  state  held,  annually,  at  the  seat  of  government,  on 
the  first  Monday  in  December,  and  shall  continue  from 
day  to  day,  Sundays   excepted,   until    all   the   business 
therein  pending,  shall  be  determined  and  disposed  of. 
Process  how  to      ^Ec.  11.    All  proccss  which  shall  be  issued  from  the 
bear  test.         said  circuit  courts,  shall  bear  test  in  the  name  of  the 
And  be  issued  judges  thereof,  and  be  signed  by  the  clerks  respectively, 
and  returned.   '^^^^  dated  on  the  days  on  which  they  issue,  and  be  made 
returnable  according  to  lavv^;  and  all  process  issuing  from 
the  said  circuit  courts,  shall  be  sealed  with  the  judicial 
seal  which  shall  be  provided  for  that  purpose;  but  in  case 
there  shall  not  be  a  judicial  seal,  the  clerk  shall  affix  his 
private  seal  until  a  public  one  shall  be  provided. 
Change  of  ^EC.  12.  All  recognizanccs  and othcr  obligations, suits, 

torm?  not  to  af-  actions,  and  motions,  indictments,  and  other  proceedings, 
'ect  proceed-  ^^^  ^ij  ^ryiis  and  process  of  every  kind,  and  description, 
"^^""'  which  have  been  taken,  commenced,  found,  or  issued,  in 

pursuance  of  the  laws  now  in  force,  shall  be  set  for  argu- 
ment, or  trial,  or  shall  be  deemed  and  taken  as  returna- 
ble to  each  circuit  court,  respectively,  as  directed  to  be 
held  by  this  act,  and  may  be  proceeded  on,  as  though  no 

change  had  taken  place. 

Approved,  January  23,  1829. 
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AK  ^CT  regulating  the  Office  of  Clerk  of  the  Supreme  in  {o^ce  Feb . 

Court,  15,1831. 

Be  it  enacted  hy  the  people  of  the  state  of  Illinois^  repre- 
sented in  the  General  Assembly^  That  the  supreme  court 
or    a    majority  thereof,  shall    have   power  to   remove  Supreme  comt 
any  clerk  of  said  court,  for  neglect  of  duty,  incompe-^J^^^  ^^^^'^°^^^p^_ 
tency  to  perform  the  duties  of  his  office,  or  for  any  mal-  tain  causes. 
conduct  in  office  of  which  he  may  be  guilty,  or  for  any 
other  cause  which  shall  be  satisfactory  to  said  court,  or 
a  majority  thereof:  Provided^  that  the  cause  of  the   re- 
moval of  said  clerk  shall  be  expressed  on  the  records  of 
the  court. 

Approved,  Feb.  15,  1831. 


AK  ACT  supplemental  to  the  several   acts  regulating   ^/le  I«  force  Fok 
Supreme  and  Circuit  Courts  in  this  state,  ^^^  ^^^^' 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  the  chief  justice 
of  the  supreme  court,  and  the  associate  justices  thereof, 
and  the  circuit  judge  of  the  fifth  judicial  circuit,  shall 
hold  the  circuit  courts  of  this  state,  at  the  times,  and  in 
the  manner  hereinafter  provided. 

Sec.  2.  The  counties  of  Pike,  Calhoun,  Greene,  Mor-  circuits. 
gan,  Sangamon,  Tazewell,  Macon,  McLean,  and  Macou- 
pin shall  constitute  the  first  judicial  circuit:  The  coun- 
ties of  Madison,  St.  Clair,  Monroe,  Randolph,  "VYashing- 
ton,  Clinton,  Bond,  Shelby,  Fayette  and  Montgomery 
shall  constitute  the  second  judicial  circuit:  The  counties 
of  Gallatin,  Pope,  Johnson,  Alexander,  Union,  Jackson, 
Perry,  Franklin,  Marion,  Jefferson,  and  Hamilton  shall 
constitute  the  third  judicial  circuit:  The  counties  of 
White,  Edwards,  Wabash,  Lawrence,  Wayne,  Clark, 
Crawford,  Edgar,  Vermihon,  Coles,  and  Clay  shall  con- 
stitute the  fourth  judicial  circuit:  The  counties  of  Cook, 
La  Salle,  Putnam,  Peoria,  Fulton,  Schuyler,  Adams, 
Hancock,  McDonough,  Knox,  Warren,  Jo  Daviess,  Mer- 
cer, Rock  Island,  and  Henry  shall  constitute  the  fifth 
judicial  circuit. 

Sec.  3.  Samuel  D.  Lockwood  shall  perform  circuit  _ 
duties  in  the  first  judicial  circuit;  Theophilus  W.  Smith  ^^^'' 
in  the  second;  Thomas  C.  Browne  in  the  third;  William^ 
Wilson  in  the  fourth;  and  Richard  M.   Younc?  in  the 

1.5  * 
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fifth;  and  when  either  of  the  said  judges  shall  be  suC^ 
ceeded  in  office^  it  shall  be  the  duty  of  his  successor  to 
preside,  and  hold  the  courts  in  the  circuit  of  the  judge 
or  justice  who  shall  be  so  succeeded. 

Sec.  4.  There  shaU  be  two  terms  of  the  circuit  court 
held,  annually,  in  each  of  the  counties  now,  or  hereafter 
to  be  organized  in  this  state,  at  the  court-house  thereof, 
or  place  provided  for  holding  court;  which  terms  shall 
commence  at  the  times  hereinafter  specified,  and  con4 
tinue  to  be  held  from  day  to  day,  Sundays  excepted,  ^^^^^^ 
til  ail  the  business  pending  shall  be  disposed  of,  u^^ess  it 
shall  be  necessary  to  close  the  term  to  enable  the  judge 
to  attend  in  the  next  county  to  hold  court.  Said  terms 
shall  be  commenced  and  held  at  tne  times  following, 
Tei,iis.  ^^^^*  ^^  ^^  ^^J'  ^^  ^^^  couTity  of  Pike  on  the  fourth  Mon- 

days in  March,  and  third  Mondays  in  August.     In  the 
1st  urcuit.        county  of  Greene  on  the  first  Mondays  in  April,  and 
fourth  Mondays  in  August.     In  the  county  of  Macoupin 
on  the  second  Mondays  in  April,  and  the  Mondays  after 
the  fourth  Mondays  in  August.     In  the  county  of  Mor- 
gan on  the  third  Mondays  in  April,  and  second  Mondays 
after  the  fourth  Mondays  in  August.     In  the  county  of 
Sangamon  on  the  fourth  Mondays  in  April,  and  third 
Mondays  after  the  fourth  Mondays  in  August.     In  the 
county  of  Macon  on  the  first  Mondays  after  the  fourth 
Mondays  in  April,  and  fourth  Mondays  after  the  fourth 
Mondays  in  August.     In  the  county  of  McLean  on  the 
Thursdays  thereafter;  and  in  the  county  of  Tazewell 
on   the  second  Mondays  after  the  fourth  Mondays  in 
April,  and  fifth  Mondays  after  the   fourth  Mondays  in 
August.     In  the  county  of  St.  Clair  on  the  first  Mon- 
days in  April  and  September.     In  the  county  of  Mon- 
roe on  the  third  Mondays  in  April  and  September.     In 
Sdclicuii.        the  county  of  Randolph  on  the  fourth  Mondays  in  April 
and  September.     In  the  county  of  Washington  on  the 
first  Mondays  in  jMay  and  October.     In  the  county  of 
Clinton   on  the  next  Wednesdays  thereafter.      In  the 
county  of  Bond  on  the  second  Mondays  in  May  and  Oc- 
tober.    In  the  county  of  Montgomery  on  the  next  Thurs- 
days thereafter.     In  the  county  of  Shelby  on  the  third 
Mopdays  in  May  and  October.     In  the  county  of  Fay- 
ette on  the  next  Thursdays  thereafter.     In  the  county  of 
Madison  on  the  second  Mondays    in    June,  and  third. 
Mondays  in  October.     In  the  county  of  Gallatin  on  the 
first.  Mondays  in  March  and  September.     In  the  county 
'  of  femiHon  on  the  third  Mondays  in  IMarch  and  Sep- 
temUcr.  V  In  the  county  of  Jefferson  on  the  next  Thurs- 
days, thereafter.     In  thfe  county  of  Marion  on  the  fourth 
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Mondays  m  March  and  September.  In  the  county  of 
Perry  on  the  Fridays  thereafter.  In  the  county  of  Frank- 3d  circuit, 
lin  on  the  first  Mondays  in  April  and  October.  In  the 
county  of  Jackson  on  the  second  Mondays  in  April  and 
October.  In  the  county  of  Union  on  the  third  Mondays 
in  April  and  October.  In  the  county  of  Alexander  on 
the  fourth  Mondays  in  April  and  October.  In  the  coun- 
ty of  Johnson  on  the  Fridays  thereafter:  and  in  the 
county  of  Pope  on  the  first  Mondays  in  May  and  No- 
vember. In  the  county  of  White  on  the  first  Mondays 
in  April  and  September.  In  the  county  of  Edwards-  on 
the  second  Mondays  in  April  and  September.  In  the 
county  of  Wabash  on  the  next  Thursdays  thereafter.  In 
the  county  of  Lawrence  on  the  third  Mondays  in  April 
and  September.  In  the  county  of  Crawford  on  the 
Thursdays  thereafter.  In  the  county  of  Clark  on  the  4th  circuit, 
fourth  Mondays  in  April  and  September.  In  the  county 
of  Edgar  on  the  Thursdays  thereafter.  In  the  county 
of  Vermihon  on  the  Mondays  after  the  fourth  Mondays 
in  April  and  September.  In  the  county  of  Coles  on  the 
Fridays  after  tile  Mondays  on  which  the  court  in  Ver- 
milion is  held.  In  the  county  of  Clay  on  the  last  Mon- 
days in  March  and  August.  In  the  county  of  Wayne 
qn  the  Wednesdays  thereafter.  In  the  county  of  Jo 
Daviess  on  the  second  Mondays  in  April  and  last  Mon- 
days in  August.  In  the  county  of  Cook  on  the  fourth 
Mondays  in  April,  and  second  Mondays  in  September. 
In  the  county  of  La  Salle  on  the  Fridays  after  the  fourth 


Mondaj^s  in  April,  and  the  Fridays  after  the  second 
Mondays  in  September.     In  the  county  of  Putnam  on  ^ 


5th  ciicuifc , 


the  first  Mondays  in  May,  and  the  third  Mondays  in 
September.  In  the  county  of  Peoria  on  the  Thursdays 
after  the  first  Mondays  in  May,  and  the  Thursdays  after 
the  third  Mondays  in  September.  In  the  county  of  Ful- 
ton on  the  second  Mondays  in  May,  and 'fourth  Mondays 
in  September.  In  the  county  of  Schuyler  on  the  third 
Mondays  in  May,  and  first  Mondays  in  October.  In  the 
county  of  Adams  on  the  fourth  Mondays  in  May,  and 
second  Mondays  in  October.  In  the  county  of  Hancock 
on  the  first  Mondays  in  June  and  third  Mondays  in  Oc- 
tober. In  the  county  of  McDonough  on  the  Fridays  af- 
ter the  first  Mondays  in  June,  and  the  Fridays  after  the 
third  Mondays  in  October.  In  the  county  of  Knox  on 
the  second  Mondays  in  .June,  and  fourth  Mondays  in  Dc- 
tojjer.  In  the  county  of  Warren  on  the  Thursdays  after 
the  second  Mondays  in  June,  and  on  the  Thursdaj^s 
after  the  fourth  Mondays  in  October;  and  in  the  counties 
;of  Mercer,  Henry,  and  Rock  Island,  whenever  the  same, 
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or  either  of  them,  shall  be  organized  in  pursuance  ■6f 
law,  at  such  times  as  the  judge  of  the  fifth  judicial  cir- 
cuit shall  appoint. 
Procees.  Sec.  5.  AH  writs,  and  other  process,  heretofore  made 

returnable  to  the  terms  provided  in  the  act  to  which  this 
is  an  amendment,  shall  be  taken  and  held  valid,  and  re- 
turnable to  the  terms  herein  provided  for. 

Approved,  Feb.  16,  183L 


In  force  Feb.    AM  ACT  fixing  the  time  of  holding  Circuit  Courts  in  the 
*         '  counties  of  Madison  and  Calhoun, 


Calhoun. 

Madison  au- 
tumnal term. 


Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  circuit  courts 
shall  be  held  in  the  county  of  Calhoun  on  the  first  Fri- 
day after  the  last  Mondays  in  March,  and  third  Mon- 
days in  August;  and  in  the  county  of  Madison  on  the 
fourth  Monday  of  October,  any  law  to  the  contrary  not- 
withstanding. 

Sec.  2,  In  all  cases  wherin  a  change  of  venue  may 

nu(^to  adioln"  ^^  awarded,  for  any  cause  whatever,  the  same  may  be 

ing  circuit.       awarded  to  the  next  adjoining  circuit,  if  it  may  suit  the 

convenience  of  the  parties,  as  well  as  to  any  county  in 

which  the  suit  was  instituted. 

Sec.  3.  The  circuit  court  of  Pike  county  shall  be  held 
on  the  last  Monday  in  March,  any  law  to  the  contrary 
notwithstanding. 

Approved,  February  16,  1831  • 


Pike  vernal 
term. 


A JV  ACT  regulating  the  terms  of  holding  the  Circuit  Courts 

in  this  state. 


Terms  of  cir- 
cuit courts. 


Ik 


Sec.  1.  Be  it  enacted  by  the^ people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  there  shall  be 
two  terms  of  the  circuit  court  held  annually  in  each  of 
the  counties  now,  or  hereafter  to  be  organized  in  this 
state,  at  the  court  house  thereof,  or  place  provided  for 
holding  courts;  which  terms  shall  commence  at  the  times 
hereinafter  specified,  and  continue  to  be  held  from  day 
to  day,  (Sundays  excepted,)  until  all  the  business  be  dis- 
posed of,  unless  it  shall  be  necessary  to  close  the  term  to 
enable  the  judge  to  attend  in  the  next  county  to  hold 
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•court.     In  the  county  of  Pike,  on  the  fourth  Mondays  of 
March  and  third  Mondays  of  August.     In  the  county  of 
Calhoun  on  the   Fridays  after  the  fourth  Mondays  of 
March  and  third  Mondays  of  August.     In   the   county 
of  Greene  on  the  first  Mondays  of  April  and   fourth 
Mondays  of  August.     In  the  county  of  Macoupin  on  the 
second  Mondays  of  April  and  Mondays  after  the  fourth 
Mondays  of  August.     In  the  county  of  Sangamon  on 
the  third  Mondays  of  April  and  second  Mondays  after 
the  fourth  Mondays  of  August.     In  the  county  of  Macon 
on  the  first  Mondays  after  the  fourth  Mondays   of  April 
and  fourth  Mondays  after  the  fourth  Mondays  of  August. 
In  the  county  of  McLean  on  the  Thursdaj^s  thereafter. 
In  the  county  of  Tazewell  on  the  second  Mondays  after 
the  fourth  Mondays  of  April  and  fifth  Mondays  after  the 
fourth  Mondays  of  August.     In  the  county  of  Morgan 
on  the  last  Mondays  of  May  and  second  Mondays  of  Oc- 
tober.    In  the  county  of  St.  Clair  on  the  first  Mondays 
in  April  and  September.     In  the  county  of  Monroe  on 
the  second  Wednesdays  thereafter.     In  the   county  of 
Randolph  on  the  third  Mondays  of  April  and  Septem- 
ber.    In  the  county  of  Washington  on  the  next  Fridays 
thereafter.     In  the  county  of  Clinton  on  the  fourth  Mon- 
days of  April  and  September.     In  the   county  of  Bond 
on  the  first  Mondays  of  May  and  October.     In  the  coun- 
ty of  Montgomery  on  the  next  Thursdays  thereafter. 
In  the  county  of  Shelby  on  the  second  Mondays  of  May 
and  October.     In  the  county  of  Effingham  on  the  third 
Mondays  of  May  and  October.     In  the  county  of  Fayette 
on  the  Wednesdays  thereafter.     In  the  county  of  Mad- 
ison on  the  fourth  Mondays  of  May  and   October.     In 
the  county  of  Gallatin  on  the  first  Mondays  of  March 
and  September.      In   the   county  of  Hamilton   on   the 
third  Mondays  of  March  and  September.     In  the  county 
of  Jefferson  on  the  next  Thurdays  thereafter.     In  the 
county  of  Marion  on  the  fourth  Mondays  of  March   and 
September.     In  the  county  of  Perry  on  the  next  Fri- 
days thereafter.     In  the  county  of  Franklin  on  the  first 
Mondays  of  April  and  October.     In  the  county  of  Jack- 
son on  the  second  Mondays  of  April   and  October.     In 
the  county  of  Union  on  the  third  Mondays  of  April  and 
October.      In  the  county  of  Alexander  on  the  fourth 
Mondays  of  April  and  October.     In  the  county  of  John- 
son on  the  next  Fridays  thereafter.     In  the   county  of 
Pope  on  the  first  Mondays  of  May  and  November. 

After  the  first  of  August  next,  the  circuit  courts  in  the 
following  named  counties  shall  be  held  at  the  times  here- 
in specified,  viz:  In  the  county  of  Perry  on  the  second 
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Mondays  of  April  aftd  October.     In  the  county  of  Jack- 
son on  the  third  Mondays  in  April  and  October.     In 
the  county  of  Union  on  the  fourth  Mondays  of  April  and 
October.     In  the  county  of  Alexander  on  the  Mondays 
thereafter.     In  the  county  of  Johnson  on  the  second  Mon- 
days in  May  and  November.     In  the  county  of  Pope  on 
the  third  Mondays  in  May  and  November.     In  the  coun- 
ty of  Clay  on  the  last  Mondays  in  March  and  August. 
In  the  county  of  Wayne  on  the  Thursdays  thereafter, 
in  the  county  of  White  on  the  first  Mondays  of  April  and 
September.     In  the  county  of  Edwards  on  the  second 
Mondays  of   April  and  September.     In  the   county  of 
Wabash  on  the  Thursdays  thereafter.     In  the  county  of 
Lawrence  on  the  third  Mondays  of  April  and  Septem- 
ber.     In  the  county  of    Crawford  on  the   Thursdays 
thereafter.     In  the  county  of  Clark  on  the  fourth  Mon- 
days of  April  and  September.     In  the  county  of  Edgar 
on  the  Thursdays  thereafter.     In  the  county  of  Vermil- 
ion on  the  first  Mondays  after  the  fourth  Mondays  of 
April  and  September.     In  the   county  of  Coles  on  the 
second  Tuesdays  after  the  fourth  Mondays  of  April  and 
September.     In  the  county  of  Adams  on  the  first  days 
of  April  and  nineteenth  days  of  Augu^.     In  the  county 
of  Hancock  on  the  eighth  days  of  April  and  twenty-sixth 
days  of  August.     In  the  county  of  McDonough  on  the 
fifteenth  days  of  April  and  second  days  of  September. 
In    the    county  of  Warren    on    the    twentieth  days   of 
April  and  seventh  days  of  September.     In  the  county  of 
Knox  on  the  twenty-fifth  days  of  April  and  twelfth  days 
of  September.     In  the  county  of  Jo  Daviess  on  the  first 
days  of  May  and  eighteenth  days  of  September.     In  the 
county  of  Cook  on  the  fourteenth  days  of  May  and  first 
days  of  October.    In  the  county  of  La  Salle  on  the  twen- 
tieth days  of  May  and  seventh  days  of  October.     In  the 
county  of  Putnam  on  the  twenty-fourth  days  of  May  and 
eleventh  days  of  October.     In  the  county  of  Peoria  on 
the  twenty-eighth  days  of  May  and  fifteenth  days  of  Oc- 
tober.    In  the  county  of  Fulton  on  the  first  days  of  June 
and   nineteenth   days   of  October.      In   the   county   of 
Schuyler  on  the  eighth  days  of  June  and  twenty-sixth 
days  of  October.     And  in  the  counties  of  Henry,  Mer- 
cer, and  Rock  Island,  whenever  the  same  or  either  of 
them  shall  be  organized  in  pursuance  of  law,  at  such 
times  as  the  judge  of  the  fifth  judicial  circuit  shall  ap- 
point. 
When  any  of       Sec.  2.  Whenever  either  of  the  days  above  mentioned 
p^reclTig"sec-  ^^^^^  happen  to  be  on  Sundays,  then  the  courts  to  be  held 
tionm«nSoned,on  that  day  shall  commence  on  the  Monday  following  5 
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and  when  the  counties  of  Iroquois  and  Champaign  shall  s^^^l  happen 
be  organized,  under  the  provisions  of  the  acts  of  this  leg- 1 "en'the^couxt 
islature,  then  the  judge    of  the  fourth  judicial   circuit  shall  commence 
shall  have  power  to  change  the  time  of  holding  courts  in  «"  the  Monday 
the   county  of  Coles,  so  as  to  suit  the  time  of  holding  °^^°^"^g* 
courts  in  the  said  counties  of  Champaign  and  Iroquois. 

Sec.  3.  If  from  any  cause  whatever  the  judge  of  the  When  the 
first  judicial  circuit,  shall  not  attend  at  the  regular  termi"^§?°?  !^f 

%         111  ^iiT  .1  .  ^th  ji>aicial 

appointed  bylaw  lor  holding  said  court,  in  any  county  circuit  shall 
therein,  it  shall  he  the  duty  of  said  judge  to  appoint  a  "ot  attend  at 
special  term  of  said  court  for  the  purpose  of  trying  ^H  term^lie^may 
causes,  both  civil  and  criminal  that  may  have  been  regu-  appoint  a  spe- 
larly  brought,  declaration  filed,  and  process  served,  ten  ciai  term. 
days  before  said  special  term,  and  the  grand  and  traverse 
juries  selected  to  attend  at  the  regular  term  of  said  court, 
shall  be  summoned  by  the  sheriflf  of  the  proper  county  to 
attend  said  special  term,  and  all  the  causes  on  the  docket 
at  the  time  the  regular  term  of   said  court  should  have 
been  held,  shall  be  continued  over  to  the  said  special 
term,  and  the  court  shall  have  all  the  power  and  the  par- 
ties all  the  rights  at  said  special  term,  that  they  would  rp, 
have  had  at  any  regular  term  of  said  court;  and  the  pro-  of  this  act  ex- 
visions  of  this  act  providing  for  the  holding  special  terms  tended  to  the 
of  courts  in  the  first  judicial  circuit  is  hereby  extended  to  °^^^^  circuits. 
all  the  circuits  in  this  state. 

Sec.  4.    It  shall  be  the  duty  of  the   county  commis- ^^^"^Jj;;j"j; 
sioners'  court  of  Morgan  county  to  summon  two  pannels  Morgan  county 
of  jurors  for  each  term  of  the  circuit  court  of  said  coun-t^  summon  two 
ty,  the  first  to  serve  the  first  week  of  the  said  court,  and  ?f ""^^^  °^' 

A  1        ^  1  %  n         •  1  JUrOlS. 

the  second,  the  second  week  of  said  court. 

Sec  5.  All   process,  suits,  and  recognizances   which  P^^ocess. 
have  been  or  may  be  issued  and  made  returnable  to  the  ♦ 

courts,  as  at  present  arranged,  shall  be  taken  and  consid- 
ered to  be  returnable  to  the  terms  fixed  by  this  act,  and 
shall  be  as  valid  as  if  made  returnable  to  the  terms  fixed 
by  this  act.  Approved,  March  2,  1833. 


COSTS. 

AJ^  A  CT  concerning  Costs*  In  force  June 

^  1,  1827. 

Sec.  1.   Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  in  all  actions  on 
office  bonds  for  the  use  of  any  person ;  actions  on .  the  J^°"/g®^^^"^^. 
bonds  of  executors,  administrators  or  guardians ;  qui  tarn  for  costs. 


Bond. 
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actions;  actions  on  any  penal  statute;  and  in  all  cases  in- 
law or  equity,  where  the  plaintiff  or  person  for  whose  use 
an  action  is  to  be  commenced,  shall  not  be  a  resident  of 
this  state,  the  plaintiff  or  person  for  whose  use  the  action 
is  to  be  commenced,  shall,  before  he  institute  such  suit, 
file,  or  caused  to  be  filed  with  the  clerk  of  the  circuit  or 
supreme  court  in  which  the  action  is  to  be  commenced, 
an  instrument  in  writing,  of  some  responsible  person,  be- 
ing a  resident  of  this  state,  to  be  approved  by  the  clerk, 
whereby  such  person  shall  acknowledge  himself  bound 
to  pay,  or  cause  to  be  paid,  all  costs  which  may  accrue  in 
such  action,  either  to  the  opposite  party,  or  to  any  of  the 
ofiicers  of  such  courts;  which  instrument  in  writing  may 
be  in  the  form,  and  to  the  purport  following,  to  witt* 

A.  B.     )       Court, 

vs. 
C.  D. 
I  do  hereby  enter  myself  security  for  costs  in  this  cause^ 
and  acknowledge  myself  bound  to  pay  or  cause  lo  be  paidy. 
all  costs  which  may  accrue  in  this  action  either  to  the  op- 
posite party  or  to  any  of  the  officers  of  this  court,  in  pur- 
suance of  the  laws  of  this  stdte.     Dated  this  day  of 

E.  F. 
<j  .  If  any  such  action  shall  be  commenced  without  filing, 

dismissed.        such  instrument  of  writing,  the  court,  on  motion,  shall 
dismiss  the  same,  and  the  attorney  of  the  plaintiff  shall 
pay  all  costs  accruing  thereon;  and  if  at  any  time  after 
shall  pay'^osts.  the  commencement  of  any  suit  by  a  resident  of  this  state, 
he  shall  become  non-resident;  or,  if  in  any  case  the  court 
shall  be  satisfied  that  any  plaintiff  is  unable  to  pay  the 
quired^in^cer'    ^osts  of  suit,  OT  that  he  is  SO  unsettled  as  to  endanger  the 
tain  cases  to      ofticers  of  the  court,  with  respect  to  their  legal  demands, 
ghe  security     it  shall  be  the  duty  of  the  court,  on  motion  of  the  defen- 
dant or  any  officer  of  the  court,  to  rule  the  plaintiff  on  or 
before  a  day,  in  such  rule  named,  to  give  security  for 
the  payment  of  costs  in  such  suit:  if  such  plaintiff  shall 
neglect  or  refuse,  on  or  before  the  day  in  such  rule  nam- 
ed, to  file  an  instrument  of  writing  of  some  responsible 
person, being  a  residcntof  this  state,  whereby  he  shall  bind 
himself  to  pay  all  costs  which  have  accrued,  or  may  accrue 
in  such  action,  the  court  shall,  on  motion,  dismiss  the  suit. 
Sec.  2.  If  any  court   shall,  before,  or  after  the  com- 
I'ooi- persons     menccment  of  any  suit,  be  satisfied  that  the  plaintiff  is  a 
may  prosecute  poor  person,  and  unable  to  prosecute  his  or  her  suit,  and 
without  paying  pj^^  |-j^^  costS"and  expcnscs  thereof,  they  may,  in  their  dis- 
cretion, permit  him  or  her  to  commence  and  prosecute 
his  or  her  action,  as  a  poor  person;  and  thereupon  such, 
person  shall  have  all  the  necessary  writs,  process,  and  pro- 
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ceedings,  as  in  other  cases  without  fees  or  charge.  The  Counsel  to  b« 
court  may  assign  to  such  person  counsel,  who,  as  well  as  ^^^^s^e  t  em, 
all  other  officers  of  the  court,  shall  perform  their  duties 
in  such  suit  without  any  fees,  charge  or  reward:  if  judg- 
ment be  entered  for  the  plaintiff,  there  shall  be  judgment 
for  his  costs;  which  costs  shall  be  collected  for  the  use  of 
the  said  officers. 

Sec.  3.  If  any  person  shall   sue  in  any   court  of  this  fj^^''^^ J'"" 
state,  any  action,  real,  personal  or  mixed,  or  upon  any  and  recovered 
statute  for  any  offence  or  wrong  immediately  personal  to  by  execution. 
the  plaintiff,  and  shall  recover  any  debt  or  damage  in  such 
action,  then  the  plaintiff  or  demandant  shall  have  judg- 
ment to  recover  costs  against  the  defendant  to  be  taxed ;  and  Exception. 
the  same  shall  be  recovered  together  with  the  debtor  dam- 
gesby  execution,  exceptin  the  caseshereinafter  mentioned. 

Sec.  4.  If  any  person  shall  sue  in  any  court  of  record 
of  this  State,  any  action,  wherein  the  plaintiff  or  deman-  When  defend 
dant  might  have  costs  in  case  judgment  be  given  for  him,  <^^^"*  shall  re- 
and  he  he  non-pros'' d,  or  suffer  a   discontinuance,  or   be'^'^^^^ 
no7i-suited  after  appearance  of  the  defendant,  or  a  verdict 
pass  against  him,  then  the  defendant  shall  have  judgment 
to  recover  his  costs  against  the  plaintiff,  (except  against 
executors  or  administrators  prosecuting  in  the  right  of 
their  testator  or  intestate,)  or  demandant  to  be  taxed,  and 
the  same  shall  be  recovered  of  the   plaintiff  or  deman- 
dant, by  like  process  as  the  plaintiff  or  demandcmt  miglit 
have  had  aga,inst  the  defendant,  in  case  judgment,  had 
been  given  for  such  plaintiff  or  demandant. 

Sec.  5.  Any  person  making  avowry,  justification  or  Defe„^ant^, 
cognizance  in  replevin,  if  the  same  be  found  for  him,  or  costs. 
the  plaintiff  be  nonsuited  or  non-pros'd^  suffer  a  discon- 
tinuance, or  be  otherwise  barred,  then  such  person 
shall  recover  his  damages  and  costs  against  the  plaintiff, 
in  like  manner  as  the  plaintiff  would  have  done,  if  the 
same  had  been  found  against  the  defendant. 

Sec.  6.  If,  in  any  action,  judgment  upon  any  demurrer,  xr       , 
■L„     -ji  i.      ,      ji  ..  ^        1     11  1     ■'^  .  "^  ,  ^  upon demurrej 

by  either  party  to  the  action,  shall  be  given  against  the 

plaintiff  or  demandant,  the  defendant  shall  recover  costs 

against  the   plaintiff  or  demandant.     If  such    judgment 

be  given  for  the  plaintiff  or  demandant,  he  shall  recover  ^J^^"^,^',,^°;^;^ 

costs  against  the  defendant;  and  the  person  so  recovering 

costs,  shall  have  execution  for  the  same. 


Sec.  7.  Where  any  defendant  in  any  action,  or  plain- 
iff  in  replevin,  shall  plead  several  matters,  and  any  of^j^enaw^'. 
such  matters,  upon   demurrer  joined,  shall  be  adjudged  discretion  of 


m 

certain  eases. 


insufficient,  or  if  a  verdict  shall  be  found,  in  any  issue  of^^^^^""i 
the  cause,  for  the  plaintiff  or  demandant,  costs  shall  be  """""^  "'^ 
given  at  the  discretion  of  the  court. 
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"Where  there 
are  several 
€ounts. 


Where  sereral 
defts  in  tort 
some  acquitted. 


On  scire  facias 
&  prohibition. 


Costs  for  four 
witnesses  only 
allowed. 


Costs  in  cases 
of  non-suits. 


Where  the 
people.  &c. 
&rc  plaintiffs 


Sec.  8.  WTiere  there  are  several  counts  in  any  decla- 
ration, and  any  one  of  them  be  adjudged  insufficient,  or 
a  verdict  on  any  issue  joined  thereon,  shall  be  found  for 
the  defendant,  costs  shall  be  awarded  in  the  discretion  of 
the  court. 

Sec.  9.  Where  several  persons  are  made  defendants 
to  any  action  of  trespass,  assault,  false  imprisonment, 
detinue,  replevin,  trover,  or  ejectment,  and  any  one  or 
more  of  them  shall,  upon  the  trial,  be  acquitted  by  ver- 
dict, every  person  so  acquitted  shall  recover  his  costs  of 
suit,  in  like  manner  as  if  such  verdict  of  acquittal  had 
been  given  in  favor  of  all  the  defendants. 

Sec  10.  In  all  suits  upon  any  writ  of  scire  facias^  or 
upon  prohibition,  the  plaintiff  obtaining  judgment,  oran 
award  of  execution,  aftcrplea  pleaded,  or  demurrer  join- 
ed therein,  shall  recover  his  costs  of  suit ;  if  the  plain- 
tiff shall  be  non-suited^  non-pras'd^  or  sufl'er  a  discontinu- 
ance, or  a  verdict  shall  pass  against  him,  the  defendant 
shall  recover  his  costs. 

Sec.  11.  In  no  case  in  the  circuit  court  shall  the  fees 
of  more  than  four  witnesses  be  taxed  against  the  party 
against  whom  judgment  shall  be  given  for  costs,  unless 
the  court  shall  certify  on  their  minutes,  that  more  than 
four  witnesses  were  really  necessary;  in  which  case  the 
clerk  shall  tax  the  costs  of  as  many  witnesses  as  the 
court  shall  so  certify. 

Sec  13.  In  all  cases,  where  any  action  shall  be  dis- 
missed for  irregularity,  or  be  non-pros'^ d  gv  non-suitedhy 
reason  that  the  plaintifl"  neglects  to  prosecute  the  same, 
the  defendant  shall  have  judgment  for  his  costs,  to  be 
taxed,  and  have  execution  thereof. 

Sec  13.  In  all  suits  and  actions  commenced,  or  to  be 
commenced  for,  and  on  behalf  of  the  people  of  this  state, 
or  the  governor  thereof,  or  on  behalf  of  the  president 
and  directors  of  the  state  bank,  or  for,  or  on  behalf  of  any 
county  of  this  state,  or  in  the  name  of  any  person  for  the 
use  of  the  people  of  this  state,  or  any  county,  then  and 
in  every  such  case,  if  the  plaintiff  or  plaintiffs  shall  re- 
cover any  debt  or  damages  in  such  action  or  suit,  the 
plaintiff  or  plaintiffs  shall  recover  costs  as  any  other  per- 
son in  like  cases  :  but  if  such  plaintiff  or  plaintiffs  suffer 
a  discontinuance,  or  be  non-suited,  or  no u-pros^d  or  ver- 
dict pass  against  such  plaintiff  or  plaintiffs,  the  defendant 
shall  not  recover  any  costs  whatever.  Nothing  in  this 
section  contained  shall  extend  to  any  popular  action,  nor 
to  any  action  to  be  prosecuted  by  any  person  in  behalf 
of  himself  and  the  people  or  a  county,  upon  any  penal 
statute. 
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Sec.  14.  Upon  the  complainant  dismissing  his  bill  in  ^^o'J^' J^hea 
equity,  or  the  defendant  dismissing  the  same  for  want  of  ^j^^j^ty, 
prosecution,  the  defendant  shall  recover  against  the  com- 
plainant full  costs;  and  in  all  other  cases  in  chancery, 
not  otherwise  directed  by  law,  it  shall  be  in  the  discre- 
tion of  the  court  to  award  costs  or  not ;  and  the  payment 
of  costs,  when  awarded,  may  be  compelled  by  execu- 
tion. 

Sec.  15.    When  any  suit  shall  be  commenced  in  the^^^^^ 
name  of  one  person,  to  the  use  of  another,   the  person  to  ^g^e  bJund  for 
whose  use  the  action  is  brought  shall  be  held  liable   and  costs, 
bound  for  the  payment  of  all  costs  which  the  plaintitFmay 
be  adjudged  or  jjound  to  pay,  to  be  recovered  by  action 
on  the  case. 

Sec.   16.    In  .all  cases  of  appeal  or  certiorari  upon  the  ^^  appealer 
judgments  of  justice  of  the  peace,  when  the  judgment  of  ^grtiojan 
the  justice  of  the  peace  shall  be  wholly  affirmed  or  re- 
versed, the  party  succeeding  shall  recover  from   the  op- 
posite party  his  costs,  not  only  in  the    circuit    court  but 
Jbeforethe  justice  of  the  peace,  and  shall  have  his  execu- 
tion therefor:  not  more  than  fifteen  dollars  shall  be  tax- 
ed for  costs  in  the  circuit  court,  against  the  losing  party 
in  any  such  case;  whatever  costs  shall  have  been  made  by 
the  party  succeeding  in  such  appealer  certiorari  over  and 
above  the  said  sum  of  fifteen  dollars,  shall  be  paid  by  him- 
self: where  the  judgment  of  the  justice   of  the   peace 
shall  be  afhrmed  in  part,  then  the  court  shall  divide  the 
costs  between  the  parties,  according  to  the  justice  of  the 
case. 

Sec.   17.  In  all  cases  of  appeal  from  the   decision  of  Appeal  from 

a  judo-e  of  proliate,  the  costs  shall  be  in  the  discretion  ofj'^'^se  "f  V^^- 
M\  '        'J-  X.  bate,  &;c. 

the  circuit  court.  ic,  «,»,. 

Sec  18.  If  any  person  shall  sue  out  a  writ  of  error,  On  appeals  or 
or  take  an  appeal  to  the  supreme  court,  to  review  the  judg-  writs  of  error 
ment  of  ths  circuit  court,  and  the  sam^  judgmsnt  be  af- ^°  ^"P^®"^® 
firmed,  or  the  writ  of  error  be   discontinued  or  quashed,  ^°"^^' 
or  the  plain tiir  in  error  or  appellant  be  non-suited,  the 
defendant  in  error  or  appellee  shall  recover  his  costs,  and 
have  execution  therefor;   and  if  the  judgment  be  revers- 
ed, the  appellant  or  plaintiff  in  error  shall  recover  his 
costs,  and  shall  have  execution  therefor,  as  in  other  cases. 

Sec.  19.  In  every  such  case,  if  the   judgment  or  de- 
cree be  affirmed  in  the  whole,  the  party  iDrosecutinoj  such  t, 

.,     /.  1    1     11  f     ,1      ^  .  °  rer  centum 

writot  error  or  appeal  shall  pay  to  the  opposite  party  a&c.  mayba 
sum  notexcesdUig  ten  per  centum  on  the  amount  of  the  awarded. 
judgment  or  decree  so  attempted  to  be  reversed,  at  the 
discretion  of  the  court,  and  in  addition  to  the  costs,  shall 
liave  judgment  and  execution  thereof;  Provided^  tho  su- 
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preme  court  shall  be  of  opinion  that  such  appeal  or  Writ 
of  error,  was  prosecuted  for  delay. 

Sec.  20.  Where  such  judgment  or  decree  shall  be  re- 
Costs  may  be    vcrsed  in  part,  and  affirmed  in  part,  the  costs  shall  be  ap- 
apportioiied.     portioned  between  the  parties,  according  to  the  discre- 
tion of  the  supreme  court. 

Sec.  21.  The  cleric  of  any  court  in  this  state,  is  here- 
by authorized  and  required  to  tax  and  subscribe  all  bills 
Duty  of  clerks,  of  costs  arising  in  any  cause  or  proceeding,  institued  in 
the  court  of  which  he  is  clerk,  agreeably  to  the  feest 
which  shall,  for  the  time  being,  be  allowed  or  specified 
by  law  ;  and  shall  in  no  case  allow  any  item  or  charge, 
unless  he  shall  be  satisfied  that  the  service  for  wliich  it 
was  mad^  was  actually  performed  in  the  cause. 

Sec.  22.  If  any  person  shall  feel  himself  aggrieved  by 

the  taxation  of  any  bill  of  costs  by  the  clerk,  he  may  ajp- 

RemeJy  for      ply  to  the  court  in  which  the   action  or  proceeding  was 

g^ie'ved.''^'       had,  to  retax  the  same  according  to  law  :  if  the  said  court 

shall  find  any  charge  allowed  for  services  not  performed, 

or  for  which  the  person  charged  is  not  liable,  or  any  item 

charged  higher  than   by  law  is  allowed,  then  the  court 

shall  correct  such  taxation,  and  if  the  party  aggrieved 

shall  have  paid  such  unlawful  charge,  the  clerk  shall  for- 

Liability  of     feit all  fees  allowed  t(^  him  for  taxation;  and  shall  pay  to 

clerks.  ^j^q  party  aggrieved  the  whole  amount  which  he   may 

have  paid,  by  reason  of  the  allowing  of  such  unlawful 

charge. 

Sec  23.  In  all  cases  where  either  party  shall  be  ad- 
Fee  bills  may  judged  to  pay  costs  before  final  judgment,  by  reason    of 

go  out  nicer-     •^     ,5?  -j  -       ^    r      i  Jo  *r 

tain  cases  be-    setting  aside  non-suitj  deiault,  or  non-pross,  or  the  gra;nting 
fore  final  of  a  Continuance  or  new  trial,  or  otherwise,  and  in  ail 

judgment.  cascs  where  there  is  security  for  costs,  or  attorney  liable 
for  costs,  or  an  action  brought  to  the  use  of  another,  and 
the  plaintiff  shall  be  adjudged  to  pay  the  costs,  either 
before  or  upon  final  judgment,  it  shall  be  lawful  for  the 
clerk  to  make  out  and  tax  a  bill  of  costs  so  adjudged  to 
be  paid,  against  the  party  adjudged  to  pay  the  same  and 
against  his  security  for  costs,  or  other  person  liable  for 
the  payment  thereof,  or  either  of  them,  and  certify  the 
same  under  the  seal  of  the  court,  which  being  delivered 
to  the  slieriff  of  the  proper  county,  he  shall  demand  pay- 
ment from  the  person  therein  charged  ;  if  payment  shall 
not  be  made  accordingly,  within  thirty  days  after  such 
demand,  the  sheriflf  shall  levy  the  same  on  the  goods  and 
chattels,  lands,  and  tenements  of  the  person  so  chargea- 
ble, cmd  proceed  therein  in  all  things  as  on  a  writ  of ^en 
facias, 
A4>tu  repealed.       Sec.  ^.  All  acts  and  part  of  acts  coming  wlthiu  th^ 
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purriew  of  this  act.  are  hereby  repealed  :  but  all  costs, 
actions,  and  rights,' which  have  accrued  under  any  law, 
repealed  by  this  act,  are  saved  from  the  operation  of  the 
foregoing  repealing  clause. 

This  act  to  be  in  force  on  the  first  day  of  June  next. 

Approved,  January  10,  1  827. 


CRIMINAL  CODE. 

In  force  July 

AK  A  CT  relative  to  Criminal  Jurisprudence.  ist.  1833. 

Be  it  enacted  hy  the  people  of  the  state  of  Illinois^  represent- 
ed in  the  General  Assembly^  That  the  following  shall, 
from  and  after  the  first  day  of  July  next,  constitute  the 
code  of  criminal  jurisprudence  of  this  state. 

First  Division. 

Persons  capable  of  committing  crimes. 
Sec.   1.  A  crime  or  misdemeanor  consists  in  a  viola- ^®^""^°^^  ^*' 


crime. 


tion  of  a  public  law,  in  the  commission  of  which  there 
shall  be  an  union  or  joint  operation  of  act  and  intention, 
or  criminal  negligence. 

Sec.  2.  Intention  is  manifested   by  the  circumstances .. 
connected  with  the  perpetration  of  the  offence,  and  the 
sound  mind,  and  discretion  of  the  person  accused. 

Sec.  3.  A  person  shall  be    considered  of  sound  mind  ^^^^^^^  J^JJ  ^^ 
who  is  neither  an  idiot  or  lunatic,  or  affected  with  insan-  sound  mind. 
ity  ;  and  who  hath  arrived  at  the  age  of  fourteen  years, 
or  before  that  age,  if  such   person  know  the  distinction 
between  good  and  evil. 

Sec.  4.  An  infant  under  the  age  of  ten  years,  shall  infant 
not  be  found  guilty  of  any  crime  or  misdemeanor. 

Sec.  5.  A  lunatic  or  insane  person,   without  lucid  in-  ^ 
tervals,  shall  not  be  found  guilty   of  any  crime  or  mis- 
demeanor, with  wliich  he  may  be  charged  :  Provided^  the 
act  so  charged  as  criminal,  shall  have  been  committed  in 
the  condition  of  insanit}''. 

Sec.  6.  An  idiot  shall  not  be  found  guilty,  or  punish- 
ed, for  any  crime  or  misdemeanor,  with  which  he  or  she  ^^^^ 
may  be  charged. 

Sec.  7.  Any  person  counseling,    advising,  or  encour- 
aging aii  infant  under  the  age  of  ten  years,  lunatic,   or 
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Married  wo- 
men when  act- 
ing under  the 
coejcion  of 
theirhusbands. 


Persons  coun-  idiot,  to  Commit  any  offence,  shall  be  prosecuted  for  such 
SuSgbgin-  ^ffe'^ce  when  committed,  as  principal,  and  if  found  guil- 
fants  &c!  to  tj>  shall  Suffer  the  same  punishment  that  would  have 
commit  crimes  been  inflicted  on  such  person  counseling,  advising,  or 
^prin^c'ipais''^  encouraging,  as  aforesaid,  had  he  or  she  committed  the 
offence  directly,  without  the  intervention  of  such  infant, 
lunatic,  or  idiot. 

Sec.  8.  A  married  woman  acting  under  the  threats,, 
command,  or  coercion  of  her  husband,  shall  not  be  found 
guilty  of  any  crime  or  misdemeanor  not  punishable  with 
death,  provided  it  appear  from  all  the  facts  and  circum- 
stances of  the  case,  that  violent  threats,  command,  or  co- 
ercion were  used  ;  and  in  such  case  the  husband  shall  be 
prosecuted  as  principal,  and  receive  the  punishment 
which  would  otherwise  have  been  inflicted  on  the  wife, 
if  she  had  been  found  guilty. 

Sec.  9.  Drunkenness  shall  not  be  an  excuse  for  any 
crime  or  misdemeanor,  unless  such  drunkenness  be  oc- 
casioned by  the  fraud,  contrivance,  or  force,  of  some  oth- 
er person  or  persons  for  the  purpose  of  causing  the  per- 
petration of  an  offence;  in  which  case  the  person  or  per- 
sons so  causing  said  drunkenness,  for  such  malignantpur- 
pose,  shall  be  considered  principal,  or  principals,  and  suf- 
fer the  same  punishment  as  would  have  been  inflicted  on 
the  person  or  persons  committing  the  offence,  if  he,  she, 
or  they  had  been  possessed  of  sound  reason^and  discre- 
tion. 

Sec.  10.  Acts  committed  by  misfortune  or  accident, 
ted  by  accident  shall  not  be  deemed  criminal,  where  it  satisfactorily  ap- 
pears, that  there  was  no  evil  design  or  intention,  or  cul- 
pable negligence. 

Sec.  11.  A  person'^ommitting  a  crime,  or  misdemea- 
Tersonscom-  nor,  not  punishable  with  death,  under  threats  or  mena- 
miiung  Climes  ^^^  wliich  suflicicntlv  sliew,  that  his,  or  her  life,  or  mem- 

undcr threats.     ,  .       ,  j->     ,    ^  ■      i         i      i  i  i 

ber  was  m  danger;  or  tiiat  lie,  or  she,  had  reasonable 
cause  to  believe,  and  did  believe,  that  his,  or  her  life  or 
member  was  in  danger,  shall  not  be  found  guiltj'^:  and 
such  threats  or  menaces  b*eing  proved  and  establish- 
ed, the  person  or  persons  compelling  by  such  threats, 
or  menaces,  the  commission  of  the  offence,  shall  be  con- 
sidered as  principal  or  principals,  and  suffer  the  same 
punishment,  as  if  he  or  she,  had  perpetrated  the  offence. 
Sec.  12.  A  person  that  becomes  lunatic  or  insane  af- 
A  person  who    ter  the  commission  of  a  crime  or  misdemeanor,  ought  not 

t becomes  insane  to  be  tried  for  the  offence  during  the  continuance  of  the 
after  the  com-  lunacy,  or  insanity.  If  after  verdict  of  guilty,  and  be- 
Crime^not  to    forc  judgment  pronounced,  such  persons  become  lunatic 


Drunkenness 
no  excuse  fur 
crime,  unless 
when  caused 
by  another. 


Persons  so 
caufing  i  t  to 
be  punished 

Acts  commit- 
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or  insane,  then  no  judgment  shall  be  given,  while  such  lu-^^  punished 
nacy  or  insanity  shall  continue .  hi3tyr^ 

And  if  after  judgment,  and  before  execution  of  the  sen- 
tence, such  person  become  lunatic  or  insane,  then  in  case  Jury  to  be  em- 
the  punishment  be  capital,  the  execution  thereof  shall  be  P^"'^^^^'^/^  try 
stayed  until  the  recovery  of  said  person  from  the  insanity  ^^  1^*^^^^^"^"* 
or  lunacy.     In  all  of  these  cases,  it  shall  be  the  duty  of 
the  court  to  empannel  a  jury  to  try  the  question,  whether 
the  accused  be,  at  the  time  of  empanneling,  insane  or 
lunatic. 

Second  Division. 

Accessories  in  Crimes, 

Sec.  13.  An  accessory  is  he  or  she,  who  stands  by  and 
aids,  abets,  or  assists  ;  or  who  not  being  present  aiding,  Accessory, 
abetting,  or  assisting,  hath  advised  and  encouraged  the 
perpetration  of  the  crime.  He  or  she,  who  thus  aids, 
abets,  or  assists,  advises,  or  encourages,  shall  be  deemed 
and  considered  as  principal,  and  punished  accordingly. 

Sec.  14.  An  accessory  after  the  fact,  is  a  person  who,  . 
after  full  knowledge  that  a  crime  has  been  committed,  the  fact, 
conceals  it  from  the  magistrate,  or  harbors   and  protects 
the  person  charged  with  or  found   guilty  of  the   crime. 

Any  person  being  found  guilty  of  being  an  accessory 
after  the  fact,  shall  be  imprisoned  for  any  term  not  ex- 
ceeding tiV'O  years,  and  fined  in  a  sum  not  exceeding  five 
hundred  dollars,  in  the  discretion  of  the  court,  to  be  reg- 
ulated by  the  circumstances  of  the  case,  and  the  enormi- 
ty of  the  crime. 

Third  Division. 

UHio  may  he  Witness  in  Criminal  Cases, 

Party  injured 

Sec  15.  The  party  or  parties  injured,  shall,  in  all  ca-"^^"^^ses  to 
ses,  be  competent  witnesses,  unless  he,  she,  or  they,  shall  ^^nesT^^^^""^ 
be  rendered  incompetent  by  reason  of  his,  her,  or  their 
infamy  or  other  legal  incompetency,  other  than   that  of 
interest;  the  credibihty  of  all  such  witnesses  shall  be  left"®'^'^'^'^^ 
to  the  jury  as  in  other  cases. 

Sec   16.  No  black  or  mulatto  person,  or  Indian,  shall 
be  permitted  to  give  evidence  in  favor,  or  against,  any 
white  person  whatsoever-.     Every  person  who  shall  have  nofto°^be  v^t- 
one  fourth  part  or  more  of  negro  blood,  shall  be  deemed  ness  against 
a  mulatto,  and  every  person  who  shall  have  one  half  In-  white  persons, 
dian  blood,  shall  be  deemed  an  Indian. 


« 
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Armrorers  ^^^'  ^^'  Approvers  shall  not  be  allowed  to  give  testi- 

mony. 

AffirmaUou.  Sec,  18.  The  solemn  affirmation  of  witnesses  shall  be 
deemed  sufficient.     A  false  and  corrupt  affirmation  shall 

If  false,  to  be    subject  the  witness  to  all  the  penalties  and  punishment 

deemedperjury.  pj-Qyi^ed  for  those  who  Commit  wilful  and  corrupt  perjury* 

Fourth  Division. 

Crimes  against  the  Government  and  People, 

Crimes  against      ^^c,  19.  Crimes  against  the  government  and  people,. 

the  Govern-      shall  consist  in  treason,  and  misprision  of  treason,  and 

°^®"^'  can  only  be  committed  by  persons  owing  allegiance  to  the 

state. 

Sec.  20.  Treason  shall  consist  in  levying  war  against 
the  government  and  people  of  this  state,  in  the  same,  or 

Treason,  in  being  adherent  to  the  enemies  of  this  state,  giving  them 
'  aid,  advice,  and  comfort  in  this  state,  or  elsewhere.  Any 
person  being  hereof  duly  convicted  of  open  deed,  by  two 
or  more  witnesses,  or  voluntary  confession  in  open  court, 
shall  suffer  the  pains  and  penalties  of  death:  and  when 
the  overt  act  of  treason  shall  be  committed,  without  the 
limits  of  this  state,  the  person  charged  therewith,  may  be 
arrested,  tried,  and  punished  in  any  county  of  this  state, 
within  the  limits  of  which  he  may  be  found  ;  and  the  of- 
fence may  be  charged  to  have  been  committed  in  the 
county  where  he  may  be  arrested. 

Sec.  21.  Misprisions  of  treason  shall  consist  in  the  know- 

-,.     .  .        -  led^e  and  concealment  of  treason,  without  otherwise  as- 

Mispnsions  of  ?.  .  -•    •      j.-        •       ji  •  * 

treason.  senting  to,   or  participating  in   the  crime.     Any  person 

found  guilty  thereof,  shall  be  puni&hed  by  confinement  in 

„    .  the  penitentiarv  for  any  term  not  exceedin«r  two  years* 

Punishment.  r  «  ./  o  w' 

Fifth  Division. 

Offences  against  the  persons  of  individuals* 

JMurder,  defi-        Sec.  22.  Murder  is  the  unlawful  killing  of  a  human 
nition  of.  being,   in  the    peace  of  the   people,  with  malice   afore- 

thought, either  express  or  implied.  The  unlawful  kil- 
ling may  be  perpetrated  by  poisoning,  striking,  starving, 
drowning,  stabbing,  shooting,  or  by  any  other  of  the  va- 
rious forms,  or  means,  by  which  human  nature  may  be 
overcome,  and  death  thcrebj^  occasioned. 
Express  ma-  ^^^'  '^^'  Express  malice  is  that  deliberate  intention 
Uce,deflnitiott  Unlawfully   to  take  away  the   life  of  a  fellow  creature 

of. 
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which  is  manifested  bj  external  circumstances,  capable 

of  proof. 

Sec.  34.  Malice  shall  be  implied,  when  no  considera- Malice  implied. 

ble  provocation  appears,  or  when  all  the  circumstances 

of  the  killing,  show  an  abandoned  and  malignant  heart. 

The  punishment  of  any  person  or  persons  convicted  of  Punishment, 

the  crime  of  murder,  shall  be  death. 

Sec.  25.  Manslaughter  is  the  unlawful  kilHng  of  a  hu-  Manslaughter 
man  being  without  malice  express  or  implied,  and  with- definition  of, 
out  any  mixture  of  deliberation  whatever.  It  must  be 
voluntary,  upon  a  sudden  heat  of  passion,  caused  by  a 
provocation  apparently  sufficient  to  make  the  passion  ir- 
resistible or  involuntary,  in  the  commission  of  an  unlaw- 
ful act,  or  a  lawful  act  without  due  caution  or  circum- 
spection. 

Sec.  26.  In    cases   of  voluntary    manslaughter,   there  Voluntary 
must  be  a  serious  and  highly  provoking  injury  inflicted  manslaughter. 
upon  the  person  killing,  sufficient  to  excite  an  irresistible 
passion  in  a  reasonable  person,  or  an  attempt  by  the  per- 
so-:i  killed  to  commit  a  serious  personal  injury  on  the  per- 
son killing. 

Sec.  27.  The  killing  must  be  the  result  of  that  sudden  j^^st  be  the 
violent  impulse  of  passion,  supposed  to  be  irresistible;  for  result  of  violent 
if  there  should  appear  to  have  been  an  interval  between  Passion. 
the  assault  or  provocation  given  and  the  killing,  suffi- 
cient for  the  voice  of  reason  and  humanity  to  be  heard, 
the  killing  shall  be  attributed  to  deliberate  revenge,  and 
punished  as  murder. 

Sec  28.  Involuntary  manslaughter  shall  consist  in  the  involuntary 
killing  of  a  human  being,  without  any  intent  so  to  do,  in  manslaughter, 
the  commission  of  an  unlawful  act,  or  a  lawful  act,  which  definition  of. 
probably  [might]  produce  such  a  consequence,  in  an  un- 
lawful manner:  Provided  always^  That  where  such  invol- 
untary killing  shall  happen  in  the  commission  Of  an  un- 
lawful act,  wliich  in  its  consequences  naturally  tends  to 
destroy  the  life  of  a  human  being,  or  is  committed  in  the 
prosecution  of  a  felonious  intent,  the  offences  shall  be 
deemed  and  adjudged  to  be  murder. 

Sec  29.  Every  person  convicted  of  the  crime  of  man-  Punishment, 
slaughter  shall  be  punished  by  imprisonment  in  the  peni- 
tentiary for  a  term  not  exceeding  three  years,  and  fined 
not  exceeding  one  thousand  dollars. 

Sec  30.  In  order  to  make  the  kilHng  either  murder  or  j^°  ^j^f^*^*"^*^ 
manslaughter,  it  is  requisite  that  the  party  die  within  a  eitiier  liu^der 
year  and  a  day,  after  the  stroke  received,  or  the  cause  of  ormansiaught« 
death  administered;  in  the  computation  of  which,  the  ^^g^^.P^^*^. 
whole  of  the  day  on  which  the  hurt  was  done,  shall  be  S"a  yew  sl^wi 
reg.koned  the  first.  day. 
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Accused  to  be 
tried  in  the 
county  where 
the  crime  was 
committed. 


Justifiable 
homicide, 
definition  of. 


Bare  fear  not 
sufficient  to 
justif}"^  the 
homicide. 


Person  killing 
another  in  self 
defence. 


An  officer  as- 
saulted in  the 
discharge  of 
his  duty,  shall 
be  justified 
in  killing  the 
aggressor. 


Sec.  31.  If  the  injury  be  inflicted  in  one  county^  and 
the  party  die  within  another  county,  or  without  the  state^ 
the  accused  shall  be  tried  in  the  county  where  the  cause 
of  death  was  administered.  And  if  the  party  killing 
shall  be  in  one  county,  and  the  party  killed  be  in  another 
county,  at  the  time  the  cause  of  death  shall  be  adminis- 
tered, the  accused  may  be  tried  in  either  county. 

Sec.  32.  Justiliable  homicide  is  the  killing  of  a  human 
being  in  necessary  self  defence,  or  in  defence  of  habita- 
tion, property,  or  person,  against  one  who  manifestly  in- 
tends or  endeavors  by  -violence  or  surprise  to  commit  a 
known  felony,  such  as  murder,  rape,  robbery,  burglary, 
and  the  like,  upon  either  person  or  property,  or  against 
any  person  or  persons  who  manifestly  intend  and  endea- 
vor, in  a  violent,  riotous,  or  tumultuous  manner,  to  enter 
the  habitation  of  another  for  the  purpose  of  assaulting  or 
offering  personal  violence  to  any  person  dwelling  or  be- 
ing therein. 

Sec.  33.  A  bare  fear  of  any  of  these  offences,  to  pre- 
vent which  the  homicide  is  alledged  to  have  been  commit- 
ted, shall  not  be  sufficient  to  justify  the  killing.  It  must 
appear  that  the  circumstances  were  sufficient  to  excite 
the  fears  of  a  reasonable  person,  and  that  the  party  kil- 
ling really  acted  under  the  inlluence  of  those  fears,  and 
not  in  a  spirit  of  revenge. 

Sec.  34.  If  a  person  kill  another  in  self  defence,  it  must 
appear  that  the  danger  was  so  urgent  and  pressing,  that 
in  order  to  save  his  own  life,  or  to  prevent  his  receiving 
great  bodily  harm,  the  killing  of  the  other  was  absolute- 
ly necessary;  and  it  must  appear  also,  that  the  pci'son 
killed  was  the  assailant,  or  that  the  slayer  had  really  and 
in  good  faith,  endeavored  to  decline  any  further  struggle 
before  the  mortal  blow  was  given. 

Sec.  3^.  If  an  officer  in  the  execution  of  his  office  in 
a  criminal  case,  having  legal  process,  be  resisted  and  as- 
saulted, he  shall  be  justihed  if  he  kill  the  assailant.  If 
an  officer  or  private  person  attempt  to  take  a  person 
charged  with  treason,  murder,  rape,  burglary,  robbery, 
arson,  perjury,  forgery,  counterfeiting,  or  other  crime,  de- 
nominated felony  by  the  common  law,  and  he  or  they  be 
resisted  in  the  endeavor  to  take  the  person  accused,  and 
tc  prevent  the  escape  of  the  accused  by  reason  of  such 
resistance,  he  or  she  be  killed,  the  officer  or  private  person 
so  kilhng  shall  be  justified:  Provided.)  That  such  officer 
or  private  person,  previous  to  such  killing,  sliall  have  used 
all  reasonable  efforts  to  take  the  accused  without  success, 
ajid  that  from  all  probability  there  was  no  prospect  of  be- 
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ing  able  to  prevent  injury  from  such  resistance  and  the 
consequent  escape  of  such  accused  person. 

Sec.  36.  Justifiable  homicide  may  also  consist  in  una- Justifiable 

^^•^^*  .  .,1        ,  -11         1      •  J       -4-1     .,4. homicide  may 

voidable  necessity,  witnout  any  will  or  desire  and  without  ^^^^^.g^  ^^  ^,^^. 
any  inadvertence  or  negligence  in  the  party  killing.     An  voidable 
officer  who  in  the  execution  of  public  justice  puts  a  per- necessity. 
son  to  death  in  virtue  of  a  judgment  of  a  competent  court 
of  justice,  shall  be  justified.     The  officer  must,  however, 
in  "the  performance  of  his  duty  proceed  according  to  the 
sentence,  and  the  law  of  the  land. 

Sec.  37.  Excusable  homicide  by  misadventure,  is  when  Excusable 
a  person  in  doing  a  lawful  act,  without  any  intention  of  Jj°^^[^'/^^^'^^^ 
kilhng,  yet  unfortunately  kills  another;  as  where  a  man 
is  at  work  with  an  axe,  and  the  head  flies  off  and  kills  a  instances  of. 
bystander;  or  where  a  parent  is  moderately  correcting  his 
child,  or  master  his  servant,  or  scholar,  or  an  officer  pun- 
ishing a  criminal,  and  happens  to  occasion  death,  it  is  on- 
ly a  misadventure;  for  the  act  of  correction  was  lawful; 
but  if  a  parent  or  master  exceed  the  bounds  of  modera- 
tion, or  the  officer  the  sentence  under  which  he  acts, 
either  in  the  manner,  the  instrument,  or  quantity  of  pun- 
ishment, and  death  ensue,  it  will  be  manslaughter,  or  All  instances 
murder,  accordino:  to  the  circumstances  of  the  case.  f^  above  shall 

Sec.  38.  All  other  instances  which  stand  upon  the  same  justifiable 
footing  of  reason  and  justice  as  those  enumerated,  shall  homicide. 
be  considered  justifiable  or  excusable  homicide.  When  justifia- 

Sec.  39.  The  homicide  appearing  to  be  justifiable  or  ^J^^J'^^  P^^^" 
excusable,  the  person  indicted,  shall,  upon  his  trial,  bequi^e^. 
fully  acquitted  and  discharged. 

Sec.  40.  The  killing  being  proved,  the  burden  of  prov-  In  justifying 
ing  circumstances  of  mitigation,  or  that  justify  or  excuse  J^^^^jg^JJj."§j.J^^ 
the  homicide,  will  devolve  on  the  accused,  unless  the  devolves,  on 
proof  on  the  part  of  the  prosecution,  sufficiently  mani-  the  accused. 
tests  that  the   crime  committed  only  amounts  to  man- 
slaughter, or  that  the  accused  was  justified,  or  excused,  in 
committing  the  homicide. 

Sec.  41.  If  any  woman  shall  endeavor,  privately,  either  Mother  con- 
by  herself  or  the  procurement  of  others,  to  conceal  the  ^^^^^^jj^^^^^ , 
death  of  any  issue  of  her  body,  male  or  female,  which  if  lard  child, 
born  alive,  would  be  a  bastard,  so  that  it  may  not  come  to 
Hght,  whether  it  shall  have  been  murdered  or  not,  every 
such  mother  being  convicted  thereof,  shall  suffisr  impri-  Punishment, 
sonment  in  the  county  jail,  for  a  term  not  exceeding  one 
year;  Provided  however^  That  nothing  herein  contained, Proviso, 
shall  be  so  construed  as  to  prevent  such  mother  from  be- 
ing indicted  and  punnished  for  the  murder  of  such  bastard 
child* 
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Duelling. 


Punishment. 


Party  chal- 
lenging. 


Sec.  42.  The  distinction  between  petit  treason  and 
murder,  is  hereby  abolished.  Any  person  who  might 
have  been  indicted  for  petit  treason,  shall  hereafter  be 
indicted  for  murder,  and  if  convicted,  be  punished  ac- 
cordingly. 

Sec.  43.  If  any  person  hereafter  shall  wilfully  and  ma- 
liciously, or  by  agreement,  fight  a  duel,  or  single  combat, 
with  any  engine,  instrument,  or  weapon,  the  probable 
consequence  of  which  might  be  the  death  of  either  par- 
ty, and  in  so  doing,  shall  kill  his  antagonist,  or  any  person 
or  persons,  or  shall  inflict  such  wound,  as  that  the  party 
injured  shall  die  thereof  within  one  year  thereafter;  every 
such  cfFender,  his  second,  as  well  as  the  second  of  the 
person  killed,  and  all  aiders,  abettors,  and  counselors,  be- 
ing thereof  duly  convicted,  shall  be  considered  to  have 
committed  a  high  misdemeanor  and  shall  be  punished  by 
conlinem.ent  to  labor  in  the  penitentiary,  for  any  term 
not  exceeding  five  years,  nor  less  than  one  year. 

Sec  44.  If  any  person  shall  hereafter  challenge  an- 
other to  fight  a-duel  with  any  deadly  weapon,  or  in  any 
manner  whatever,  the  probable  issue  of  which  might  re- 
sult in  the  death  of  either;  or  if  any  person  shall  accept 
Party  accept-   a  challenge  or  agree  to  fight  a  duel,  every  person  so  ofFen- 
ing  thereo  .       djng  shall,  upon  conviction  thereof,  be  rendered  incapa- 
ble of  holding  or  being  elected  to  any  ofiice   of  profit, 
Punishment,     trust,  or  emolument,  either  civil  or  militarj'^,  under  the 
government  of  this  state,  and  be  fined  in  a  sum  not  ex- 
ceeding one  hundred  dollars. 
Party  deliver-        ^^^*  "^^^   ^^  ^^J    P^i'^on  shall    willingly    or  knowing- 
ingachaiienge.ly?  carry  or  deliver  any  written  challenge,  or  verbally 
deliver  any  message  intended  as,  or  purporting  to  be,  a 
challenge,  or  shall  be  present  at  the  fighting  of   any 
duel  as  aforesaid,  as  a  second  or  aid,  or  give  countenance 
thereto,  such  person  being  thereof  duly  convicted  shall 
be  subject  to  the  same  fine  and  disabilities,  as  are  provi- 
ded in  the.  case  of  sending  a  challenge  as  aforesaid.     It 
shall  not  be  necessary  in  an  indictment  against  any  per- 
son or  persons  for  fighting  a  duel,  or  aganist  their  seconds^ 
In  indictments  aiders,  abettors,  or  counselors,  or  against    any  person 
for  duelling,     f^^.  sgj,^(]ing  or  accepting  a  challenge,  or  for  carrying  any 

oZ!c.  it  snail  not     .n  ii..  'i-j'j 

be  necessary     challenge,  or  delivering  any  message,  intended   as,  or 
to  specify  the    purporting  to  be  a  challenge,  or  for  being  present  at  the 

wUh  whkh  ^the  ^Sl^^"^§  ^^  ^^y  ^"^^'  ^^  ^  second,  or  for  aiding  or  giving 
duel  was  countenance  to  any  duel,  or  the  sending  or  accepting 

fought.  any  challenge,  to  specify  the  nature  or  kind  of  the  en- 

gine, instrument,  or  weapon  with  which  the  duel  shall  be 
fought,  or  intended  to  be  fought,  so  that  it  be  alledged 
in  the  indictment,  that  the  engine,  weapon,  or  instru- 
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ment  was  deadly,  the  probable  consequence  of  fighting 
with  which,  might  be  the  death  of  either  of  the  parties. 

Sec.  46.  Every  person   who  shall  wilfully  and  mali- 
ciously administer,  or  cause  to  be  administered  to,  or  ta- Poisoning. 
ken  by  any  person,  any  poison,  or  other  noxious  or  de- 
structive substance  or  liquid,  with  the  intention  to  cause 
the  death  of  such  person,  and  being  thereof  duly  con- 
victed, shall  be  punished  by  confinement  in  the  peniten-  Punishment. 
tiary  for  a  term  not  less  than  one  year,  and  not  more  than 
seven  years.     And  every  person  who  shall  administer,  or 
cause  to  be  administered,  or  taken,  any  such  poison,  sub- When  done  to 
stance,  or  liquid,  with  the  intention  to  procure  the  mis-  ^^"^J^'^' 
carriage  of  any  woman  then  being  with  child,  and  shall 
thereof  be  duly  convicted,  shall  be  imprisoned  for  a  term 
not  exceeding  three  years  in  the  penitentiary,  and  fined  ^""^shment. 
in  a  sum  not  exceeding  one  thousand  dollars. 

Sec.  47.  Mayhem  consists  in  unlawfully  depriving  a 
human  being  of  a  member  of  his  or  her  body,  or  disfig-  Mayhem, 
uring,  or  rendering  it  useless.     If  any  person  shall  mi-'^  mtiono. 
lawfully  cut  out,  or  disable  the  tongue,  put  out  an  eye, 
slit  tlie  nose,  ear,  or  lip,  or  disable  any  limb  or  member 
of  another,  or  shall  voluntarily  and  of  purpose,  put  out 
an  eye  or  eyes,  every  such  person    shall  be    guilty  of 
mayhem,    and,    on    conviction,    shall   be   punished    by 
confinement  in  the  penitentiary,  for    a  term    not   less  ^^^"^^^^^^^^' 
than  one  year,  nor  more  than  three  years:     Provided, 
That  no  person  shall  be  found  guilty  of  mayhem^  where    "^'^' 
the  fact  occurred  during  a  fight  had  by  consent,  nor 
unless  it  appear  that  the  person  accused  shall  have  been 
the  assailant,  or  that  the  party  maimed  had,  in  good  faith, 
endeavored  to  dechne  further  combat.     But  in  all  other 
cases  where  the  fact  shall  happen  in  actual  fight,  the 
parly   accused,  being  thereof  duly  convicted,- shall  be 
adjudged  guilty  of  a  high  misdemeanor,  and  punished  by 
imprisonment  in  the  penitentiary  not  exceeding  one  year, 
and  be  fined  not  exceeding  one  thousand  dollars. 

Sec.  48.  Rape  is  the  carnal  knowledge  of  a  female  Rape,  defini- 
forcibly,  and  against  her  will.     Every  male  person  of  the  tion  of. 
age  of  fourteen  years  and  upwards,  who  shall  have  car- 
nal knowledge  of  any  female  child  under  the  age  of  ten 
years,  either  with  or  without  her  consent,  shall   be  ad- 
judged to  be  guilty  of  the  crime  of  rape.     Every  person 
convicted  of  the  crime  of  rape,  shall  be  punished  by  con-  Punishment.    , 
finement  in  the  penitentiary  for  a  term  not  less  than  one 
year,  and  may  extend  to  life. 

Sec.  49.  It  shall  not  be  necessary  to  prove  emission  to  '^/^^^  ^^  ^^-^- 
convict  any  person  of  the  crime  of  rape,  or  the  crime  glj'.'l''^^  "^^^" 
against  nature.  ^^'^^* 
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Sec.  50.  The  infamous  crime  against  nature,  either 
with  man  or  beast,  shall  subject  the  offender  to  be  pun- 
ished by  imprisonment  in  the  penitentiary  for  a  term  not 
less  than  one  year,  a,nd  may  extend  to  life. 

Sec.  51.  An  assault  is  an  unlawful  attempt,  coupled 
with  a  present  abihty  to  commit  a  violent  injury  on  the 
person  of  another. 

Sec  52.  An  assault,  with  an  intent  to  commit  murder, 
rape,  mayhem,  robbery,  or  larceny,  shall  subject  the  of- 
fender to  confinement  in  the  penitentiary  for  a  term  not 
less  than  one  year,  nor  more  than  fourteen  years.  An 
assault  with  a  deadly  weapon,  instrument,  or  other  thing, 
with  an  intent  to  inflict  upon  the  person  of  another,  a 
bodily  injury  where  no  considerable  provocation  appears^ 
or  where  the  circumstances  of  the  assault  show  an  aban- 
doned and  malignant  heart,  shall  be  adjudged  to  be  a 
high  misdemeanor,  and  any  person  thereof  duly  convict- 
ed, shall  be  fined  in  a  sum  not  exceeding  one  thousand 
dollars,  and  imprisoned  not  exceeding  one  year  in  the 
county  jail. 

Sec  53.  Assault  and  battery  is  the  unlawful  beating 
of  another. 

Sec  54.  False  imprisonment  is  an  unlawful  violation 
of  the  personal  liberty  of  another,  and  consists  in  con- 
finement or  detention  without  sufiicient  legal  authority. 
Any  person  convicted  of  false  imprisonment  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  or 
imprisoned  not  exceeding  one  year  in  the  county  jaiL 

Sec  55.  Kidnapping  is  the  forcible  abduction  or 
stealing  away  of  a  man,  woman,  or  child  from  his  or 
her  own  country,  and  sending  or  taking  him  or  her  into 
another. 

Sec  56.  Every  person  who  shall  forcibly  steal,  take, 
or  arrest  any  man,  wom^an,  or-.ehild,  whether  white,  black, 
or  colored,  in  this  state,  and  carry  him  or  her  into  anoth- 
er country,  state,  or  territory,  or  who  shall  forcibly  take 
or  arrest  any  person  or  persons  whatsoever,  with  a  design 
to  take  him  or  her  out  of  this  state,  without  having  es- 
tablished a  claim  according  to  the  laws  of  the  United 
States,  shall,  upon  conviction,  be  deemed  guilty  of  kid- 
napping. Every  person  found  guilty  of  kidnapping  shall 
be  confined  in  the  penitentiary  for  a  term  not  less  than 
one  year,  and  not  more  than  seven  years,  for  each  person 
kidnapped,  or  attempted  to  be  kidnapped. 

Sec  57.  Every  person  who  shall  hire,  persuade,  entice, 
decoy,  or  seduce  :by  false  promises,  misrepresentations, 
and  the  hke,  any  negro,  mulatto,  or  colored  person,  not 
being  a  slate,  to  go  out  of  this  state,  or  to  be  taken  or  re- 
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moved  therefrom,  for  the  purpose  and  with  the  intent  to 
sell  such  negro,  mulatto,  or  colored  person  into  slavery, 
or  involuntary  servitude,  or  otherwise  to  employ  him  or 
her  for  his  or  her  own  use,  or  to  the  use  of  another, 
without  the  free  will  and  consent  of  such  negro,  mulat- 
to or  colored  person,  any  person  so  offending  shall  be 
deemed  to  have  committed  the  crime  of  kidnapping,  and 
upon  conviction  thereof,  shall  be  punished  as  in  the  pre- 
ceding section. 

Sixth  Division. 

Grimes  and   Offences  against  Habitations  and  other  Buil- 
dings, 

Sec.  58.  Every  person  who  shall  wilfully  and  mall- 
ciously  burn,  or  cause  to  be  burned,  any  dwelling  house.  Arson. 
kitchen,  office,  shop,  barn,  stable,  store-house,  ware-house, 
malt-house,  still-house,  factory,  mill,  pottery,  or  other  buil- 
ding, the  property  of  any  other  person,  or  any  church, 
meeting-house,  school-house,  state-house,  court-house, 
work-house,  jail,  or  other  public  building,  or  any  boat, 
or  other  water-craft,  or  any  bridge  of  the  value  of  fifty 
dollars,  erected  across  any  of  the  waters  of  this  state, 
such  person,  so  offending,  shall  be  deemed  guilty  of  ar- 
son, and  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  penitentiary  for  a  term  not  less  than  Pmasaaiea 
ootie  year,  nor  more  than  ten  years ;  and  should  the  life  or 
lives  of  any  person  or  persons  be  lost  in  consequence  of 
any  such  burning  as  aforesaid,  such  offender  shall  be 
deemed  guilty  of  murder,  and  shall  be  indicted  and  pun- 
ished accordingly. 

Sec.  59.  Every  person  who  shall  wilfully  and  mali» 
ciously  set  fire  to  any  of  the  buildings  or  other  property 
described  in  the  foregoing  section,  with  intent  to  burn  or 
destroy  the  same,  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  upon  conviction  thereof,  shall  be  impris- 
oned in  the  penitentiary  for  a  term  not  exceeding  two 
years,  and  be  fined  in  a  sum  not  exceeding  five  hundred 
dollars. 

Sec.  60.  Every  person  who  shall,  in  the  night  time, 
wilfully,  and  mahciously,  and  forcibly,  break  and  enter,  ^^'-S^-^^^- 
or  wilfully  and  mahciously  without  force,  (the  doors  or 
windows  being  open,)  enter  into  any  dwelling  house, 
kitchen,  office,  shop,  store-house,  ware-house,  malt-house, 
still-house,  mill,  pottery,  factory,  water-craft,  church,  or 
meeting-house,  with  intent  to  commit  murder,  robbery, 
rape,  mayhem,  larceny,  or  other  felony,  shall  be  deemed 
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guilty  of  burglary,  and  upon  conviction  thereof  shall  be 
punished  by  confinement  in  the  penitentiary  for  a  term 
not  less  than  one  year,  nor  more  than  ten  years. 

Seventh  Division. 


Robbeiy,  de- 
'finition  of. 


Punishment. 


Laiceny,  de- 
finition oif. 


Punisliraent. 


Person  receiv- 
ins;  stolen  goods 


Piniisliment. 


Pi-opertj--  ob- 
tained by  larce- 
ny to  be  resto- 
red to  the  own~ 


Crimes  and  Offences  relative  to  property. 

Sec,  61.  Robbery  is  the  felonious  and  violent  taking 
of  money,  goods,  or  other  valuable  thing,  from  the  per- 
son of  another,  by  force  or  intimidation.  Every  person 
guilty  of  robbery  shall  be  punished  by  confinement  in 
the  penitentiary  for  a  term  not  less  than  one  yearj'nor 
more  than  fourteen  years. 

Sec.  62.  Larceny  is  .the  felonious  stealing,  taking  and 
carrying,  leading,  riding,  or  driving  away  the  personal 
goods  of  another.  Larceny  shall  embrace  every  theft 
which  deprives  another  of  his  money  or  other  personal 
property,  or  those  means,  or  muniments  by  which  the 
right  and  title  to  property,  real  or  personal,  may  be  ascer- 
tained. Private  stealing  from  the  person  of  another,  and 
from  a  house  in  the  day  time,  shall  be  deemed  larceny: 
Larceny  may  be  also  committed  by  feloniously  taking 
and  carrying  away  any  bond,  bill,  note,  receipt,  or  any 
instrument  of  writing  of  value  to  the  owner.  Every  person 
convicted  of  larceny,  shall  be  punished  by  confinement  in 
the  penitentiary,  for  a  term  not  less  than  one  year,  and 
not  more  than  ten  years. 

Sec.  63.  Every  person  who  for  his  own  gain,  or  to 
prevent  the  owner  from  again  possessing  his  property, 
shall  buy  or  receive  stolen  goods,  or  any  thing,  the  steal- 
ing of  which  is  declared  to  be  larceny,  or  property  ob- 
tained by  robbery,  or  burglary,  knowing  the  same  to 
have  been  so  obtained,  shall,  upon  conviction,  be  pun- 
ished by  confinement  in  the  penitentiary,  for  any  term 
not  less  than  one  year,  nor  more  than  ten  years,  and 
every  such  person  may  be  tried,  convicted,  and  punished 
a^  well  before,  as  after  the  trial  of  the  principal.  No 
person  convicted  of  larceny,  or  of  buying  or  receiving 
goods  or  other  things  obtained  by  larceny,  burglary,  or 
robbery,  shall  be  condemned  to  the  penitentiary,  unless 
the  money  or  the  value  of  the  thing  stolen,  bought,  or 
received,  shall  amount  to  five  dollars. 

Sec.  64.  All  property  obtained  by  larceny,  robbery, 
or  burglary,  shall  be  restored  to  the  owner,  and  no  sale, 
whether  in  good  faith  on  the  part  of  the  purchaser,  or 
not,  shall  divest  the  owner  of  his  right  to  such  property. 
Such  owner  may  maintain  his  action  not  only  against 
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the  felon,  but  against  any  person  in  whose  possession  he 
may  find  the  same. 

Sec.  65.  Every  person  who  shall  mark  or  brand,  alter  Aiteiiug  or  de- 
er deface  the  mark  or  brand  of  any  horse,  mare,  colt,  facing  marks  oi- 
jack,  jennett,  mule,  or  any  one  or  more  head  of  neat  cat-^"^^"^^- 
tie,  or  sheep,  goat,  hog,  shoat,  or  pig,  not  his  or  her  own 
property,  but  belonging  to  some  other  person,  with  in- 
tent thereby  to  steal  the  same,  or  to  prevent  identifica- 
tion thereof  by  the  true   owner,  shall,   on    conviction  p^^^^,^^^^^^^ 
thereof,  be  punished  by  confinement  in  the  penitentiary 
for  a  term  not  less  than  one  year,  nor  more  than  three 
years:   Provided^  That  no  person  shall  be  condemned  to        . 
the  penitentiary,  under  this  section,  unless  the  value  of 
the  property  affected  shall  amount  to  five  dollars.    «And 
in  case  the  value  of  the  property  affected  by  the  offences 
herein  described,  or  by  larceny,  or  by  buying  or  receiv- 
ing goods  or  other  properly  obtained   by  larceny,  rob- 
bery or  burglary  shall  not  amount  to  five  dollars,  then 
the  offender  shall  be  punished  by  imprisonment  in  the 
county  jail,  for  a  term  not  exceeding  three  months,  and 
fined  not  exceeding  fifty  dollars. 

Sec  66*  Every  servant,  officer,  or  person  employed  in  officers  embez- 
any  public  department,  station,  or  office  of  the  government  ziing  money. 
of  tliis  state,  or  any  county  of  this  state,  or  in  any  office  of 
a  corporate  body,  who  shall  embezzle,  steal,  secrete,  or 
fraudulently  take  and   carry   away  any  money,  goods, 
chattels,  effects,  book  or  books  of  record,  or  of  account, 
bond  or  bonds,  promissory  note  or  notes,  bank  bills  or 
notes,  or  any  other  writing  or  security  for  the  payment  of 
money  or  property,  of  whatever  description  it  may  be, 
being  the  property  of  said  state,  county,  or  corporate  bo- 
dy, shall,  on  conviction,  be  punished  by  confinement  in 
the  penitentiary,  for  a  term  not  less  than  one  year,  nor  P'^'"'^^^'^^^'-'- 
more  than  ten  j^ears. 

Sec.  67.  If  any  officer  or  person  who  now  is,  or  here- 
after may  be  entrusted  by  law  to  collect,  disburse,  re- 
ceive, or  safely  keep,  any  money  or  moneys,  revenue  or 
revenues,  belonging  to  this  state,  to  the  school  fund  of 
this  state,  to  the  school  fund  of  any  county  or  township, 
to  any  county  in  this  state,  to  any  canal,  turnpike,  or 
rail-road  fund  of  this  state,  or  any  county  thereof,  or  to 
the  president  and  directors  of  the  state  bank,  or  to  any 
fund  for  the  improvement   of   any  public   road,  river, 
creek,  or  other  water  course,  bordering  on  or  within  this 
state,  or  to  any  other  fund,  now  being,  or  hereafter  to  be 
established  by  law,  for  public  purposes,  and  who  shall  Failing  and  re- 
fail  or  refuse  to  pay  over  all  moneys,  warrants,  bills,  ^"^^;'S  ^°  ^^y 
notes,  and  orders  which  any  such  officer  or  person  Shall  I-^  '^'°"^-^'^' 
17* 
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receive  for  disbursement,  and  has  not  disbursed,  or  shall 
collect,  or  shall  receive,  or  shall  receive  for  safe  keep- 
ing, belonging  to  this  state,  to  any  r^ountj  of  this  state, 
or  to  any  such  fund  as  aforesaid,  when  such  officer  or 
person  shall  be  thereto  required  by  lavr,  and  demand 
duly  made  by  the  successor  or  successors  of  such  officer 
or  person  in  office,  or  by  the  officer  or  person  to  vrhom 
such  moneys,  warrants,  bills,  notes,  or  orders,  ought  by 
law  to  be  paid  over,  or  his  or  their  attorney,  or  agent 
duly  authorized  in  writing,  signed  and  acknowledged,  if 
such  demand  be  practicable;  every  such  officer  or  person 
Punishmeiu,  shall,  on  conviction  thereof,  be  punished  by  confinement 
in  the  penitentiary  for  any  term  not  less  than  one  year,  nor 
Proviso,  more  than  ten  years:    Provided^  That  no  person  shall  be 

committed  to  the  penitentiary  under  this  section,  unless 
the  money  not  paid  over  shall  amount  to  one  hundred 
dollars,  if  it  appear  that  such  failure  or  refusal  shall  be 
Pessons  con-     OCcasioned  by  unavoidable  loss  or  accident.     Every  per- 
victed  under     son  convlctcd  Under  the  provisions  of  this  section,  shall 
this  section  dis- fQj.(3yQp  thereafter  be  inelisrible    and   disoualified  from 

cuahned  from    iit  rrt  r  i  ci.  •      ±i  '  ''    j    i 

iioidir^  office,    holding  any  oriice  oi  honor  or  prorit  m  this  state. 

Sec.  68.  Every  person  who  shall  fraudulently  or  ma- 
P'raurtuientiy  ^  liciously  tear,  burn,  efface,  cut,  or  in  any  other  way  de- 
(iestrov^n^^pa-^  stroy  any  deed,  lease,  bond,  vrill,  or  any  other  writing 
pcvr,  6jc.  sealed,  or  any  bank  bill  or  note,  check,  warrant  for  the 

payment  of  money  or  other  thing,  or  other  security  for 
the  pajment  of  money  or  the  delivery  of  goods,  or  any 
certificate  or  other  public  security  of  this  state,  or  of  the 
United  States,  or  any  of  them,  for  the  payment  of 
money,  or  any  receipt,  acquittance,  release,  defeasance, 
discharge  of  any  debt,  suit,  or  other  demand,  or  any 
transfer,  or  assurance  of  money,  stock,  goods,  chattels,  or 
other  property,  or  any  letter  of  attorney  or  other  power, 
or  any  day-book,  or  other  book  of  account,  or  any  agree- 
ment, or  contract  whatsoever,  with  intent  to  defmud, 
prejudice,  or  injure  any  person,  or  body  corporate,  sliall, 
Punisiimcnt.  upon  convictlon  thereof,  be  punished  by  confinement  in 
the  penitentiary  for  a  term  not  less  than  one  year,  nor 
more  than  five  3-ears. 

Sec.  CO.  Every  person  who  shall  knowingly,  mahcious- 
[■.emovin^land  iy,  and  fraudulently,  cut,  fell,  alter,  or  remove  any  cer- 
inarks.  ijjIjj  boundary  tree,  or  other  allowed  land  m.ark,  to  the 

wrong  of  his  neighbor,  or  any  other  person,  shall,  on  con- 
viction thereof,  pay  a  fine  not  exceeding  one  hundred 
Punishment,     dollars,  or  be  imprisoned  in  the  county  jail  for  a  term 
not  exceeding  three  months. 

Sec.  70.  If  any  clerk,  apprentice,  or  servant,  whether 
bound  or  hired,  to  whom  any  money,  bank  bill,  or  note, 
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or  goods,  or  chattels  shall  be  entrusted  or  delivered  by  Clerks  or  ap- 
his or  her  master  or  mistress,  shall  withdraw  himself  or  Setinrpropei?- 
herself  from  his  or  her  master  or  mistress,  and  go  away  ty  with  intent 
with  the  said  money,  bank  bill,  or  note,  or  goods,  or  chat-  ^^^^"^""^  °' 
tels,  or  any  part  thereof,  with  intent  to  steal  the  same,^'®^* 
and  defraud  his  or  her  master  or  mistress  thereof,  contra- 
ry to  the  trust  or  confidence  in  him  or  her  reposed  by  his 
or  her  said  master  or  mistress,  or  being  in  the  service  of     ^^^^     .^^ 
his  or  her  said  master  or  mistress,  shall  embezzle  the  said  o/j^^n^^  ^^ 
money,  bank  bill  or  note,  goods  or  chattels,  or  any  part 
thereof,  or  otherv/ise  shall  convert  the  same  to  his  or  her 
own  use,  with  like  purpose  to  steal  the  same,  every  such 
person  so  offending  shall  be  deemed  guilty  of  larceny, 
and  be  punished  accordingly. 

Sec.  71.  If  any  bailee  of  any  money,  bank  bill,  or  Bailee  convert- 
note,  or  goods,  or  chattels,  shall  convert  the  same  to  his  or  jj^s  P^P^^*y  ^^ 
her  own  use,  with  an  intent  to  steal  the  same,  he  shall  be 
deemed  guilty  of  larceny  in  the  same  manner  as  if  the  Deemed  guilty 
original  taking  had  been  felonious,  and  on  conviction  of  larceny. 
thereof,  shall  be  punished  accordingly. 

Sec.  72.  If  any  lodger  shall  take  away  with  intent  to  Lodger  embez- 
steal,  embezzle,  or  purloin,  any  bedding,  furniture,  goods,  zieing  property. 
or  chattels,  which  he  or  she  is  to  use,  in,  or  with  his  or 
her  lodging,  he  or  she  shall  be  deemed  guilty  of  larceny,  Guilty  of  lar- 
and  on  conviction,  shall  be  punished  accordingly.  ^^'^^' 

Eighth  Division. 

ForgerT/  and  Counterfeiting. 

Sec.  73.  Every  person  who  shall  falsely  make,  alter, 
forge,  or  counterfeit,  any  record,  or  other  authentic  matter  Forgeiy. 
of  a  public  nature,  or  any  charter,  letters  patent,  deed, 
lease,  indenture,  writing  obligatory,  will,  testament,  co- 
dicil, annuity,  bond,  covenant,  bank  bill  or  note,  post 
note,  check,  draft,  bill  of  exchange,  contract,  promissory 
note,  due  bill  for  the  payment  of  money  or  property,  re- 
ceipt lor  money  or  property,  power  of  attorney,  any  au- 
ditor's warrant  for  the  payment  of  money  at  the  treasury, 
county  order,  or  any  accountable  receipt,  or  any  order,  or 
warrant,  or  request  for  the  payment  of  money,  or  the  de- 
livery of  goods  or  chattels  of  any  kind,  or  for  tlie  delivery 
of  any  instrument  of  writing,  or  acquittance,  release,  or 
receipt,  for  money,  or  goods,  or  any  acquittance,  release, 
or  discharge  for  any  debt,  account,  action,  suit,  demand, 
or  other  thing  real  or  personal,  or  any  transfer  or  assu- 
rance of  money,  stock,  goods,  chatti^ls,  or  other  property 
whatever,  or  any  letter  of  ^i^l-orney,  or  other  power  to 
receive  money,  or  to  rec>^*^^  ^^  ti^ansfer  stock,  or  annul- 
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ties,  or  to  let,  lease,  dispose  of,  alien  bt  'convey  any  goods 
or  chattels,  lands  or  tenements,  or  other  estate,  real  or 
personal,  or  any  acceptance  or  endorsement  of  any  bill 
of  exchange,  promissory  note,  draft  or  order,  or  assign- 
ment of  any  bond,  writing  obligatory,  or  promissory  note, 
for  money  or  other  property,  or  shall  counterfeit  or  forge 
the  seal  or  hand  writing  of  another,  with  intent  to  dam- 
age and  defraud  any  person  or  persons,  body  politic  or 
corporate,  whether  the  said  person  or  persons,  body  po- 
litic or  corporate  reside  in,  or  belong  to,  this  state  or  not; 
or  shall  utter,  publish,  pass,  or  attempt  to  pass  as  true  and 
genuine,  or  cause  to  be  uttered,  published,  passed,  or  at- 
tempted to  be  passed  as  true  and  genuine,  any  of  the 
above  named  false,  altered,  forged,  or  counterfeited  mat- 
ters, as  above  specified  and  described,  knowing  the  same 
to  be  false,  altered,  forged,  or  counterfeited,  with  intent 
to  prejudice,  damage,  or  defraud  any  person  or  persons, 
body  politic  or  corporate,  whether  the  said  person  or  per- 
sons, body  politic  or  corporate,   reside  in  this  state   or 
not ;  every  person  so  offending,  shall  be  deemed  guilty  of 
PunishmeDt.     forgery,  and  upon  conviction  thereof  shaJi  be  punished  by 
confinement  in  the  penitentiary  for  a  term  not  less  than 
one  year,  nor  more  than  fourteen  years. 

Sec.  74.  Every  person  who  shall  counterfeit  any  of  the 
Counterfeitiiig.  species  of  gold  or  silver  coin  now  current,  or  that  shall 
hereafter  be  current  in  this  state,  or  shall  pass  or  give  in 
payment,  or  offer  to  pass  or  give  in  payment  such  coun- 
terfeited coin,  or  permit,  cause,  or  procure  the  same  to  be 
altered  or  passed,  with  intention  to  defraud  any  person, 
body  politic  or  corporate,  knowing  the  same  to  be  coun- 
terfeited, shall  be  deemed  guilty  of  counterfeiting,  and 
Punishmeirt.  being  thereof  duly  convicted,  shall  be  punished  by  con- 
finement in  the  penitentiary  for  a  term  not  less  than  one 
year,  nor  more  than  fourteen  years. 

Sec.  75.  Every  person  who  shall  have  in  his  or  her 
Persons  having  possGssion,  or  receive  for  any  other  person,  any  counter- 
in  possession     {q\j^  goj^  or  silver  coin  or  coins,  of  tha  species  now  cur- 
n^(Jf  gold  T"  rent,  or  hereafter  to  be  current  in  this  state,  with  ipten- 
divej  coitf  witii  tion  to  utter  or  pass  the  same,  or  to  permit,  cause,  or  pro- 
intent  to  utt^r/'^cthr^f^^saai^^tp^  be  uttered  or  passed,  with  intention  to 
defraud  any  pei^dn'*6r-per sons,  body  politic  or  corporate, 
knowing   the  same  to  be  counterfeit,   and  being  thereof 
duly  convicted,  shall  be  punished  by  confinement  in  the 
Puitishinent.     penitentiary  not  less  than  one,  nor  more  than  fourteen 
years. 

Sec  76.  Every  person  who  shall  have  in  liis  or  her 
possession,  or  shall  receive  from  any  other  person,  any 
forged  promisbory  note  oi  notes,  or  bank  bill  or  bills,  for 
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^e  payment  of  money  with  intention  to  utter  or  pass  the  Pe^gons  having 
5ame,  or  to  permit,  cause,  or  procure  the  same  to  be  ut- J,Q,|['°^g^^'^ 
tered  or  passed,  with  intention  to  defraud  any  person  or  notes,  &c.  with 
persons,  body  corporate  or  politic,  whether  such  person  intentioa  to  ut- 
or  persons,  body  corporate  or  pohtic,  reside  in,  or  belong  ^®^* 
to  this  state  or  not,  knowing  the  same  to  be  forged  or 
counterfeited,  or  shall  have  or  keep  in  his  possession  any 
blank  or  unfinished  note  or  blank  bill,  made  in  the  form 
or  similitude  of  any  promissory  note,  or  bill  for  payment 
of  money  made  to  be  issued  by  any  incorporated  bank,  or 
banking  company  in  this  state  or  elsewhere,  with  inten- 
tion to  fill  up  and  complete  such  blank  and  unfinished 
note  or  bill,  or  to  permit  or  cause  or  procure  the  same  to 
be  filled  up  and  completed,  in  order  to  utter  or  pass  the 
same,  or  to  permit  or  cause  or  procure  the  same  to  be  ut- 
tered or  passed,  to  defraud  any  person  or  persons,  body 
politic  or  corporate,  whether  in  this  state  or  elsewhere, 
shall,  upon  conviction   thereof,  be  punished  by  confine-  Pcn^shment 
ment  in  the  penitentiary,  for  a  term  not  exceeding  one 
year,  nor  more  than  fourteen  years. 

Sec.  77.  Every  person  who  shall  make,  pass,  utter,  or  tj  ^j^  • 
publish,  with  an  intention  to  defraud  any  other  person  or  session  fictitious 
.persons,  body  politic  or  corporate,  either  in  this  state  or  notes  with  ii>- 
else where,  or  with  like  intention  shall  attempt  to  pass,  ^^^^  ^  ""^"^^ 
utter,  or  publish,  or  shall  have  in  his  or  her  possession, 
with  like  intent  to  pass,  utter,  or  publish  any  fictitious  bill, 
note,  or  check,  purporting  to  be  the  bill,  note,  or  check, 
or  other  instrument  of  writing  for  the  payment  of  money 
%r  property  of  some  bank,  corporation,  co-partnership, 
(Mr  individual,  where  in  fact  there  shall  be  no  such  bank, 
corporation,  co-partnership,  or  individual  in  existence, 
the  said  person  knowing  the  said   bill,  note,  check,   or  ^^ 

instrument  of  writing,  for  the  payment  of  money  or  pro-  ^' 

perty  to  be  fictitious,  shall  be  deemed  guilty  of  the  crime 
of  forgery,  and  on  conviction  thereof  shall  he  punished  punishment, 
by  confinement  in  the  penitentiary  for  a  term  not  less  than 
one,  nor  more  than  fourteen  years. 

Sec.  78.  Every  person  who  shall  make,  or  knowingly  Having  in  pos- 
have  in  his  possession,  any  die,  or  dies,  plate  or  plates,,  or  session  any  ap- 
any  apparatus,  paper,  metal,  machine,  or  other  thing  what-  P^i^tus  for 
ever,  made  use  of  in  counterfeiting  the  coin  now  made  cur-  ^^^^^^^  ^^^"^-' 
rent  or  hereafter  to  be  made  current  in  this  state,of  in  coun- 
terfeiting bank  notes,  or  bills,  whether  such  bank  be  situ- 
ate in  this  state  or  not,  upon  conviction  thereof,  shall  be 
punished  by  confinement  in   the  penitentiary  for  a  term  PunishmenL 
not  less  than  one  year,  nor  more  than  fourteen  years,  and 
all  such  dies,  plates,  apparatus,  paper,  metal,  machines, 
intfJided  for  the  purposes  aforesaid,  shall  be  destroyed* 
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In  trials  for 
foargery,  it  shall 
be  unnecessary 
to  prove  the 
incorporation 
by  the  charter. 


Persons  of 
skill  shall  be 
competent  to 
prove  the 
forgery. 

Gaunterfeituig 
public  seals. 


Having  in  pos- 
session and 
concealing 
counterfeited 
seals. 

Punishment. 


Sec.  79.  On  the  trial  of  any  person  for  forging  any 
bill  or  note,  purporting  to  be  the  bill  or  note  of  some  in- 
corporated company,  or  bank,  or  for  passing  or  attempting 
to  pass,  or  having  in  possession  with  intent  to  pass,  any 
such  forged  bill  or  note,  it  shall  not  be  necessary  to  prove 
the  incorporation  of  such  bank  or  company  by  the  char- 
ter or  act  of  incorporation,  but  the  same  may  be  proved 
by  general  reputation. 

Sec  80.  Persons  of  skill  shall  be  competent  witnesses 
to  prove,  that  such  bill  or  note  is  forged  or  counterfeited. 

Sec.  81.  Every  person  Vv^ho  shall  fraudulently  forge, 
deface,  corrupt,  or  counterfeit  the  seal  of  this  state,  or 
the  seal  of  any  court,  or  public  officer,  by  law  entitled  to 
have  and  use  a  seal,  and  shall  make  use  of  the  same,  or 
shall  forge  or  counterfeit  the  signature  of  any  public  of- 
ficer, or  shall  unlawfully,  and  corruptly,  and  with  evil  in- 
tent, affix  any  of  the  said  true  seals  to  any  commission, 
deed,  warrant,  pardon,  certificate,  or  other  writing,  or 
who  shall  have  in  his  possession  or  custody,  any  such 
counterfeited  seal,  and  shall  wilfully  conceal  the  same, 
knowing  it.  to  be  falsely  made  ?vnd  counterfeited,  and 
shall  thereof  be  convicted,  shall  be  punished  by  confine- 
ment in  the  penitentiary  for  a  terna  not  less  than  one, 
nor  more  than  fourteen  years. 


NmTH  Division. 


Perjury. 


Punislimettt. 


When  proCTii'- 
iug  the  convic- 
tion and  exe- 
cution of  an 
innocent  per- 
son, it  shall  be 
deemed  mur- 
der. 

In  indictments 
for  it,  diall  be 


Crimes  and  Offences  against  Public  Justice* 

Sec.  82.  Every  person  having  taken  a  lawful  oath,  or 
made  affirmation  in  any  judicial  proceeding,  or  in  any 
other  matter  where  by  law,  an  oath  or  affirmation  is  re- 
quired, who  shall  swear  or  affirm  wilfully,  corruptly,  and 
falsely,  in  a  matter  material  to  the  issue,  or  point  in 
question,  or  shall  suborn  any  other  person  to  swear  or 
affirm  as  aforesaid,  shall  be  deemed  guilty  of  perjury,  or 
subornation  of  perjury,  (as  the  case  may  be,)  and  upon 
conviction  thereof,  shall  be  punished  by  confinement  in 
th^  penitentiary  for  a  term  not  less  than  one  year,  nor 
more  than  fourteen  years. 

Sec.  83.  Every  person  who,  by  wilful  and  corrupt  per- 
jury, or  subornation  of  perjury,  shall  procure  the  convic- 
tion and  execution  of  any  innocent  person,  shall  be  deenv 
ed  and  adjudged  guilty  of  murder,  and  upon  conviction 
thereof,  shall  suffer  the  punishment  of  death. 

Sec.  84.  In  every  indictment  for  perjury  or  suborna- 
tion of  perjury,  it  shall  be  sufficient  to  set  forth  the  sub- 
stance of  the  offence  charged  upon  the  defendant,  and 
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"before  what  court  or  authority  the  oath  or  affirmation  sufficient  to  set 
was  taken,  averring  such  court  or  authority  to  have  hadg^^fo^t^" 
full  power  to  administer  the  same,  together  with  the  pro-  o&nce, 
per  averment  or  averments  to  falsify  the  matter  or  mat- 
ters wherein  the  perjury  is  assigned,  without  setting  forth 
any  part  of  the  record  or  proceedings,  either  in  law  or 
equity,  other  than  as  aforesaid,  and  without  setting  forth 
the  commission  or  a^uthority  of  the  court  or  other  authori- 
ty hefore  whom  the  perjury  was  committed,  or  the  form 
of  the  oath  or  affirmation,  or  the  manner  of  administer- 
ing the  same. 

^c,  85.  If  any  person  or  persons  shall  directly  or  indi-  Bribery. 
rectly  give  any  sum  or  sums  of  money,  or  any  other  brihe^ 
present,  or  reward,  or  any  promise,  contract,  obligation, 
or  security,  for  the  payment  or  delivery  of  any  money, 
present,  reward,  or  any  other  thing,  to  obtain  or  procure 
the  opinion,  judgment,  or  decree  of  any  judge  or  justice  ^^  re 
of  tlie  peace,  acting  within  this  state,  or  to  corrupt,  in- 
duce, or  influence  such  judge  or  justice  of  the  peace  to 
be  more  favorable  to  one  side  than  to  the  other,  in  any 
suit,  matter  or  cause  depending  or  to  be  brought  before 
him  or  them,  or  shall  directly  or  indirectly  give  any  sum 
or  sums  of  money,  present,  or  reward,  or  any  promise, 
contract,  obligation,  or  security  for  the  payment  or  de- 
livery of  any  money,  present,  or  reward,  or  other  thing 
to  obtain,  procure,  or  influence  the  vote  of  any  member 
of  the  general  assembly,  or  to  incline,  induce,  or  influ- 
ence, any  such  member  of  the  general  assembly  to  be  more 
favorable  to  one  side  than  the  other,  on  any  question, 
election,  matter  or  thing  pending,  or  to  be  brought  before 
the  general  assembly,  or  either  house  thereof,  the  person 
so  giving  any  money,  bribe,  present,  or  reward,  promise, 
contract,  obligation,  or  security,  with  intent  and  for  the 
purpose  aforesaid,  and  the  judge,  justice  of  the  peace,  or 
meniber  of  the  general  assembly,  who  shall  in  any  wise 
accept  or  receive  the  same,  shall  be  deemed  guilty  of  bri- 
bery, and  on  conviction  shall  be  punished  by  confine- P^^^hment. 
ment  in  the  penitentiary  not  less  than  one  year,  nor  more 
than  five  years. 

Sec.  86.  If  any  person  shall  directly  or  indirectly  give 
any  sum  or  sums  of  money,  or  any  other  bribe,  present, 
or  reward,  or  any  promise,  contract,  obligation,  or  securi- 
ty for  the  payment  of  any  money,  present,  or  reward,  or 
any  other  thing,  to  any  judge,  justice  of  the  peace,  she r- When  given 
iff,  coroner,  clerk,  constable,  jailer,  attorney  general,  or  to  procure  an 
state's  attorney,  member  of  the  general  assembly,  or  other  ^o  ^'^"^"J^ 
officer,  ministerial  or  judicial,  (but  such  fees  as  are  allow-  induce  parti- 
ed  by  law,)  with  intent  to  induce  or  influence  such  officer  ^i^y  ^  powf  r. 
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Punidiment. 


Attempts  to 
bribe. 


to  appoint  any  person  to  office,  or  to  execute  any  of  thef 
powers  hi  him  vested,  or  perform  any  duty  of  him  requir- 
ed, with  partiality  or  favor,  or  otherwise  than  is  requires! 
by  law,  or  in  consideration  that  such  officer  hath  appoint- 
ed any  person  to  any  office,  or  exercised  any  power  in 
liim  vested,  or  performed  any  duty  of  him  required,  with 
partiality  or  favor,  or  otherwise  contrary  to  law,  the  per- 
son so  giving,  and  the  officer  so  receiving  any  money, 
bribe,  present,  reward,  promise,  contract,  obligation,  or 
security,  with  intent,  or  for  the  purpose  or  consideration 
aforesaid,  shall  be  deemed  guilty  of  bribery,  and  on  con- 
\iction,  shall  be  punished  by  confinement  in  the  peniten- 
tiary for  a  term  not  less  than  one  year,  nor  more  than  five 
years. 

Sec.  87.  Every  person  who  shall  offer,  or  attempt  to 
bribe  any  member  of  the  general  assembly,  judge,  jus- 
tice of  the  peace,  sheriff,  coroner,  clerk,  constable,  jailer, 
attorney  general,  state's  attorney,  or  other  ministerial  or 
judicial  officer,  ia  any  of  the  cases  mentioned  in  either  of 
the  two  preceding  sections,  and  every  member  of  the  gen- 
eral assembly,  judge,  justice  of  the  peace,  sheriff,  coro- 
ner, clerk,  constable,  jailer,  attorney  general,  state's  at- 
torney, or  other  ministerial  or  judicial  officer,  who  shall 
propose  or  agree  to  receive  a  bribe  in  any  of  the  cases 
mentioned  in  either  of  the  two  preceeding  sections,  shalL 
on  conviction,  be  fined  in  a  sum  not  exceeding  five  hun- 
dred dollars. 

Sec.  88.  If  any  judge,  justice  of  the  peace,  sheriff, 
coroner,  clerk,  recorder,  or  other  public  officer,  or  any 
person  .whatsoever,  shall  steal,  embezzle,  alter,  corrupt, 
v*^ithdraw,  falsify,  or  avoid  any  record  process,  charter, 
gift,  grant,  convejance,  bond,  or  contract,  or  shall  know- 
ingly and  wilfully  take  off,  discharge,  or  conceal  any  is 
sue,  forfeited  recognizance,  or  other  forfeiture,  or  shall 
forge,  deface,  or  falsify  any  document  or  instrument  re- 
corded, or  any  registry,  acknowledgment,  certificate,  or 
shall  alter,  deface,  or  falsify  any  minute,  document,  book, 
or  any  proceeding  whatever,  of,  or  belonging  to  any  pub- 
lic office  within  this  state,  the  person  so  olfending  and 
being  thereof  duly  convicted,  shall  be  punished  by  con- 
finement in  the  penitentiary  for  a  term  not  less  than  one 
year,  nor  more  than  seven  years. 

Sec.  89.  Every  jailer  who  shall  be  guilty  of  wilful  in- 

humanit}'  or  oppression,  to  any  prisoner  under  his  care  or 

custody,  shall  be  fined  in  any  sum  not  exceeding  five  bun- 

dred  dollars,  and  be  removed  from  office. 
Officer  whose  ^^^^  qq^    j^  g^  ^^^^^^  ^^^^  ^j^^jj  ^^  abolished 

term  of  sarvrce  J  '      .      , .  r  .^       ,-  r  i  -    x. 

has  expire^      by  law,  or  who  after  the  expiration  oi  the  time  for  winch 
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he  may  be  appointed,  or  elected,  or  after  he  shall  have  refusing  to  de- 
resigned,  or  been  legally  removed  from  his  office,  shall  {^.^^^^^^"^^^^^^^^^^^ 
wilfully  and  milawfully  withhold  or  detain  from  his  sue- the  records  of 
cessor,  or  other  person  entitled  thereto  by  law,  the  re- his  office. 
cords,  papers,  documents,  or  other  writing  appertaining  or 
belonging  to  his  office,  or  mutilate,  destroy,  or  take  away  ^I^^^^^^^^^s 
the  same,  the  person  so  offending  shall,  on  conviction,  be  ^     ' 
punished  by  confinement  in  the  penitentiary  for  a  term  p^^j^ig^^^v^ent. 
not  exceeding  one  year,  nor  more  than  five  years.     The 
provisions  of  this   section  shall  apply  to  any  person  or 
persons  who  shall  have  such  records,  documents,  papers, 
or  other  writings,  in  his  or  her  or  their  possession ,  and 
who  shall  wilfully  miutilate,  destroy,  withhold,  or  detain 
the  same  as  aforesaid. 

Sec.  91.  If  any  person  shall,  without  due  authority  so  Acknowiedr- 
to  do,  acknowledge  or  confess,  or  procure  to  be  acknowl-ingo^'^o^^^^- 
edged   or  confessed,  any  fine,  common  recovery,  deed,  p^°^^"J|.'^^^'f ' 
bond,  power  of  attorney,  mortgage,  recognizance,  bail,torney,  kc7' 
or  judgment,  in  the  name  of  any  other  person,  by  per-'^''''*'^^.^'^^^'^'"^ 
sonating  any  such  other  person,  the  person  so  otTending,  ^^"'°J'''^" 
on  conviction  thereof,  shall  be  punished  by  confinement    ""^-^^"^^'^^• 
in  the  penitentiary  for  any  term  not  less  than  one  year, 
nor  more  than  ten  years. 

Sec.  92.  If  any  person  shall,  knowinHy  and  wilfully  ^^^^^\^'S '^*^ 

«/     X  '     ^  ~  J  J  olncer  in  the 

obstruct,  resist,  or  oppose,  any  sheriff,  deputy  sheritT,  core-  discharge  of 
ner,  constable,  or  other  officer  of  this  state,  or  other  per-  his  duty. 
son  duly  authorized,  in  serving,  or  attempting  to  serve 
any  lawful  process  or  order  of  any  court,  judge,  or  justice 
of  the- peace,  or  any  other  legal  process  whalsoever,  or 
shall  assault  or  beat,  any  sheriff,  deputy  sheriff,  coroner, 
constable,  or  other  officer,  or  person  duly  authorized  in 
serving  or  executing,  or  attempting  to  serve  or  execute 
any  process  or  order  aforesaid,  or  for  having  serv^ed  Or  ex- 
ecuted, or  attempted  to  serve  or  execute  the  same,  every  t,    •  u 

/Y-TI111/-        1  •  T"^  runishment, 

person  so  oitending  shall  be  fined  m  any  sum  not  exceeding 
five  hundred  dollars,  and  imprisoned  for  a  term  not  exceed-  officer  assault- 
ing one  year :  Provided,  Any  officer  or  person  whatever  that  ing  any  person 
mayor  shall  assault  or  beat  any  individual  under  color  of ™^^^^^°\°^^' 
his  commission  or  authority,  without  lawful  necessity  g^^"=^^°™"^'^^^'^'^- 
to  do,  shall,  on  conviction,  suffer  the  same  punishment. 

Sec.  93.  If  any  person  or  persons  shall  set  at  liberty.  Rescue  after 
or  rescue  any  person  who  shall  have  \een  found  guilty  conviction. 
or  convicted  of  a  crime,  the  punishment  of  which  is 
death,  such  person  on  conviction  thereof,  shall  be  pun- 
ished by  confinement  in  the  penitentiary  for  a  term  not 
less  than  one  year,  nor  more  than  fourteen  years,  and  if 
any  person  or  persons  shall  set  at  liberty  or  rescue  any 
person  who  shall  have  been  found  guilty,  or  convicted  of 
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a  crime,  the  punishment  of  which  is  confinement  in  tlye 
penitentiary,  whether  such  person  he  in  custody  of  an  of- 
licer,  or  in  the  penitentiary,  the  person  so  offending  on 
conviction  thereof,  shall  be  sentenced  to  the  same  pun- 
ishment that  would  have  been  inflicted  on  the  person  so 
set  at  liberty  or  rescued. 

Sec.  94.  If  any  person  shall  set  at  liberty  or  rescue 
any  person  who  before  cohviction  stands  charged  or  com- 
mitted for  any  capital  offence,  or  any  crime  punishable 
by  confinement  in  the  penitentiary,  such  person  so  of- 
fending, shall  be,  on  conviction,  fined  in  a  sum  not  ex- 
ceeding one  thousand  dollars,  and  imprisoned  in  the  peni- 
tentiary for  a  term  not  exceeding  three  years;  and  if  the 
person  rescued  or  set  at  liberty  stands  charged,  commit- 
ted, or  convicted  of  any  misdemeanor,  or  other  offence 
punishable  by  fine  or  imprisonment,  or  both,  the  person 
convicted  of  such  rescue  or  setting  at  liberty,  shall  suffer 
the  same  punishment  that  would  have  been  inflicted  on 
the  person  rescued  or  set  at  liberty,  if  he  or  she  had  been 
found  guilty. 

Sec.  95.  If  the  warden  of  the  penitentiary,  or  any 
servant,  officer  or  agent,  belonging  to,  or  in  employment 
at  the  same,  or  any  sheriff,  deputy  sheriff,  or  jailer,  or 
any  person  employed  by  them  as  a  guard,  shall  fraudu- 
lently contrive,  procure,  aid,  connive  at,  or  otherwise 
voluntarily  suffer  the  escape  of  any  convict  in  custody, 
or  in  said  penitentiary  committed,  every  such  person  on 
conviction  shall  be  punished  by  confinement  in  said  peni- 
tentiary, to  solitary  confinement,  in  the  penitentiary,  for  a 
term  not  exceeding  three  months,  and  by  confinement  to 
hard  labor,  for  a  term  not  exceeding  ten  years. 

Sec.  96.  If  the  warden  of  the  penitentiary,  or  other 
person  as  aforesaid,  shall  negligently  suffer  any  convict 
committed  or  in  custody  as  aforesaid,  under  sentence  of 
solitary  imprisonment,  to  be  at  large  without  the  cell  or 
apartment  assigned  to  such  convict,  or  to  be  there  visit- 
ed, conversed  with,  comforted,  or  relieved,  contrary  to 
the  rules  and  regulations  of  the  penitentiary,  or  shall 
negligently  suffer  such  convict,  or  any  other  convict  com- 
mitted to  the  penitentiary,  under  sentence  of  confine- 
ment to  hard  labor,  to  be  at  large  without  the  precincts 
of  the  penitentiary,  or  contrary  to  the  rules  and  regula- 
tions thereof,  to  be  out  of  close  confinement,  the  war- 
den or  other  person  neglecting  his  duty  in  the  premises, 
being  thereof  duly  convicted,  shall  be  punished  by  tine 
not  exceeding  two  hundred  dollars. 

Sec  97.  If  any  person  shall  convey  to  any  convict  in 
custody,  or  committed  to  the  penitentiary,  into  the  peni- 


CRIMINAL  CODE.  V33 

tentiary,  or  other  place  where  such  convict  may  he  con-".^^|ii'^pcjJ^^en- 
fined,  any  tool,  weapon,  or  other  aid,  with  intent  to  ena-f^f/^^^J.^^p^^^'^ 
ble  such  convict  to  escape  such  custody  or  confinement,  punishment. 
whether  such  escape  be  effected  or  not,  every  person  so 
offending,  on  conviction  thereof,  shall  be   punished  by 
fine  not  exceeding  five  hundred  dollars,  and  imprisonment  j^^^^^^  ^.^^^^ 
in  the  penitentiary  not  exceeding  six  months.  civil  process. 

Sec.  98.  If  any  person  or  persons  shall  rescue  another 
in  legal  custody,  on  civil  process,  such  person  or  persons 
shall,  on  conviction,  be  fined  in  any  sum  not  exceeding  the  Assisting  a 
sum  for  which  said  civil  process  issued.  prisoner  cou- 

Sec.  99.  If  any  person  shall  aid  or  assist  a  prisoner  ^"^J^j'^  i^'^^'' 
lawfully  committed  or  detained  in  any  jail  for  any  of-  "^    ^"' 
fence  against  this  state,  or  who  shall  be  lawfully  confined  ^j^^^,,,^  ^^^  g., 
by  virtue  of  any  civil  process,  to  make  his  or  her  escape  cape  be  made 
from  jail,  though  no  escape  be  actually  made,  or  if  any 
person  shall  convey,  or  cause  to  be  delivered  to  such  pri- 
soner any  disguise,  instrument,  or  arms,  proper  to  facili- 
tate the  escape  of  such  prisoner,  any  person  so  offending, 
(altho'  no  escape  or  attempt  to  escape  be  actually  made,)  p^n^igjjnieut 
shall,  on  conviction,  be  punished  by  fine,  not  exceeding 
five  hundred  dollars,  and  imprisonment  in  the  county  jail, 
for  a  term  not  exceedinf^  one  year.  . . ,.     . 

DEC.  1U(J.  II    any  person  shall  aid  or  assist  any  pnso- attempt  to 
ner  to  attempt  to  escape,  or  shall  rescue  or  attempt  to  res-  escape. 
cue  any  prisoner  from  the  custody  of  any  sheriff,  deputy 
sheriff,  coroner,  constable,  officer,  or  other  person,  v/ho 
shall  have   the  lawful  custody  of  such  prisoner,  every 

Eerson  so  offending  shall,  upon  conviction  thereof,  be 
ned  not  exceeding  one  thousand  dollars,  and  imprison- 
ed in  the  county  jail  not  exceeding  one  year. 

Sec.  101.  If  any  sheriff,  coroner,  jailer,  keeper  of  a  l^f'^^^JI^^;;^;:^^^ 
prison,  constable,  or  other  ofilcer,  or  person  whatever  escape  before 
having  any  prisoner  in  his  legal  custody,  before  convic-  conviction. 
tion,  shall  voluntarily  suffer  or  permit  such  prisoner  to 
escape  or  go  at  large,  every  such  ofiicer  or  person  so  of- 
fending shall,  on  conviction,  be  fined  in  any  sum  not  ex- I'lJiiishmont. 
ceeding  one    thousand  dollars,  and  imprisoned   in   the 
county  jail  for  any  term  not  exceeding  six  months:  Pro-  Proviso. 
7>ided,  That  if  such  prisoner  be  in  custody  charged  with 
murder  or  other  capital  offence,  then  such  officer  or  per- 
son suffering  or  permitting  such  escape,  shall  be  punish- 
ed by  confinement  in  the  penitentiary  for  any  term  not  Negligent  cs- 
less  than  one  year,  nor  more  than  ten  years.     A  negli-  cap'e  before 
gent  escape  of  a  person,  charged  with  a  criminal  offence,  conviction. 
before  conviction,  from  the  custody  of  any  of  the  afore- 
said officers,  shall  be  deemed  a  misdemeanor,  and  punish- 
ed by  fine,  not  exceeding  five  hundred  dollars. 
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tr^1^es^a''er°  Sec.  102.  If  any  sheriff,  coroner,  keeper  of  a  jail, 
sou  chSg^ed""  constable,  or  other  officer,  shall  wilfully  refuse  to  receive 
AVitii  a  criminal  or  arrest  any  person  charged  with  a  criminal  offence, 
then  such  sheriff,  coroner,  jailer,  constable,  or  other  of- 
ficer shall,  on  conviction,  be  fined  not  exceeding  five  hun- 
dred dollars,  and  imprisoned  not  exceeding  six  months 
in  the  common  jail. 

Sec.  103.  If  any  person  shall  take  money,  goods,  chat- 
tels, lands,  or  other  reward,  or  promise  thereof,  to  com- 
pound any  criminal  offence,  such  person  or  persons  shall 
be  fined  in  double  the  sum  or  value  of  the  thing  agreed 
for,  or  taken,  but  no  person  shall  be  debarred  from  tak- 
ing his  goods  or  projDerty  from  the  thief  or  felon,  or  re- 
ceiving compensation  for  the  private  injury  occasioned 
by  the  commission  of  any  such  criminal  offence. 

Sec.  104.  If  any  two  or  more  persons  shall  conspire  or 
agree,  falsely  and  maliciously  to  charge,  or  indict,  or 
cause  or  procure  to  be  charged  or  indicted,  any  person 
for  any  criminal  offence,  each  of  the  persons  so  offending 
shall,  on  conviction,  be  fined  in  any  sum  not  exceeding 
one  thousand  dollars,  and  imprisoned  not  exceeding  one 
year. 

Sec.  105.  If  any  person  shall  take  upon  himself  to  ex- 
ercise or  officiate  in  any  office,  or  place  of  authority  in 
this  state,  without  being  lawfully  authorized  thereto,  he 
shall,  upon  conviction,  be  fined  in  any  sum  not  exceeding 
two  hundred  dollars. 

Sec  106.  Embracery  is  an  attempt  to  influence  a 
juror  or  jurors  corruptly  to  one  side,  by  threats  or  men- 
aces, or  by  promises,  persuasions,  entreaties,  money,  en- 
tertainments, and  the  like.  Every  embracer  who  shall 
procure  any  juror  to  take  money,  gain,  or  profit,  or  shall 
corruptly  influence  any  juror  by  persuasions,  promises, 
entreaties,  or  by  any  other  improper  means,  or  shall 
threaten  or  menace  any  juror,  shall  be  fined  not  exceed- 
ing five  hundred  dollars,  and  imprisoned  in  the  peniten- 
tiary not  exceeding  one  year.  And  any  juror  convicted 
of  taking  money,  gain,  or  profit,  or  corruptly  being  in- 
fluenced as  aforesaid,  shall  suffer  the  like  punishment, 
and  be  forever  disqualified  to  act  as  a  juror.  This  sec- 
tion shall  apply  as  well  to  the  grand,  as  the  petit  jurors. 

Sec  107.  If  any  person  or  persons  shall  wickedly  and 
wilfully  excite  and  stir  up  any  suits  or  quarrels  between 
the  people  of  this  state,  either  at  law  or  otherwise,  with 
a  view  to  promote  strife  and  contention,  every  such  per- 
son so  offending  shall  be  deemed  to  have  committed  the 
crime  of  Common  Barratry,,  and  upon  conviction  thereof 
runishraent.     shall  be  fined  in  any  suni  not  exceeding  one  hundred  dol- 
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lars;  and  if  he  be  an  attorney  or  counselor  at  law,  he 
shall  be  suspended  from  the  practice  for  any  time  not 
exceeding  six  months. 

Sec.  108.  If  any  person   shall  officiously  intermeddle  Officiously  in- 
in  any  suit  at  common  law  or  in  chancery,  that  in  no  temieddiing  i u 
wise  belongs  to,  or  concerns  such  person,  by  maintaining^"'  ^' 
or  assisting  either  party  with  money,  or  otherwise  to  pra- 
secute  or  defend  such  suit,  with  a  view  to  promote  htiga- 
tion,  every  such  person  so  offending  shall  be  deemed  to 
have  committed  the  crime  of  maintenance^  and,  upon  con- 
viction thereof,  shall  be  fined  and  punished  as  in  cases  of 
Common  Barratry:  Provided,,  That  it  shall  not  be  consid- Pioviso. 
ered  maintenance  for  a  man  to  maintain  the  suit  of  his 
kinsman  or  servant,  or  poor  neighbor  out  of  charity. 

Sec.  109.  If  any  judge,  justice  of  the  peace,  sheriff.  Extortion, 
coroner,  constable,  clerk,  or  other  officer  of  this  state, 
ministerial  or  judicial,  shall  wilfully  or  corruptly  receive 
or  take  any  fee  or  reward  to  execute  or  do  his  duty  as 
such  officer,  except  such  as  is,  or  shall  be  allowed  by  law, 
or  if  any  such  officer  shall  wilfully  or  corruptly  ask  or 
demand  as  a  condition  precedent  to  the  performance  of 
his  duty  as  such  officer,  any  fee  or  reward,  except  such 
as  shall  be  allowed  by  law,  every  such  officer  so  offend- 
ing shall  be  deemed  guilty  of  extortion,  and  on  convic-  Punishment. 
tion  thereof,  shall  be  fined  in  any  sum  not  exceeding  tvro 
hundred  dollars. 

Sec  110.  Every  clerk, sheriff,  coroner,  constable,  county 
commissioner,  justice  of  the  peace,  recorder,  county  sur- ^^^^^/"  S"^^^^' 

,,  ' -^  1  r  ^    ^       J.X  1         1     11  1      of  malfeasance. 

veyor,  attorney  genera],  or  state  s  attorney,  who  shall  oe 
guilty  of  any  palpaple  omission  of  duty,  or  v>^ho  shall  wil- 
fully and  corruptly  be  guilty  of  oppression,  malfeasance, 
or  partiality  in  the  discharge  of  his  ofiicial  duties,  shall, 
upon  conviction  thereof,  be  fined  in  a  sum  not  exceeding  t>  ■  , 
two  hundred  dollars,  and  the  court  shall  have  power,  up- 
on the  recommendation  of  the  jury,  to  add  to  the  judg- 
ment of  the  court,  that  any  officer  so  convicted  shall  be 
removed  from  office.     The  court  shall  have  power  when-r    . 

1      !        p   .1     ■     •         .i  .        ji  1  In  trie  prosecu- 

ever  any  clerk  oi  the  circuit  court,  attorney  general,  or  tion  of  a  clerk, 
state's  attorney,  shall  be  presented  or  indicted,  to  ap- attorney  gene- 
point  for  that  occasion,  a  prosecuting  attorney,  or  clerk,  [^J^°J!'^J^^J^^-'" 
as  the  case  may  require,  who  shall  thereby  be  invested,  court"^ma3^ap- 
in  relation  to  such  presentment  or  indictment,  with  ^11  point  for  that 
the  powers  of  clerk,  or  attorney  general,  or  state's  attor-  5011^0^^  f  ^^" 
ney.     It  shall  be  the  duty  of  the  court,  when  the  judg- office. 
ment  shall  extend  to  removal  from  office,  to  cause  imme- 
diate notice  of  such  removal  to  be  given  to  the  proper 
department,  in  order  that  the  vacancy  thus  occasioned 
may  be  filled. 

18  * 
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Persons  send-      Sec.  111.  If  any  person  shall,  knowingly,  send  or  deli- 
ing  threatening  letter  or  writinff,  threatening  to  accuse  another  of 

letters  with  in-  ,    J  .    ,  j.  1.1-1.  c 

tent  to  extort  a  Crime  OF  misdemeanor,  or  to  expose  or  pubhsh  any  oi 
moneys  &c.  his  infirmities  or  failings,  with  intent  to  extort  money, 
goods,  chattels,  or  other  valuable  things,  or  threatening 
to  maim,  wound,  kill,  or  murder,  or  to  burn  or  destroy  his 
or  her  house  or  other  property,  or  to  accuse  another  of  a 
crime  or  misdemeanor,  or  expose  or  publish  any  of  his 
or  her  infirmities  or  faihngs,  though  no  money,  goods, 
chattels,  or  valuable  thing  be  demanded,  such  persons 
Punisfcment.  SO  offending,  shall,  on  conviction,  be  fined  in  a  sum  not 
exceeding  five  hundred  dollars,  and  imprisoned  not  ex- 
ceeding six  months. 

Tenth  Division. 


Disturbing  of 
the  peace. 


Punishment. 


Persons  assem- 
bling to  disturb 
the  peace,  and 
not  dispersing 
on  being  com- 
manded. 


Punislmient. 
Aflfray. 


Unlawful  as- 
semblage, 


Rout. 


Offences  against  the  public  Peace  and  Tranquility, 

Sec.  112.  If  any  person,  at  late  or  unusual  hours  of  the 
night  time,  maUciously  or  wilfully  disturb  the  peace  or 
quiet  of  any  neighborhood  or  family,  by  loud  or  unusual 
noises,  or  by  tumultuous  and  offensive  carriage,  threaten- 
ing, traducing,  quarreling,  challenging  to  fight,  or  fight- 
ino-;  every  person  convicted  thereof  shall  be  fined  in  a 
sum  not  exceeding  fifty  dollars,  or  imprisoned  not  exceed- 
ing two  months. 

Sec.  113.  If  two  or  more  persons  assemble  for  the  pur- 
pose of  disturbing  the  public  peace,  or  committing  any 
unlawful  act,  and  do  not  disperse  on  being  desired  or 
commanded  so  to  do,  by  a  judge,  justice  of  the  peace, 
sheriff,  coroner,  constable  or  other  pubhc  ofiicer — persons 
so  offending,  shall,  on  conviction,  be  severally  fined  in 
any  sum  not  exceeding  fifty  dollars,  and  imprisoned  not 
exceeding  one  month. 

Sec.  114.  If  two  or  more  persons  shall,  by  agreement, 
fight  in  a  public  place,  to  the  terror  of  the  citizens  of 
this  state,  the  person  so  offending  shall  be  deemed  guilty 
of  an  affray. 

Sec.  115.  If  two  or  more  persons  shall  assemble  to- 
gether to  do  an  unlawful  act,  and  separate  without  doing 
or  advancing  towards  it,  such  persons  shall  be  deemed 
guilty  of  an  unlawful  assemblage,  and  upon  conviction 
thereof,  be  severally  fined  in  a  sum  not  exceeding  fifty 
dollars,  or  imprisoned  not  exceeding  three  m.onths. 

Sec.  116.  If  two  or  more  persons  shall  meet  to  do  an 
unlawful  act, upon  a  common  cause  of  quarrel,  and  make 
advances  towards  it,  they  shall  be  deemed  guilty  of  a 
rout,  and  on  coviction,  shall  be  severally  fined  in  a  sum 
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not  exceeding  seventy  dollars,  or  imprisoned  not  exceed- 
ing four  months. 

Sec.  117.  If  two  or  more  persons  actuall)  do  an  un- 
lawful act  with  force  or  violence  against  the  person  or  Riot, 
property  of  another,  with  or  without  a  common  cause  of 
quarrel,  or  even  to  do  a  lawful  act,  in  a  violent  and  tu- 
multuous manner,  the  persons  so  offending  shall  be  deem- 
ed guilty  of  a  riot,  and  on  conviction  shall  severally  be 
fined  not  exceeding  two  hundred  dollars,  or  imprisoned 
not  exceeding  six  months. 

Sec.  118.  If  any  judge,  justice  of  the  peace,  sheriff.  Officers  know- 
or  other  officer,  bound  to  preserve  the  public  peace,  shall  ipgof  ti^einten- 

jr  X  A  7  tion  on  the  pa.it 

have  knowledge  of  an  intention  on  the  part  of  any  two  of  any  two  in- 
persons  to  fight  with  any  deadly  weapon  or  weapons,  dividuais  to 
and  such  officer  shall  not  use  and  exert  his  official  au-  ^§^^'  ^^^.  "^ 
thority  to  arrest  the  parties  and  prevent  the  duel,  every  thority  to  pm- 
such  officer  shall  be  fined  not  exceeding  one  hundred  vent  the  same. 
dollars. 

Sec.  119.  If  any  person  or  persons  shall,  in  any  news-  ybei. 
paper  or  hand  bill,  written  or  printed,  publish  or  pro- 
claim any  other  person  or  persons  as  a  coward  or  cow- 
ards, or  use  any  other  opprobrious  or  abusive  language, 
for  not  accepting  a  challenge  to  fight  a  duel,  or  for  not 
fighting  a  duel,  such  person  or  persons  so  offending,  on 
conviction,  shall  be  fined  in  a  sum  not  exceeding  five 
hundred  dollars,  or  imprisoned  for  a  term  not  exceeding 
three  months.  The  publisher  or  printer  of  any  such 
newspaper,  hand  bill,  or  other  publication,  may  be  sum- 
moned as  a  witness,  and  shall  be  required  to  testify 
against  the  writer  or  writers  of  such  hand  bill  or  publi- 
cation ;  and  if  any  such  printer  or  printers  shall  refuse  to 
testify  in  relation  to  the  premises,  either  before  the  grand 
or  petit  jury,  he  or  they  shall  be  deemed  guilty  of  a  fla- 
grant contempt  of  the  court,  and  may  be  punished  by 
fine  and  imprisonment,  or  either:  Provided^  however,  That 
the  testimony  given  by  any  such  witness  shall,  in  no  case, 
be  used  in  any  prosecution  against  such  witness. 

Sec.  120.  A  libel  is  a  malicious  defamation,  expressed  ^  ^  .  . 

♦  ii         1  •,•  1         .  .,  jii-1       Definition   of  a 

either  by  prmting  or  by  signs  or  pictures,  or  the  like,  nbei. 
tending  to  blacken  the  memory  of  one  who  is  dead,  or  to 
impeach  the  honesty,  integrity,  virtue,  or  reputation,  or 
publish  the  natural  defects  of  one  who  is  alive,  and  thereby 
to  expose  him  or  her  to  public  hatred,  contempt,  or  ridi- 
cule: Every  person,  whether  vrriter  or  publisher,  con- 
victed of  this  offence,  shall  be  fined  in  a  sum  not  exceed-  Punishment, 
ing  five  hundred  dollars,  or  imprisoned  not  exceeding  one 
year.     In  all  prosecutions  foi'  a  libel,  the  truth  thereof '^''"^^'  ^^^" 

1  •  '       '      .-r       ,-  .    Ti     1      ,        T  ,     may  be  given 

may  he  given  m.  justification,  except  libels  tending  to  in  evidence. 
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blacken  the  memory  of  the  dead,  or  expose  the  natural 
defects  of  the  h'ving. 

Eleventh  Division. 


Bigam)--,  defi- 
xiition  of. 


Punishment. 


This  section 
not  to  extend  to 
persons  whose 
husband  or  wife 
shall  have  been 
absent  for  the 
space  of  five 
years ; 

Nor  to  persons 
divorced  from 
the  first  mar- 


Single  persons 
marrying  the 
husband  or  wife 
of  another. 


Adultery  and 
fornication. 


How  proved. 


Offences  against  the  public  Morality^  Healthy  and  Police, 

Sec  121.  Bigamy  consists  in  the  having  of  two  wives 
or  two  husbands  at  one  and  the  same  time,  knowing  that 
the  former  husband  or  wife  is  still  alive.  If  any  person 
or  persons  within  this  state,  being  married,  or  who  shall 
hereafter  marry,  do  at  any  time  marry  any  person  or 
persons,  the  former  husband  or  wife  being  alive  •,  the  per- 
son so  offending  shall,  on  conviction  thereof,  be  punished 
by  a  fine  not  exceeding  one  thousand  dollars,  and  im- 
prisoned in  the  penitentiary  not  exceeding  two  years. 
It  shall  not  be  necessary  to  prove  either  of  the  said  mar- 
riages by  the  register  or  certificate  thereof,  or  other  re- 
cord evidence;  but  the  same  may  be  proved  by  such  ev- 
idence as  is  admissible  to  prove  a  marriage  in  other 
cases,  and  when  such  second  marriage  shall  have  taken 
place  without  this  state,  cohabitation  in  this  state  after 
such  second  marriage  shall  be  deemed  the  commission  of 
the  crime  of  bigamy,  and  the  trial  in  such  case  may  take 
place  in  the  county  where  such  cohabitation  shall  have 
occurred.  Nothing  herein  contained  shall  extend  to 
any  person  oj  persons  whose  husband  or  wife  shall  have 
been  continually  absent  from  such  person  or  persons  for 
the  space  of  five  years  together,  prior  to  the  said  second 
marriage,  and  he  or  she  not  knowing  such  husband  or 
wife  to  be  living  within  that  time.  Also  nothing  herein 
contained  shall  extend  to  any  person  that  is  or  shall  be 
at  the  time  of  such  second  marriage  divorced  by  law- 
ful authority  from  the  bands  of  such  former  marriage,  or 
to  any  person  where  the  former  marriage  hath  been  by 
lawful  authority  declared  void. 

Sec.  122.  If  any  man  or  woman  being  unmarried, 
shall  knowingly  marry  the  husband  or  wife  of  another, 
such  man  or  woman  shall,  on  conviction,  be  fined  not 
more  than  five  hundred  dollars,  or  imprisoned  not  more 
than  one  year. 

Sec.  123.  Any  man  and  woman  who  shall  live  togeth- 
er in  an  open  state  of  adultery  or  fornication,  or  adul- 
tery and  fornication,  every  such  man  and  woman  shall 
be  indicted,  and  on  conviction,  shall  be  fined  in  any  sum 
not  exceeding  two  hundred  dollars  each,  or  imprisoned 
not  exceeding  six  months.  This  offence  shall  be  sufti- 
ciently  proved  by  circumstances   which  raise  the   pre- 
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^sumption  of  cohabitation  and  unlawful  intimacy;  and  for 
a  second  offence,  such  man  or  woman  shall  be  severally 
punished  twice  as  much  as  the  former  punishment,  and 
for  the  third  offence,  treble,  and  thus  increasing  the  pun- 
ishment for  each  succeeding  olTence:  Provided^  Aoz^erer,  Proviso, 
That  it  shall  be  in  the  power  of  the  party  or  parties 
offending,  to  prevent  or  suspend  the  prosecution  by  their 
intermarriage,  if  such  marriage  can  be  legally  solemni- 
zed, and  upon  the  payment  of  the  costs  of  such  prose- 
cution. 

Sec.  124.  If  any  person  shall  hereafter  bring  or  cause  Persons  selling 
to  be  brought  or  imported  into  this  state  for  sale,  ^^  ^^e^^f ^ J^'of 
shall  sell,  or  offer  to  sell,  any  pack  or  packs  of  playing  g^^^ij^g^ 
cards,  or  any  dice,  billiard  table,  billiard  balls,  or  any 
other  device  or  thing  invented  or  made  for  the  purpose 
of  being  used  at  any  game,  or  any  obscene  book,  pam- 
phlet, or  print,  every  such  person  shall,  on  conviction,  punishment. 
be  fined  in  a  sum  not  exceeding  twenty-five  dollars,  nor 
more  than  fifty  dollars. 

Sec.   125,  If  any  person  shall  be  guilty  of  open  lewd- pgj.gQ^g    .^^y 
ness,  or  other  notorious  act  of  public  indecency,  tending  of  lewdness 
to  debauch  the  public  morals,  or  shall  keep  open  any  or  public  inde- 
tippling  house  on  the  Sabbath  day  or  night,  or  shall  main-  ^®^'^y* 
tain  or  keep  a  lewd  house,  or  place  for  the  practice  of 
fornication,  or  shall  keep  a  common  ill-governed  and  dis- 
orderly house,  to  the  encouragement  of  idleness,  gaming, 
drinking,  fornication,  or  other  misbehavior,  every  such 
person  shall,  on  conviction,  be  fined  not  exceeding  one  punishment, 
hundred  dollars,  or  imprisoned  not  exceeding  six  months. 

Sec.   126.    If  any  person  shall,  by  himself,  or  herself,  Persons  keep- 
ser\''ant,  or  other  agent,  for  his  or  her  gain,  or  profit,  J"^  gaming 
keep,  ha-ve,  exercise,    or  maintain    a  common   gaming' 
house,  table,  or  room,  or  in  any  house  or  place  occupied 
by  him  or  her,  procure  or  permit  any  persons  to  frequent, 
or  come  together  to  play  for  money,  or  other  valuable 
thing,  at  any  game,  every  offender,  on  conviction,  shall  Punishment 
be  fined  not  exceeding  one  hundred  dollars,  or  impris- 
oned not  exceeding  six  months. 

Sec  127.  If  any  person  or  persons  shall  play  for  mon- Playing  at 
ey,  or  other  valuable  thing,  at  any  game  with  cards,  dice,  cards,  &c. 
checks,  or  at  billiards,  or  with  any  other  article  or  in- 
strument, thing  or  things  whatsoever,  which  may  be  used 
for  the  purpose  of  playing  or  betting  upon,  or  winning 
or  losing  money,  or  any  other  thing  or  things,  article  or 
articles  of  value,  or  shall  bet  on  any  game  others  may  be 
playing,   every  person  so  offending  shall  be  fined   not  punishment, 
exceeding  one  hundred  dollars,  and  not  less  than  ten 
dollars. 
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taverns. 


Punishment. 


Duty  of  ofla 
eers  to  give  in 
formation  of 
all  ofifences 
against  tliis 
act. 


If  officer  shall 
neglect  or  re- 
fuse so  to  do. 


Tavern loepers  Sec.  128.  Every  tavern  keeper  vrho  shall  suffer  or  pe?* 
nriiS*i?thei?^* '^^^  any  game  or  games,  prohibited  or  intended  to  be  pro- 
hibited by  this  act,  to  be  played  in  his  tavern,  or  in  any 
out  house  appendant  thereto,  shall,  on  conviction,  be  fined 
not  exceeding  one  hundred  dollars,  and  shall  forfeit  his 
license,  and  shall  not  be  again  licensed  as  a  tavern  keep- 
er for  one  year  from  such  conviction.  It  shall  be  the 
duty  of  all  justices  of  the  peace,  sheriffs,  coronexs,  and 
grand  jurors,  now  in  office,  or  hereafter  to  be  appointed, 
to  take  notice,  and  give  information  to  the  proper  au- 
thorities, of  all  such  offences  as  may  be  committed  in 
their  respective  counties,  contrary  to  the  provisions  of 
this  act,  whenever  the  same  may  in  any  wise  come  under 
their  immediate  observation.  And  if  any  officer,  whose 
duty  it  is  made  to  execute  the  provisions  of  this  act,  shall 
neglect  to  enforce  its  provisions  upon  view,  or  complaint, 
such  officer,  upon  conviction  thereof,  shall  be  fined  in  the 
sum  of  one  hundred  dollars,  and  shall  moreover  be  sus- 
pended from  office  for  one  year. 
Persons  not  ha-  ^^c.  129.  Every  person  who  shall  not  have  a  legal 
ving  a  legal  license  to  keep  a  tavern,  who  shall  barter,  exchange,  or 
ta\^ni  *°  ^^^^  ^^^^  ^^y  wine,  rum,  brandy,  gin,  whiskey,  or  other  vinous, 
spiritous,  or  mixed  liquors,  to  any  person  or  persons,  by 
a  less  quantity  than  one  quart,  shall,  on  conviction,  be 
fined  for  every  offence  ten  dollars. 

Tavern keeoers      ^^^'  ^^^'    ^^^^Y  tavern  keeper,  or  other  retailer  of 

selling  liquor  to  spiritous   liquors,    who   shall  barter,  sell,  or  exchange, 

slaves  or  ser-     any  wine,  rum,  gin,  brandy,  whiskey,  or  other  spiritous 

vants.  liquors,  to  any  black  or  mulatto  servant  or  slave,  without 

the  consent  of  the  master  or  mistress  of  such  servant  or 

slave,  and  every  person,  whether  a  tavern  keeper  or  not, 

w^ho  shall  sell,  barter,  or  exchange  any  wine,  rum,  gin, 

brandy,  whiskey,  or  other  spiritous  or  mixed  liquors,   to 

Punishment.     ^^Y  Indian  or  Indians  in  this  state,  shall,  on  conviction, 

be  fined  in  the  sum  of  ten  dollars  for  each  offence. 

Sec.  131.  If  any  person  shall  obstruct  or  injure,  or 
structing  public  cause  or  procure  to  be  obstructed  or  injured,  any  public 
roads.  road  or  highway,  or  common  street,  or  alley,  of  any  town 

or  village,  or  any  public  bridge  or  causeway,  or  public 
river  or  stream,  declared  navigable  by  law,  or  shall  con- 
tinue such  obstruction,  so  as  to  render  the  same  incon- 
venient or  dangerous  to  pass,  or  shall  erect  or  establish 
any  offensive  trade,  or  manufacture,  or  business,  or  con- 
tinue the  same  after  it  has  been  erected  or  established, 
or  shall  in  any  wise  polute  or  obstruct  any  water  course, 
lake,  pond,  marsh,  or  common  sewer,  or  continue  such 
obstruction  or  pollution,  so  as  to  render  the  same  offen- 
sive or  unwholesome  to  the  county,  town,  village,  or 
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neighborhood   thereabouts;    every  person   so  offending  I*"n^^in«nt. 
shall,  upon  conviction  thereof,  be  fined  not  exceeding  one 
hundred  dollars.     And  every  such  nuisance  may,  by  or-  Nuisances  to  be 
der  of  the  circuit  court,  before  whom  the  conviction  may  abated. 
take  place,  be  removed,  and  abated  by  the  sheriff  of  the 
proper  county;  and  any  inquest  and  judgment  thereon, 
had  under  the  provisions  of  any  law  authorizing  a  writ 
of  ad  quod  damnum^  shall  be  no  bar  to  a  prosecution  un- 
der this  act. 

Sec.   132.    If  any  person  or  persons  shall,  knowingly,  p^^^^^^  ^ 
sell  any  flesh  of  any  diseased  animal,  or  other  unwhole-  unwholesome 
some  provisions,  or  any  pernicious  or  adulterated  drink,  provisions,  &c. 
or  liquors,  every  person  so  offending,  shall  be  fined  not 
exceeding  one  hundred  dollars,   or  imprisoned  not  ex- 
ceeding three  months. 

Sec.   133.  If  any  person,  number  of  persons,  or  corpo- No  person  or 
ration  in  this  state,  without  special  leave  from  the  g^^^^"  ^^^i^'^*^\ug 
ral  assembly,  shall  emit  or  utter  any  bill  of  credit,  make,  of  credit  with- 
sign,  draw,  or  endorse,  any  bond,  promissory  note,  or  out  special  au- 
writing,  bill  of  exchange,  or  order  to  be  used  as  a  gene- f^°"j^  °^  ^^ 
ral  circulating  medium,  as,  and  in  lieu  of  money,  or   ^^ 
other  currency,  every  such  person  or  persons,  or  mem- 
bers of  such  corporation,  assenting  to  such  proceedings, 
being  thereof  duly  convicted,  shall  pay  a  fine  not  ex- 
ceeding three  hundred  dollars,   or    be   imprisoned  not 
exceeding  one  year. 

Sec.   134.    If  any  person  shall  intentionally  deface,  Defacing  no- 
obliterate,  tear  down,  or  destroy,  in  whole  or  in  part,  t^^^* 
any  copy  or  transcript,  or  extract  from  or  of,  any  law 
of  the  United  States,  or  of  this  state,  or  any  proclama- 
tion, advertisement,  or  notification,  set  up  at  any  place 
m   this   state,  by  authority  of  any  law  of  the  United 
States,  or  of  this  state,  or  by  order  of  any  court,  such 
person,  on  conviction,  shall  be  fined  in  a  sum  not  ex-  Punishment, 
ceeding  fifty  dollars,  nor  less  than  five  dollars,  or  impris- 
oned for  a  term  not  exceeding  one  month:  Provided^ -p    . 
That  this  section  shall  not  extend  to  defacing,  tearing 
down,   obliterating,  or  destroying  any  law,    proclama- 
tion, publication,  advertisement,  or  notification,  after  the 
time  for  which  the  same  was  by  law  to  remain  set  up 
shall  have  expired. 

Sec  135.  Any  personable  to  work  and  support  him- Vagramy, 
self  in  some  honest  and  respectable  calling,  not  having 
wherewithal  to  maintain  himself,  who  shall  be  found 
loitering,  strolling  about,  frequenting  of  public  places 
where  liquor  is  sold,  begging,  or  leading  an  idle,  immor- 
al, or  profligate  course  of  life,  shall  be  liable  to  be  in- 
dicted or  arrested,  on  the  complaint,  under  oath  of  any 
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resident  citizen  of  the  county,  and  carried  before  any 
two  justices  of  the  peace,  who  shall  examine  said  accu- 
sed person,  and  hear  the  testimony  in  relation  thereto; 
and  if  they  shall  be  satisfied  that  he  is  a  vagrant,  as 
above  set  forth,  the  fact  having  been  established  by  a- 
jury,  which  shall  in  all  such  cases  be  summoned,  and 
sworn  to  inquire  the  truth  thereof,  whether  the  person 
be  a  vagrant  or  not,  shall  make  out  a  warrant,  under 
their  hands  and  seals,  authorizing  and  requiring  the  offi- 
cer having  him  in  charge  or  custody,  to  hire  out  such 
?hall  be  hired  yagrant  within  twenty-four  hours  to  the  best  bidder,  by 
public  outcry,  or  on  a  notice  given,  as  they  shall  direct, 
for  the  highest  price  that  can  be  had,  for  any  term  not 
exceeding  four  months:  and  such  vagrant  shall  be  sub- 
ject to,  and  governed  by,  all  the  provisions  of  the  act 
regulating  apprentices,  during  the  time  for  which  he  has 
been  so  hired.      The  money  received  for  his  hire  shall,^^ 
after  deducting  the  costs,  be,  if  he  be  without  a  family, 
paid  into  the  county  treasury;   but  if  he  have  a  family, 
the  same  shall  be  appropriated  for  their  use  and  benefit: 
^       Provided^  That  any   such  vagrant,  when  arrested,  and 
before  judgment,  may  release  himself  by  giving  to  said 
justices  a  bond,  with  good  security,  conditioned  that  he 
will  for  the  next  twelve  months  be  of  good  behavior, 
and  betake  himself  to  some  honest  employment  for  sup- 
port, and  that  he  shall  not,  or  his  family,  become  a  coun- 
ty charge,  through,  or  by  reason  of  his  idleness,  immor- 
ality, or  profligacy. 
T,         ,     .         Sec.  136.    If  any  person  shall  be  found,  havinsr  upon 
in  possession  °  him  or  her,  any  pick-lock,  crow,  key,  bit,  or  other  instru- 
any  instrumeat  ment,  or  tool,  with  intent  feloniously  to  break  and  enter 
or  tools,  vvith^^  |j^^^  ^^^^  dwelling  house,  store,  ware-house,  shop,  or  other 
into  any  dwei-  building,  containing  valuable  property,  or  shall  be  found 
ling  house.        in  any  of  the  aforesaid  buildings,  with  intent  to  steal  any 
goods  and  chattels;  every  such  person  so  offending  shall. 
Shall  be  deem-  q^  conviction,  be   deemed   a  vagrant,   and  punished  by 
vagrants,      confinement  in  the  penitentiary,  for  any  term  not  ex- 
Having  weap-  ceeding  two  years.     And  if  any  person  shall  have  upon 
oj^swith  iut»  It  him  any  pistol,  gun,  knife,  dirk,  bludgeon,  or  other  otfen- 
to  assault.        gj^^  Weapon,  with  intent  to  assault  any  person,  every 
such  person,  on  conviction,  shall  be  fined  in  a  sum  not 
Punishment,     exceeding  one  hundred  dollars,  or  imprisoned  not  ex- 
ceeding three  months. 
Persons  i-efu-        ^^c,  137.  Every  male  person  above  eighteen  years  of 
sing  to  join       agc  who  shall  neglect  or  refuse  to  join  the  posse  comiki- 
posse  comita-    i^^^  qj.  power  of  the  county,  by  neglecting  or  refusing  to 
aid  and  assist  in  taking  or  arresting  any  person   or  per- 
sons against  whom  there  may  have  issued  any  civil  or 
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criminal  process,  or  by  neglecting  or  refusing  to  aid  and 
assist  in  retaking  any  person  or  persons,  who  after  hav- 
ing been  arrested  or  confined,  may  have  escaped  from 
such  arrest  or  imprisonment,  or  by  neglecting  or  refusing 
to  aid  and  assist  in  preventing  any  breach  of  the  peace, 
or  the  commission  of  any  criminal  offence,  being  thereto 
lawfully  required  by  any  sheriff,  deputy  sheriff,  coroner, 
constable,  judge,  or  justice  of  the  peace,  or  other  officer 
concerned  in  the  administration  of  justice  shall,  upon 
conviction,  be  fined  in  a  sum  not  less  than  ten  dollars,  ^""^^^"^®^^*- 
nor  more  than  fifty  dollars. 

Sec.   138.  If  any  person  or  persons  shall   open  the 
grave  or  tomb  where  the  body  or  bodies  of  any  deceas-  Disinterring  the 
ed  person  or  persons  shall  have  been  deposited,  and  shair"^*^* 
remove  the  body  or  bodies,  or  remains  of  any  deceased 
person  or  persons  from  the  grave  or  place  of  sepulture, 
for  the  purpose  of  dissection,  or  any  surgical,  or  anato- 
mical experiment,  or  for  any  other  purpose,  without  the 
knowledge  and  consent  of  the  near  relations  of  the  de- 
ceased, or  shall  in  any  way  aid,  assist,  counsel,  or  pro- 
cure the  same  to  be  done,  every  such  person  or  persons 
so  offending,  shall,  on   coviction,  be  fined  not  less  than  Punishment. 
one  hundred  dollars,  nor  more  than  five  hundred  dollars: 
ProTidcd,  Tliat  this  section  shall  not  extend  to  the  dissec-  ^his  section 
tion  of  any  criminal  where  the  same  shall  be  directed  to  not  lo  extend  to 
be  delivered  up  for  that  purpose,  by  competent  aotho-*^^^'^^^?*^^.^^°^^°^ 
rity;  and  Provided,,  also^  That  this  section   shall  not  j^q^^^^  ^'^"^^"■^ 
construed  to  prevent  any  person  from  removing  the  body 
or  bodies  of  their  deceased  relations,  or  intimate  friends, 
to  an}^  other  place  of  sepulture  that  he  or  she  may  think 
proper. 

Sec.  139.  If  any  person,  being  an  elector,  shall  vote  Votin^  more 
more  than  once  at  any  election,  which  may  be  held  by  than  oVce  at 
virtue  of  any  law  of  this  state,  he  shall,  on  conviction  ^"^  eiecuon. 
thereof,  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars. 

Sec.   140.  If   any  person   shall,  by  bribery,  menace, 
treating,  or  other  corrupt  means  or  device  whatsoever,  ^^^'"^^^7  o^pe^^- 
either  directly  or  indirectly,  attempt  to  influence  any "''''"  ''''^'"^* 
elector  of  this  state  in  giving  his  vote  at  any  election, 
every  person  so  offending,  and  being  thereof  convicted, 
shall  be  fined  not  exceeding  five  hundred->doIlars,  and 
€hall  thereafter  be  disquaUfied  from  voting  m  any  elec- ^""''^"''"'" 
tion  in  this  state  for  five  years.  « 
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Fraudulent 

conveyances, 

8^. 


swindlers. 


Twelfth  Division. 

Offences  committed  hy  Cheats,  Swindlers,  and  other  Fraudu- 
lent persons. 

Sec.  141.  All,  and  every  person  who  shall  he  a  party 
to  any  fraudulent  conveyance  of  any  lands,  tenements, 
or  hereditaments,  goods,  or  chattels,  or  any  right  or  inter- 
est issuing  out  of  the  same,  or  to  any  bond,  suit,  judg- 
ment, or  execution,  contract,  or  conveyance  had,  made, 
or  contrived,  with  intent  to  deceive  and  defraud  others, 
or  to  defeat,  hinder,  or  delay  creditors  or  others  of  their 
just  debts,  damages,  or  demands;  or  who,  being  parties  as 
aforesaid,  at  any  time  shall  wittingly  and  willingly  put 
in,  use,  avow,  maintain,  justify,  or  defend  the  same,  or 
any  of  them  as  true,  and  done,  had,  or  made  in  good 
faith,  or  upon  good  consideration,  or  shall  sell,  ahen,  or 
assign  any  of  the  lands,  tenements,  hereditaments,  goods, 
chattels,  or  other  things  before  mentioned,  to  him,  her, 
or  them,  conveyed  as  aforesaid,  or  any  part  thereof,  he, 
she,  or  they  so  offending,  shall,  on  conviction,  be  fined 
not  exceeding  one  thousand  dollars. 

Sec.  142.  If  any  person,  by  false  representations  of 
his  own  respectability,  wealth,  or  mercantile  correspon- 
dence and  connexions,  shall  obtain  a  credit  thereby,  de- 
fraud any  person  or  persons  of  money,  goods,  chattels,  or 
any  valuable  thing,  or  if  any  person  shall  cause  or  pro- 
cure others  to  report  falsely  of  his  honesty,  wealth,  or 
mercantile  character,  and  by  thus  imposing  upon  any 
person  or  persons,  obtain  credit,  and  thereby  fraudulent- 
ly get  into  possession  of  goods,  wares,  or  merchandise, 
or  any  valuable  thing,  every  such  ofiender  shall  be  deem- 
ed a  swindler,  and  on  conviction  shall  be  sentenced  to 
return  the  property  so  fraudulently  obtained,  if  it  can  be 
done,  and  shall  be  fined  not  exceeding  one  thousand  dol- 
lars, and  imprisoned  not  exceeding  six  months. 

Sec  143.  If  any  person  or  persons  shall,  knowingly 
and  designedly,  by  any  false  pretence  or  pretences,  ob- 
tain from  any  other  person  or  persons  any  chose  in  action, 
money,  goods,  wares,  chattels,  effects,  or  other  valuable 
thing  whate\;ci:r  with  intent  to  cheat  or  defraud  any  such 
person  or  persons  of  the  same,  every  person  so  offending 
shall  be  deemed  a  cheat,  and  upon  conviction  shall  be 
fined  in  any  sum  not  exceeding  one  thousand  dollars^ 
Punishment,  and  imprisoned  not  exceeding  one  year,  and  shall  be 
sentenced  to  restore  the  property  so  fraudulently  obtain- 
ed, if  it  can  be  done. 


Punishment. 


Cheats. 


CRIMINAL  CODE.  -  205 

Sec.  144.   Any  person  or  persons  after  once  selling,  Fraudulently 

t^suy^,    j.^  J    r^  r  -    ^r^r^A   selling  lands  a 

bartering,  or  disposing  of  any  tract  or  tracts  ol    land,  ^^^^^^^^  ^.^^ 
town  lot  or  lots,  or  executing  any  bond  or  agreement  tor  which  have 
the  sale  of  any  lands,  or  town  lot  or  lots,  who  shall  again  beon  once  sold, 
knowingly  and  fraudulently  sell,  barter,  or  dispose  of  the 
same  tract  or  tracts  of  land,  or  town  lot  or  lots,  or  any 
parts  thereof,  or  shall  knowingly  and  fraudulently  exe- 
cute any  bond,  or  agreement  to  sell,  or  barter,  or  dispose 
of  tlie  same  land,  or  lot  or  lots,  or   any  part  thereof,  to 
any  other  person  or  persons,  for  a  valuable   considera- 
tion, every  such  offender,  upon  conviction  thereof,  shall  Punishment. 
be  punished  by  confinement  in  the  penitentiary,  for  a 
term  not  less  than  one  year,  nor  more  than  ten  years. 

Sec.  145.  If  any  person  shgll  knowingly  sell  by  false  Common 
weights  or  measures,  or  shall  knowingly  use  false  meas- cheats. 
ures,  at  any  mill,  in  taking  toll  for  grinding  corn,  wheat, 
rye,  or  other  grain,  he  or  she  shall  be  deemed  a  common 
cheat,  and  on  conviction,  shall  be  fined  not  less  than  two  Punishment. 
hundred  dollars,  and  imprisoned  not  exceeding  three 
months. 

Thirteenth  Division. 

Fraudulent  and  Malicious  MisQhi^f* 

Sec.  146.  If  any  person  shall  wilfully  or  maliciously  Destroying 
cut  down,  break  down,  level,  demolish,  or  otherwise  de- bndgss, &c. 
stroy  or  damage  any  bridge,  embankment,  or  mill-dam, 
or  break  or  destroy  the  windows  or  doors  of  any  dwel- 
ling-house or  other  house,  or  shall  set  fire  to,  or  burn,  or 
destroy,  or  procure  or  cause  to  be  burnt  or  destroyed, 
any  barrack,  cock,  crib,  rick,  or  stack  of  hay,  corn,  wheat, 
oats,  barley,  or  other  grain  of  any  kind,  or  shall  cut 
down,  girdle,  or  destroy  any  fruit  tree  or  shade  tree,  or 
shall  cut,  pull  down,  or  destroy  any  gate,  post,  railing, 
or  fence,  or  shall  pull  down,  burn,  or  destroy  any  pile 
or  piles  of  wood,  boards,  or  planks,  or  other  lumber,  or 
shall  overturn  any  cart,  wagon,  or  other  carriage,  or 
shall  run  them  into  sloughs,  holes,  or  other  places,  or  shall 
cut  loose,  or  set  adrift  any  canoe,  ferry-flat,  skiff,  boat,  or 
other  vessel,  for  mischief,  or  shall  unlawfully,  wantonly, 
wilfully,  or  mahciously  kill,  wound,  disfigure,  or  destroy  .^.''"*''''^^"^" 

1    "^  c•^^     ''        1,  IT.  °  in         -'junngorde- 

any  horse,  mare,  hiiy,  coit,  or  geidmg,  or  any  bull,  ox,  stroying  cattle. 
steer,  bullock,  cow,  heifer,  or  calf,  or  any  sheep  or  lamb, 
or  any  hog,  pig,  or  dog,  or  any  other  useful  animal,  be- 
ing the  property  of  another,  every  person  so  offending, 
on  conviction,  shall  be  fined  not  exceeding  one  hundred  Punishment. 


Punishment. 
Proviso. 


^^  '  Criminal  code. 

dollars,  or  imprisoned  not  exceeding  three  months,  or 
both. 

Sec.  147.  If  anj  person  shall  wilfully  and  intention- 
Destroying       allj  break  down,  pull  down,  or  otherwise  destroy,  or  in- 
puhiib  jail.       jure,  in  whole  or  in  part,  any  pubhc  jail,  or  other  place 
of  confinement,  every  person  so  offending,  shall,  upon 
conviction,  be  fined  in  any  sum  not  exceeding  five  thou- 
sand dollars,  nor  less  than  the  value  of  said  jail  or  other 
Punishment,     place  of  Confinement  so  destroyed,  or  of  such  injury  as 

may  have  been  done  thereto  by  such  unlawful  act. 
Person?  setting  Sec.  148.  If  any  person  or  persons  shall,  at  any  time 
on  fire  woods  hereafter,  wilfully  and  intentionally,  or  negligently  and 
^"  •  carelessly,  set  on  fire,  or  cause  to  be  set  on  fire,  any 
woods,  prairies,  or  other  grounds  whatsoever  in  the  in- 
habited parts  of  this  state,  every  person  so  offending, 
shall, -on  conviction,  be  fiined  in  any  sum  not  less  than  five 
dollars,  nor  more  than  one  hundred  dollars :  Provided^  That 
this  section  shall  not  extend  to  any  person  who  shall  set 
on  fire  or  cause  to  be  set  on  fire,  any  woods  or  prairies 
adjoining  his  or  her  own  farm,  plantation,  or  enclosure, 
for  the  necessary  preservation  thereof  from  accident  by 
fire,  between  the  first  day  of  March,  and  the  last  day  of 
November,  by  giving  to  his  or  her  neighbors  two  days 
iiotice  of  such  intention:  Provided,  also,  That  this  section 
shall  not  be  construed,  to  take  away  any  civil  remedy, 
whicli  any  person  may  be  entitled  to,  for  any  injury 
which  may  be  done  or  received  in  consequence  of  such 
firing. 

Fourteenth  Division. 

Offences  relative  to   Slaves,  Indentured  Servants,  and  Ap- 
prentices, 

Harborina  or  ^Ec.  149.  If  any  person  shall  harbor  or  secrete  any 
secreting siaves.tiegro,  mulatto,  or  person  of  color,  the  same  being  a  slave 
or  servant,  owing  service  or  labor  to  any  other  persons, 
whether  they  reside  in  this  state,  or  any  other  state  or 
terrritory,  or  district  within  the  limits  and  under  the  ju- 
risdictioii  of  the  United  States,  or  shall  in  any  wise  hin- 
der or  prevent  the  lawful  owner  or  owners  of  such  slaves 
or  servants  from  retaking  them  in  a  lawful  manner,  eve- 

«    •  V,   .  f      n'  s^ich  person  so  offendinsr  shall  be  deemed  guilty  of  a 
Punishment.        J ,    ^        l  ,,       .i',  ,.        ^        iiiji 

misdemeanor,  and  tmed  not  exceeding  nve  nundrea  dol- 
lars, or  imprisoned  not  exceeding  six  months. 

Sec.  150.  If  any  person  or  persons,  entitled  to  the  ser- 
^  , .     ,,         vice  or  labor  of  aiiv  negro,  mulatto,  or  colored  person,  by 

v^>    Takmc:  them      .     ,       ,  ,,     *         °.         i  -  i_  j  1 

?vi.  out eftiie state,  indenture  or  other  contract  or  registry  made,  or  enter- 
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ed  into,  under  the  laws  of  the  late  territory  of  Indiana 
or  of  Illinois,  having  a  right  to  hold  such  person  of 
color  in  temporary  servitude  by  virtue  of  those  laws  and 
the  constitution  of  this  state,  shall  hire  out,  or  send  any 
such  negro,  mulatto,  or  colored  person,  or  any  of  his  or 
her  children,  to  live  or  reside  in  any  other  state,  terri- 
tory, or  country,  or  shall  cause,  procure,  or  suffer  it  to  be 
done,  or  shall  sell,  or  otherwise  dispose  of  any  such  person 
of  color,  or  the  children  of  such,  for  the  purposes  aforesaid, 
to  any  citizen  or  resident  of  another  state,  territory,  or 
country,  before  the  expiration  of  his  or  her  term  of  service, 
every  person  so  oJfending,  and  all  purchasers  of  such  co- 
lored persons,  so  sold  or  removed,  shall  forfeit  and  lose 
all  right  and  title,  or  claim  to  the  service  of  such  person 
of  color,  and  shall,  on  conviction,  for  each  offence,  be 
fined,  not  exceeding  five  hundred  dollars,  one  half  Punishment. 
to  be  applied  to  the  use  of  the  person  injured,  and  the 
other  half  to  the  use  of  the  county. 

Sec.  151.  If  any  keeper  of  a  public  house,  or  retailer 
of  spiritous  liquors,  shall  receive,  harbor,  entertain,  or  j^f^P^^J^^^jP^"^^ 
trust  any  minor  or  apprentice,  within  the  age  of  twenty-  boring  or  trust- 
one  years,  or  any  servant  or  slave,  knowing  them  to  be  i"S  minors  or 
such,  after  having  been  cautioned  or  warned  to  the  con-  ^^^'''^^^ 
trary,  by  the  parent,  guardian,  master,  or  mistress  of  such*- 
minor,  apprentice,  servant,  or  slave,  in  the  presence  of 
one  or  more  credible  witnesses;  every  such  keeper  of  a 
public  house,  or  retailer  of  spiritous  liquors,  as  afore- 
said, so  oifending,  shall,  upon  conviction  thereof,  be  fined  Publishment. 
in  the  sum  of  tvv^elve  dollars,  and  shall,  moreover,  forfeit 
bis  or  her  license.. 

Fifteenth  Division. 

Construction  of  this  Act,  and  duty  of  Courts . 

Sec.  152.  Every  indictment  or  accusation  of  the  grand  ^ 
jury,  shall  b^  deemed  sufficiently  technical  and  correct^veoll^^Sonfor 
which  states   the  offence  in   the  terms  and  language  of    ' 
this    code,  or  so  plainly  that  the  nature  of  the  offence 
may  be  easily  understood  by  the  jury.     The  commence- 
ment of  the  indictment  shall  be  in  substance  as  follows; 
of  the       •        term  of  the  circuit  court,  in 

the  year  of  our  Lord,  183  Fo-i 

State  of  Illinois," 


county, '' 


i 


The  grand  jurors  chosen,  selected,  and  sworn,  in 
and  for  the  county  of  in  the  name,  and  by  the  au- 

thority of  the  people  of  the  state  of  lUinois,  upon  their 

19*  ^ 
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oaths  present,  &c.  (here   insert  the  offence,  and  time 

and  place  of  committing  the  same,  with  reasonable  cep- 

taintj.) 

Exaeptions  Sec.  153.  All  exceptions  which  go  merely  to  the  forna 

h^^o taTo'"  ^/  ^^^  indictment  shall  be  made  before  trial,  and  no  mo^ 

tie  raade'before  *^^^  ^^  arrest  of  judgment,  or  writ  of  error,  shall  be  sus- 

triai.  tained,  for  any  matter  not  affectin-g  the  real  merits  of  the 

offence   charged   in  such  indictment.      No  indictment 

shall  be  quashed  for  want  of  the  words  "with  force  and 

arms,"  or  of  the  occupation  or  place  of  residence  of  the 

accused,  nor  by  reason  of  the  disqualification  of  any 

grand  juror  or  grand  jurors. 

Parties  injured       ^^c,  154.  Nothing  in  this  act  contained  shall  be  so 

not  barred  from  construed  as  to  prevent  the  party  or  parties  injured  from 

inamtaining      having  and  maintaining  a  civil  action  for  all  damasres^ 

and  losses  that  he,  she,  or  they  may  have  sustained  in 

consequence  of  the  commission  of  any  criminal  offence 

herein  punished;   and  no  court  shall  allow  or  entertain 

_       ,    ^        the  plea  that  the  private  injury  is  merged  in  the  crime, 

Kecoid  01  con-  .  n-      .     i    ji  t  r>        •  i    i     j 

victicnnotto  ^^'  ^^^  ^^^J  nianncr  anected  thereby:  rroviaed,  however,, 
be  used  asevi-  The  record  of  conviction  shall  not  be  used  as  evidence 
dence  in  any     \y\  any  civil  action,  brou2;ht  on  any  forged  writing,  or  to 

civil  act'on  '  o  j  cd  O' 

recover  the  damages  and  losses  sustained  by  the  commis- 
sion of  any  such  criminal  offence. 
Duties  of  the        ^EC.  155.  It  shall  be,  and  is  hereby  declared  to  be  the 
tioiuo  thircode  ^^^J  ^^  ^^^^  j^^g^^  ^^  the  supreme  and  circuit  courts  to 
make  a  special  report  biennially  to  the  legislature  of  all 
such  defects,  omissions,  or  imperfections  in  this  code  as 
experience  may  suggest. 
The  punish-         *^^^'  ^^^'  "^^^^  manner  of  inflicting  the  punishment  of 
ment  of  death  death  shall  be  by  hanging  the  person  convicted  by  the 
shall  be  inflict-  ncck  until  death,  at  such  time  as  the  court  shall  direct, 
ed  bynangmg.  ^^^^  j^^^  i\\RY\  fifteen,  nor  more  than  twenty-five  days  from 
the  time  sentence  is  pronounced,  unless  for  good  cause 
the  court  or  governor  may  prolong  the  time. 
Court  may  or-        ►^Ec.  157.  The  court  may  ordei-,  on  the   application  of 
der  the  body  of  any  respectable  surgeon  or  surgeons,  that  the  body  of  the 
the  criminal  for  p()j^^^^^  shall,  after  death,  be  delivered  to  f.uch  surgeon 

dissection. 

This  act  to  ex-  or  surgcous  for  dissection. 

tend"  to  females      Sec.  158.  This  act  sliall  extend  to  females  eommitting 

Shall  not  be  ,  of  the  offcnccs  made  punishable  by  this  act,  although 

sentenced  to       ,.  "^  ,  ,  ^-"^  i      i     i  \  'i.     r         \ 

stand  in  the  pii- tney  may  not  be  expressly  named;  but  no  white  lemale 
iory.  shall  be  sentenced  to  stand  in  the  pillory.      In  all  cases 

'^onfine'mem  in  ^^'^^^^'<^  ^^^^  punishment  shall  be  by  confinement  in  the 
the  penUentia-  penitentiary,  the  jury  shall  say  in  their  verdict  for  what 
ly  shall  be  de-  term  the  otiender  shall  be  confined ;  and  the  court  in 
^i^'^'"i"^hei^^"^  pronouncing  sentence,  shall  designate  the  portion  of  time 
ierdicV  ^^     such  offender  shall  be  confined  to  solitary  imprisopmeat. 
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and  what  portion  to  hard  labor.  Persons  under  the  age^ 
of  eighteen  years  shall  not  he  punished  by  confinement 
to  the  penitentiary  for  any  offence  except  robbery,  bur- 
glary, or  arson;  in  all  other  cases  where  a  penitentiary 
punishment  is,  or  shall  be  provided,  such  person  under 
the  age  of  eighteen  years,  shall  be  punished  by  imprison- 
ment in  the  county  jail,  for  any  term  not  exceeding  eigh- 
teen months,  at  the  discretion  of  the  court. 

Sec.  159.    All  offences  herein  defined  shall  be  prose-  Offences  hereih 
cuted  and  punished  as  by  this  act  is  prescribed,  and  not  pun?shed°ao^ 
otherwise;  and  all  other  offences  may  be  punished  by  cording  to  the 
fine  and  imprisonment  in  the  discretion  of  the  court:  pi^pvisions of 
Provided^   The  fine  shall  in  no  case  exceed  one  hundred  ^^^^  ^^ 
dollars,  and  the  imprisonment  six  months.  rroviso. 

Sec.  160.    Whenever  the  punishment  for  any  crime -yyj^^j^  ^j^^      . 
or  misdemeanor  is  discretionary  as    to   the    extent   orishment  is  dis- 
amount  thereof,  the  court  shall  determine  and  affix  the  <^^6ti""^J"yi  ^® 
same,  whether  the  punishment  consist  of  corporeal  pun-  ^^^^^^^  f^g    ^* 
ishment,  imprisonment,  or  fine.  extent. 

Sec.  161.    All  fines  imposed  by  virtue  of  any  of  the 
laws  of  this  state,  for  the  punishment  of  crimes  and  mis-^^P^.^  ^ 
demeanors,  shall,  when  collected,  be  paid  into  the  treas-  treasury  of  the 
ury  of  the  county  where  the  offence  shall  be  tried,  for  county  where 
the  use  of  such  county,  unless  otherwise  expressly  direct-  the  offence 
ed:  Provided^  however^  That  nothing  in  this  section  con- 
tained shall  be  so  construed  as  to  found  or  constitute  a 
cause  of  challenge  or  objection  to  any  grand  or  petit 
juror. 

Sec.  162.    The  benefit  of  clergy,  appeals  of  felony.  Benefit  of  cier- 

and  trials  by  battle,  shall  be,  and  are  hereby  forever  §  J '^•^^°^*^^" 

abolished. 

Sec.  163.    The  court  shall  have  power  in  all  cases  of«rK^,o   ,  « 
...  J       ii  •  J        1  ,'        .    .        1.       ,     1    ,     When  any  fine 

conviction  under  this  act,  when  any  fine  is  implicated,  to  is  inflicted,  the 

order,  as  part  of  the  judgment  of  the   court,  that  the  court  may  or- 
offender  shall  be  committed  to  jail,  there  to  remain  until  j^^"/^^^^^P^"7  *^' 
the  fine   and  costs  are  fully  paid,  or  otherwise  legally  paid. 
discharged. 

Sec  164.   Each  and  every  person  who  may  hereaff;er  Persons  whea 
be  convicted  of  the  crime  of  rape,  kidnapping,  wilful  and  ^^^  ^"^^ 
corrupt  perjury,  or  subornation  of  perjury,  arson,  bur-"""" 
glary,  robbery,  sodomy,  or  the  crime  against  nature,  lar- 
ceny, forgery,  counterfeiting,  or  bigamy,  shall  be  deem- 
ed infamous,  and  shall  forever  thereafter  be  rendered  in- 
capable of  holding  any  office  of  honor,  trust,  or  profit,  of 
voting  at  any  election,  of  serving  as  a  juror,  and  of  giv- 
ing testimony. 


mous. 
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Sixteenth  DnfisioN. 


Of  Process^  Indictment^  Arraignment^  Trials  Judgment^  Ex- 
eciUion^  and  Writ  of  Error, 

Duty  of  court        ^^^*  ^^^*    ^^  ^\iB\\  be  the  duty  of  the  circuit  court, 
to  fix  the         when  any  indictment  shcill  be  found  as  a  true  bill,^  tp 
amount  of  bail,  jj^ake  an  order,  fixing  the  amount  of  bail  to  each  offence 
bailable   by  law,  to  be  endorsed  on  the  process  by  the 
clerk  and  the  sheriff,  coroner,  or  other  officer,  who  shall 
arrest  the  indicted  person  or  persons,  shall  let  such  in- 
dicted person  or  persons  to  bail  upon  his,  her,  or  their 
Recognizance,  entering  into  a  recognizance,  with  one  or  more  securities, 
in  the  sum  or  sums  specified  on  said  process:  which  re- 
cognizance shall  be  made  to  the  people  of  the  state,  con- 
ditioned for  the  appearance  of  the  indicted  person  or 
persons,  on   the  first  day  of  the  next  circuit  court,  to  be 
holden  in  and  for  such  county,  to  answer  the  said  indict- 
ment, and  not  depart  the  said  court  without  leave ;  which 
recognizance  shall  be  signed  by  the  persons  entering  into 
the  same,  and  certified  by  the  officer  taking  it.     Every 
recognizance  so  taken,  is   hereby  declared  to  be  valid 
and  binding,  and  shall  not  be  set  aside,  or  adjudged  in- 
sufficient for  want  of  form. 
Duty  of  clerks       Sec.  165.  It  shall  be  the  duty  of  the  clerks  of  the  cir- 
to  issue  capias,  cuit  courts  of  each  county  of  this  state,  to  issue  a  pro- 
cess of  capias  for  the  apprehension  of  all  persons  indicted 
in  said  courts  respectively,  to  be  directed  to  the  sheriff, 
coroner,  and  constable,  of  the  county  where  such  mdict- 
ed  person  or  persons  shall  then  be;  and  it  shall  be  the 
duty  of  the  sheriff,  or  in  case  of  his  absence  or  inability, 
of  the  coroner,  or  some  one  of  the  constables  of  the  coun- 
ty, to  which  said  capias  is  directed,  to  arrest  the  person 
or  persons  therein  named,  and  to  let  him  or  them  to  bail, 
where  the  offence  is  bailable;  or  if  the  offence  be  not 
bailable,  or  not  sufficient  bail  be  offered,  then  the  officer 
making  the  arrest  shall  bring  his,  her,  or  their  bodies  to 
the  jail  of  the  county  where  said  capias  is  returnable, 
and  deliver  such  accused  person  or  persons,  together  with 
tlie  capias,  to  the  keeper  of  the  jail,  there  to  remain  un- 
til discharged  by  due  course  of  law.     It  shall  also  be  the 
duty  of  any  officer  who  shall  take  any  recognizance  in 
Officci-  havin    pursuance  of  this  section,  to  return  the  same  to  the  clerk 
pri^neiTn  c"us-by  the  first  day  of  the  court  to  which  it  may  be  returna- 
tody  may  passble.      It  shall  be  lawful  for  any  officer  who  has  the  cus- 
through  any      ^^j    ^^  ^^    prisoner  or  prisoners,  by  virtue  of  this  section, 

counties  in  his  ^      •'  .i       ^    i  ^    ,.  i  •    i     t      •       i  •  „^^    i  ^ 

saute.  to  pass  through  any  counties  which  he  m  ms  route   be- 
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tween  the  place  of  arrest  and  the  county  to  which  he  is 
taking  such  prisoner  or  prisoners,  and  to  lodge  or  deposit 
said  prisoner  or  prisoners  in  any  jail  on  his  route,  for 
safe  custody,  for  one  night  or  more,  as  occasion  may  re- 
quire; and  it  is  hereby  made  the  duty  of  the  county  Compensation 
commissioners'   court  of  the  county  where  such  "^^ict-^^^^^'^^Pj'^^^'^ 
ment  shall  be  found,  to  pay  to  the  officer  who  shall  bring  county  com- 
any  offender  or  oifenders  from  another  county,  his  rea-  missioners' 
sonable  charges  for  such  service :  Provided^  That  nothing  ^°""* 
contained  in  this  or  the  preceding  section  shall  prevent 
a  capias  from  being  issued  without  such  endorsement,  re- 
turnable instanter;  which  capias  shall  authorize  and  re- 
quire the  accused  to  be  arrested,  and  immediately  brought 
into  court,  when  he  or  she  shall  be  either  committed, 
bailed,  or  tried  at  the  term  at  which  the  indictment  shall 
be  found. 

Sec.  167.    It  shall  be  the  duty  of  the   clerks  of  the  Duty  of  clerk  s 
circuit  courts  to  issue  subpenas,  either  on  the   part  of  ^°  ^^^"®  ^^^'^^ 
the  people,  or  of  the  accused,  in  any  indictment  directed 
as  in  the  preceding  section,  to  any  county  in  this  state. 
And  every  witness  who  shall  be  duly  subjienaed,  and 
sha.ll  neglect  or  refuse  to  attend  any  circuit  court,  pursu- 
ant to    the  requisitions  of  such  subpena,  shall  be  pro- 
ceeded against  and  punished  for  contempt  of  the  court. 
And  attachments  against  witnesses  who  live  in  a  differ-  Attachments 
ent  county  from  that  where  such  subpena  is  returnable,  hisses.  ^^ ' 
may  be  served  in  the  same  manner  as  capiases  are  direct- 
ed to  be  served  out  of  the  county  from  which  they  issue, 
in  the  preceding  section. 

Sec.   168.  It  shall  not  be  necessary  to  issue  a  venire  in  Not  necessary 
any  criminal  case.    And  in  all  criminal  cases  where  the  to  issue  a  ve- 
pannel  of  jurors  shall  be  exhausted  by  challenges  or  other-  ""^ !"  ^"^ 
wise,  and  whether  any  juror  has  been  elected  and  sworn  ""^^"^^  ^^^^' 
or  not,  it  shall  be  competent  for  the  court  to  order  on 
their  minutes  a  tales  for  any  number  of  jurors,  not  ex- 
ceeding twenty-four,  returnable  instanter,  out  of  which 
persons  so  ordered  to  be  summoned,  it  shall  be  lawful  to 
empannel  a  jury  for  the  trial  of  any  criminal  case;    but 
should  the  tales  ordered  bein  sufficient,  by  reason  of  chal- 
lenge, or  otherwise,  to  form  an  impartial  jury,  the  court 
may,  from  time  to  time,  make  such  further  orders  on 
their  minutes  for  additional  tales  moi,  returnable  instan- 
ter, until  a  full  jury  shall  be  obtained. 

Sec.  169.    No  bill  of  indictment  for  false  imprison-  ^ 
ment,  or  wilful  and  malicious  mischief,  shall  be  found  'a  shall  be  endor- 
true  bill'  by  any  grand  jury,  unless  a  prosecutor  is  en-  sed  on  every 
dorsed  thereon  by  the  foreman  of  the  grand  jury,  with^^^J^^^  ^^^^^^' 
the  consent  of  the  ■  prosecutor,  except  the  &ani«  shall  be 
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found  upon  the  information  and  knowledge  of  two  or 
more  of  the  grand  jury,  or  upon  the  information  of  some 
pubHc  officer  in  the  necessary  discharge  of  his  duty;  in 
which  case  it  shall  be  stated  at  the  end  of  the  indict- 
ment  how  the  same  is  found,  and  then  no  prosecutor 
shall  be  required;    but  in  case  where  a  prosecutor  is  en- 
dorsed on  the  indictment,  and  the  defendant  shall  be 
acquitted  on  trial,  the  petit  jury  acquitting  such  defend- 
ant shall  find,  in  addition  to  the  verdict  of  'not  guilty,' 
whether  the  prosecutor  had  acted  maliciously  by  institu- 
Jury  shall  find  ting  the  prosecution  or  not;  and    whenever    the    petit 
^tor hasSJ^^y  ^^^^11  ^et^i-n  ^^ith  a  verdict  of  'not  guilty,'   that  the 
maliciously,      prosecutor  had  acted  maliciously  in  the  premises,    the 
court  shall  enter  judgment  for  the  costs  against  the  pros- 
ecutor, including  a  fee  of  three  dollars  to  the  attorney 
general,  or  state's  attorney,  and  award  execution  for  the 
same,  as  is  done  in  civil  cases:   Provided^  That  nothing 
herein  contained  shall  render  the  prosecutor  incompe- 
tent to  be  a  witness,  either  before  a  grand  or  petit  jury. 
Accused  shall       ^•^^'  ^^^'  Every  person  charged  with  treason,  murder, 
be  furnished     or  Other  felonious  crime,  shall  be  furnished,  previous  to 
with  a  copy  of  his  arraignment,  with  a  copy  of  the  indictment,  and  a 
the  mdictraent.  jjg^.  ^^  ^^le  jurors  and  witnesses.     In  all  other  cases  he  or 
she  shall,  at  his  or  her  request,  or  the  request  of  his   oe 
her  counsel,  be  furnished  with  a  copy  of  the  indictment, 
and  a  list  of  the  jurors  and  witnesses. 

Sec.  171.  Upon  the  arraignment  of  any  prisoner,  it 
shall  be  sufficient,  without  complying  with  any  other 
form,  to  declare,  orally,  by  himself  or  his  counsel,  or  his 
or  her  counsel,  that  he  or  she  is  not  guilty;  which  decla- 
ration or  plea  shall  be  immediately  entered  upon  the 
minutes  of  the  court  by  the  clerk,  and  the  mention  of  the 
arraignment  and  such  plea  shall  constitute  the  issue  be- 
tween the  people  of  the  state  and  the  prisoner;  and  if 
the  clerk  should  neglect  to  insert  in  the  minutes  the  said 
arraignment  and  plea,  it  may  and  shall  be  done  at  any 
time  by  order  of  the  court,  and  then  the  error  or  defect 
shall  be  cured. 

Sec.  172.  In  all  cases  where  the  party  indicted  shall, 
on  being  arraigned,  obstinately  stand  mute,  or  refuse  to 
plead,  standing  mute  or  refusing  to  plead,  shall  be  ad- 
judged and  taken  to  be  a  denial  of  the  facts  charged  in 
the  indictment,  and  the  court  shall  order  the  plea  of 'not 
guilty'  to  be  entered  on  the  minutes,  and  the  trial,  judg- 
ment, and  execution,  shall  proceed  in  the  same  manner 
as  it  would  have  done  if  the  party  had  pleaded  'not 
guilty.' 
Sec.    173.  In  all  cases  where  the  party  indicted  shall 


Plea  of  not 
guilty  may  be 
made  orally. 


When  party' 
stands  mute. 
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plead  'guilty,'  such  plea  shall  not  be  entered  until  the  When  pi©ads 
court  shall  have  fully  explained  to  the  accused  the  con-^^^'^* 
sequences  of  entering  such  plea;  after  which,  if  the  par- 
ty indicted  persist  in  pleading  'guilty,'  such  plea  shall  he 
received  and  recorded,  and  the  court  shall  proceed  to 
render  judgment  and  execution  thereon,  as  if  he  or  she 
had  been  found  guilty  by  a  jury.  In  all  cases  v^^here  the 
court  possess  any  discretion  as  to  the  extent  of  the  pun- 
ishment, it  shall  be  the  duty  of  the  court  to  examine 
witnesses  as  to  the  aggravation  and  mitigation  of  the 
offence. 

Sec.  174.  Every  person  arraigned  for  any  crime  pun-  Challenge  of 
ishable  with  death,  shall  be  admitted  on  his  trial,  to  a  jurors. 
peremptory  challenge  of  twenty  jurors,  and  no  more,  and 
every  person  arraigned  for  any  offence,  that  may  be  pun- 
ished by  imprisonment  for  a  term  exceeding  eighteen 
months,  shall  be  admitted  to  a  peremptory  challenge  of 
ten  jurors;  and  in  all  other  criminal  trials,  the  defendant 
shall  be  allowed  a  peremptory  challenge  of  six  jurors. 
The  attorney  prosecuting  on  behalf  of  the  people  shall 
be  admitted  to  a  peremptory  challenge  of  one  half  of  the 
number  of  jurors  that  the  accused  is  entitled  to. 

Sec.  175.  In  no  case  shall  the  right  to  a  trial  by  jury  Jury  de  medi- 
de  mediatate  linguae,  be  allowed  in  criminal  prosecu- ^*^^  ^"^S^^^' 
tions. 

Sec.  176.  Where  an  offence  shall  be  committed  on  a  When  an  of- 
county  line,  the  trial  may  be  in  either  county  divided  by  ^"^^g^l^on^t^ 
such  line;  and  where  any  offence  shall  be   committed  county  line, 
against  the  person  of  another,  and  the  person  commit- 
ting the  offence  shall  be  in  one  county,  and  the  person 
receiving  the  injury  shall  be  in  another  county,  the  trial 
may  be  had  in  either  of  said  counties. 

Sec.  177.  In  all  complaints  exhibited  before  the  grand  Grand  jury 
jury  of  any  county,  they  shall  hear  the  witnesses  on  be-  ^^^^^  ^^^^  t^s- 
half  of  the  people  only ;  and  may  find  an  indictment  on  p^°of  ^^e ^ 
tlie  oath  of  one  witness  only,  or  upon  the  information  of  people  only. 
two  of  their  own  body,  except  in  cases  of  treason  or  per- 
jury, where,  at  least  two  witnesses  to  the  same  fact  shall 
be  necessary;  and  in  finding  a  bill  on  indictment,  at  least 
sixteen  of  the   grand  jury  shall  be  present,  and  at  least 
twelve  of  them  shall  agree  to  the  finding.     The  foreman 
of  tlie  grand  jury  may  swear  or  affirm  all  witnesses  that 
may  come  before  the  jury. 

Sec.  178.  All  trials  for  criminal  offences  shall  be  con- Trials  how  to 
ducted  according  to  the  course  of  the  common  law,  ex-  be  conducted. 
cept  when  this  act  points  out  a  different  mode,  and  the 
rules  of  evidence  of  the  common  law,  shall  also,  unless 
changed  bj  this  act,  be  binding  upon  all  courts  and  ju* 
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ries  in  criminal  cases.     Juries  in  all  cases  shall  be  judges 

of  the  law  and  the  fact. 

Sec.  179.  When  the  jury  shall  retire  to  consider  of 
Whentnejurjr  their  verdict  in  any  criminal  case,  a  constable,  or  other 
daaii  retire  to    QfJicgj.,  shall  be  sworn  or  affirmed  to  attend  the  inry  to 

coiisicisr  01  %j      J 

their  verdict,     some  private  and  convenient  place,  and  to  the  best  of  his 
duty  of  officer  ability,  keep  them  together  without  meat  or  drink,  water 
attending  on     excepted,  unless  by  leave  of  the  court,  until  they  shall 
have  agreed  upon  their  verdict,  nor  suffer  others  to  speak 
to  them,  and  that  when  they  shall  have  agreed  on  their 
verdict,  he  will  return  them  into  court:  Provided^  hoioever^ 
That  in  any  cases  of  misdemeanor  only,  if  the  prosecu- 
tor for  the  people,  and  the  person  on  trial,  by  himself  or 
counsel,  shall  agree  which  agreement  shall  be  entered 
upon  the  minutes  of  the  court  to  dispense  with  the  at- 
tendance of  an  officer  upon  the  jury,  or  that  the  jury, 
May  seal  their  '^^^^^  they  have  agreed  upon  their  verdict,  may  write  and 
verdict  and       Seal  the  Same,  and  after  delivering  the  same  to  the  clerk, 
deliver  it  to  the  ^^^j  separate,  it  shall  be  lawful  for  the  court  to  carry  into 
^  ^^  *  effect  any  such  agreement,  and  receive  any  such  verdict, 

so  delivered  to  the  clerk,  as  the  lawful  verdict  of  any 
such  jury.  ? 

Sec.  180.  If  any  officer  sworn  to  attend  upon  a  jury, 
attendin<^  mi     shall  knovvdngly  violate  his  oath  or  affirmation,  or  shall  so 
t^e  jui7,''shan  negligently  perform  his  duties,  that  the  jury  shall  sepa- 
negiect  his        Y3ie  without  leave  of  the  court,  or  obtain  food  or  drink, 
"*^*  (except  water,)  or  if  any  person  not  belonging  to  the  ju- 

ry, shall  hold   conversation  with  any  of  the  jury,  every 
Punishment,     person  and  officer  so  offending,  shall  be  punished  for  a 
contempt  of  the  court  by  fine  and  imprisonment,  or  both, 
in  the  discretion  of  the  court. 

Sec.  181.  In  all  cases  where  any  person  or  persons 
Costs  of  prose-  shall  be  convicted  of  any  crimes  or  misdemeanors  speci- 
cution,  by        ^  j  -     ^^-ii^      x    ^^     £  offcnces  at  common  law,  the 

whom  paid.  in.-i  "^i  i  ji-i  r^      -i 

court  shall  give  judgment  that  the  oiicnaer  or  olienders 

so  convicted  shall  pay  the  costs  of  the  prosecution.  4 

p       t     f  the      ^^^*  ^^^*  The  property  ,real  and  personal,  of  every 

person  convict-  person  who  shall  be   con\icted  of  any  of  the  offences 

ed  bound         punished  by  this  act,  shall  be  bound;  and  a  lien  is  here- 

thereby.  ^y  created  on  the  property,  both  real  and  personal,  of 

every  such  offender,  from  the  time  of  his  or  her  arrest,  if 

he  or  she  be  arrested  before  indictment,  if  not,  then  from 

the  time  of  finding  the  indictment,  at  least  so  far  as  will 

be  sufficient  to  pay  the  fine  and  costs  of  prosecution. — 

Qeik  shall  is-  And  it  shall  be  the  duty  of  the  clerk  of  the  circuit  court, 

sue  executions  at  the  end  of  each  term,  to  issue  an  execution  for  every 

for  fines.  ^^^  which  shall  have  been  imposed  during  the  term,  and 

wbi^h  remains  unpaid,  and  for  all  costs  of  conviction  ia 
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criminal  cases,  in  which  execution  shall  be  stated,  the 
day  on  which  the  arrest  was  made,  or  indictment  found, 
as  the  case  may  be,  which  execution  shall  be  delivered 
to  the  sheriff  or  coroner,  and  shall  be  by  him  levied  on 
all  the  estate,  real  and  personal,  which  the  defendant  or 
defendants  possessed,  as  his  or  her  own  real  or  personal 
estate,  on  the  day  mentioned  in  such  execution,  and  any 
property,  real  and  personal,  subsequently  acquired  by  him 
or  her;  which  property,  so  to  be  levied  upon,  shall  be  ad- ' 
vertised  as  in  civil  cases,  and  sold  for  what  it  will  bring. 
It  shall  be  no  ebjection  to  the  selling  of  any  property  un- 
der such  execution,  that  the  body  is  in  custody  for  said 
fine  and  costs. 

Sec.  183.  It  shall  and  maybe  lawful  for  any  person  Party  convict- 
or  persons,  convicted  of  any  criminal  offence,  to  replevy  pJevy^^eTudg- 
the  judgment  for  the  fine  and  costs,  or  the  costs  only,  ment  for  fine 
when  no  fine  shall  be  imposed,  by  such  convicted  person  and  costs  by 
or  persons,  with  one  or  more  good  and  sufficient  freehold- J"^^^""j,^^^^^^^^ 
ei's  entering  into  a  recognizance  before  the  circuit  court, 
to  tlie  people  of  this  sta,te,  for  the  payment  of  such  line 
and  costs,  or  costs  only,  within  five  months  from  the  date 
of  the  acknowledgment;  which  recognizance,  so  taken,  is 
hereby  declared  valid  in  law,  and  to  create  a  lien  on  the 
real  estate  of  all  such  persons  as  shall  acknowledge  the 
same,  and  upon  the  breach  thereof,  the  clerk  is  hereby 
authorized  to  issue  an  execution  against  the  goods  and 
chattels,  lands  and  tenements  of  the  persons  who  enter- 
ed into  recognizance,  in  the  same  manner  as  if  it  had 
been  a  judgment  of  the  court,  which  execution  shall  be 
collected  in  the  same  manner  as  is  prescribed  in  the  pre-  ^  .    ^  . 

I.  ,.  TVT  •        /»     •  1     11  1  fecire  facias 

ceding  section.      JMo  scire  jacias  snail  be  necessary  pre- ^^^^  ^j^^^gggj, ^y 
vious  to  issuing  such  execution.     In  all  cases  where  the  before  issuing 
person  or  persons,  convicted  as  aforesaid,  shall  replevy  execution  on 
the  fine  and  costs,  as  is  provided  in  this  section,  then  no  zance!'^^'^  ~ 
execution  shall  issue  for  said  fine  and  costs,  as  is  prescrib- 
ed in  the   next  preceding  section;  and  further,  such  per- 
son or  persons,  after  replevying  the  fine  and  costs,  as  afore- 
said, shall  not  be  imprisoned  for  such  fi.ne  and  costs,  but 
such  person  or  persons    shall  be  wholly  discharged  from 
any  imprisonment  in  consequence  of  any  conviction,  un- 
less where  imjprisonment  is  by  this  act  made  a  part  of  the 
punishment;  in  that  case,  such  convicted  person  or  per- 
sons, shall  be  discharged  from  his,  her,  or  their  impri- 
sonment, at  the  expiration  thereof,  if  he,  she,  or  they 
have  replevied  the  fine  and  costs  as  aforesaid.  Executions 

Sec.  184.  Executions  for  fines  and  costs  of  prosecution,  !"^y  ^^  ^^^"^'' 

„^i  •  ,    1  .  ^    ,1  '  into  any  coun- 

and  on  recognizances  taken  m  pursuance  of  the  prece-  ty  of  this 
ding  section,  may  be  issued  into  any  county  in  this  state,  state. 
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Sec.  185.  Whenever  it  shall  be  made  satisfactorily  io 
<Sr4e7^o^!!PP^^^J:^  the  circuit  court,  after  all  legal  means  have 
miprisonment  ^cen  exhausted,  that  any  person  who  is  confined  in  jail 
for  fines  &  costs  for  any  fine  or  costs  of  prosecution,  for  any  criminal  of- 

ptyTeTamV^^^''^^'^^*^'''^  ^'*^*^   wherewith  to   pay  such  fine  and 
costs,  or  costs  only,  it  shall  be  the  duty  of  the  said  court 
to  discharge  such  person  from  further  imprisonment  for 
such  fine  and  costs,  which  discharge  shall  operate  as  a 
Proviso.  complete  release  of  such  fine  and  costs:    Provided.,  That 

nothing  herein  shall  authorize  any  person  to  be  dischar- 
ged from  imprisonment  before  the  expiration  of  the  time 
for  which  he  or  she  may  be  sentenced  to  be  imprisoned, 
as  part  of  his  or  her  punishment. 
In  cases  of  bail.  Sec.  186.  In  all  cases  of  bail,  for  the  appearance  of  any 
person  or  persons  charged  with  any  criminal  offence,  the 
security  or  securities  of  such  person  or  persons  may,  at 
any  time  before  judgment  is  rendered  upon  sciri  facias^ 
to  shew  cause  why  execution  should  not  issue  against 
such  security  or  securities,  seize  and  surrender  such  per- 
son or  persons,  charged  as  aforesaid,  to  the  sheriifof  the 
county  wherein  the  recognizance  shall  be  taken;  and  it 
shall  be  the  duty  of  such  sherifif,  on  such  surrender  and 
the  delivery  to  him  of  a  certified  copy  of  the  recogni- 
zance by  which  such  security  or  securities  are  bound  to 
take  such  person  or  persons,  so  charged  as  aforesaid,  into 
custody,  and  by  writing  acknowledge  such  surrender, 
and  thereupon  the  security  or  securities  shall  be  dischar- 
ged from  any  such  recognizance,  upon  payment  of  all 
costs  occasioned  thereby. 
Dutyofjudgeto  Sec.  187.  In  the  trial  of  any  person  or  persons,  for  any 
c'emionc  ^^  ^^'  ^rimc  or  misdemeanor,  it  shall  be  the  duty  of  the  judge 
before  whom  such  trial  is  pending,  to  sign  and  seal  any 
bill  of  ex::eption  tendered  to  the  court  during  the  pro- 
gress thereof:  Provided^  The  truth  of  the  case  be  fairly 
stated  in  such  bill  of  exceptions ;  and  thereupon  the  said 
exceptions  shall,  by  the  clerk  of  the  said  court,  be  enter- 
ed in  the  record  of  such  trial,  and  become,  to  all  intents 
and  purposes,  a  part  thereof. 

Sec.  188.  The  party  aggrieved  ky  manifest  and  mate- 
Writ  of  error  rial  error,  appearing  of  record,  in  any  capital  prosecu- 
how  to  be  ob-  tion  by  indictment,  may  be  relieved  by  writ  of  error,  up- 
tainef],  ^^  complying  with  the  following  terms,  to  wit:  The  par- 

ty complaining  that  error  has  been  committed,  shall  ob- 
tain a  certified  copy  of  the  record  from  the  clerk,  and 
from  the  judge  of  the  circuit  court,  or  from  the  person 
who  acted  as  prosecuting  attorney  on  the  trial,  a  certifi- 
cate expressive  of  an  opinion  that  said  record  contains 
a  full  and  true  history  of  the  proceedings  on  said  trial; 
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which  record,  together  with  an  assignment  of  the  errors 
rehed  on  for  the  reversal  of  the  judgment,  shall  he  pre- 
sented to  the  supreme  court,  or  to  one  of  the  justices 
thereof,  in  vacation;  and  if,  after  inspecting  such  trans- 
cript, the  court  or  justice  aforesaid,  shall  be  of  opinion 
that  there  is  reasonable  cause  for  allowing  a  writ  of  error, 
the  same  shall  be  granted  by  order  endorsed  on  the  back 
of  said  transcript.  The  allowance  of  such  writ  of  error 
shall  be  sufficient  authority  to  the  clerk  of  the  supreme 
court,  to  issue  a  supersedeas  to  stay  the  execution  of  the 
sentence  of  death,  but  not  the  discharge  of  the  prisoner 
from  jail.  Where  any  judgment,  the  execution  whereof 
has  been  stayed  by  writ  of  error,  as  aforesaid,  shall  be 
affirmed,  the  supreme  court  shall,  by  order,  fix  the  time 
when  the  original  sentence  of  death  shall  be  executed,  a 
copy  of  which  order  shall  be  sufficient  authority  to  the 
sheriff  for  the  execution  of  any  prisoner  therein  mention- 
ed, at  the  time  specified. 

Sec.  189.  Writs  of  error,  in  all  criminal  cases  not  capi-  Shall  be  consid- 
tal,  shall  be  considered  as  writs  of  right,  and  issue  of  ^^gj^jj^^^^^[J  ^^^. 
course;    but  no  writ  of  error  shall  operate  as  a  superse-ses  not  capital 
deas  unless  the  supreme  court,  or  one  of  the  justices  there-  when  to  be  a 
of,  in  vacation,  after  inspecting  a  copy  of  the  record  cer-^"^^'^^^  ®^^* 
tified  as  in  the  preceding  section,  together  with  an  as- 
signment of  the  errors  relied  on  for  a  reversal  of  the 
judgment,  shall  be   of  opinion  that  there  is  reasonable 
cause  for  allowing  a  writ  of  error,  then  the  writ  shall  be 
granted  by  order  endorsed  on  the  back  of  such  record, 
in  which  case  the  clerk  of  the  supreme  court  shall  issue 
a  supersedeas,  which  shall  have  the  effect  to  stay  execu- 
tion of  the  sentence,  but  not  to  discharge  the  prisoner 
from  custody.     If  the  party  applying  for  such  writ  of  er- 
ror shall,  at  the  time,  be  in  custody  under  the  authority 
of  the  judgment  prayed  to  be  superseded,  and  the  said 
court  or  justice  shall  be  of  opinion  that  the  party  obtain- 
ing such  writ  of  error  ought  to  be  bailed  until  the  deter-  Pnsoncr    may 
mination  of  such  writ  of  error,  the  said  supreme  court  or  ^j^^  ^^^^^^.^  ""^'^ 
justice   may  make  an  order  to  discharge  such  prisoner  tion  of  thTwrit 
from  custody,  upon  the  prisoner's  entering  into  a  recog- of  error. 
nizance  to  the  people  of  the  state,  before  the  sheriff  of  the 
county,  where  he  or  she  shall  be  imprisoned,  in  such  sum 
and  with  such  security  as  said  court  or  justice  shall  pre- 
scribe; which  recognizance  shall  be    conditioned,   that 
the  prisoner  will  appear  at  the  next  circuit  court,  to  be 
holden  in  the  county  where  the  trial  of  such  prisoner 
took  place,  and  at  each  subsequent  term  of  the  circuit 
court  on  the  first  days,  until  the  determination  of  such 
writ  of  error,  and  that  he  will  be  present  and  submit  to 
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such  order  as  the  supreme  court  shall  make  in  the  pre- 
mises, and  will  not,  at  any  of  the  terms  of  said  court,  in 
which  he  shall  be  bound  to  appear  by  said  recognizance, 
depart  the  court  without  leave.      The  recognizance  so 
taken,  shall  be  returnable  to  the  next  circuit  court,  and 
there  entered  of  record,  and  such  proceedings  may  be 
thereon  had,  in  case  of  a  breach  of  the  condition  of  such 
recognizance,  as  shall  be  according  to  the  course  of  the 
common  law :  Provided,,  howexer^  That  in  cases  where  cor- 
poreal punishment  is  inflicted,   the  prisoner  shall  in  no 
case  be   bailed  upon  the  afiirmance  of  any  judgment 
brought  into  the  supreme  court  by  virtue  of  this  section; 
the  said  court  shall  order  and  direct  the  circuit  court  to 
carry  into  effect  the  judgment  of  the  court  below.     In 
case  of  affirmance,  judgment  shall  be  given  for  costs 
against  the  party  prosecuting  such  writ  of  error,  and  exe- 
cution shall  issue  thereupon  from  the  supreme  court. 

Seventeenth  Division. 


Limitation  of 
indictments. 


Limitations  of  Indictments  and  Penal  Actions, 

Sec.  190.  No  person  or  persons  shall  be  prosecuted, 
tried,  or  punished,  for  any  offence  denominated  by  the 
Gommon  law  felony,  (treason,  murder,  arson,  and  forgery 
excepted,)  unless  the  indictment  for  the  same  shall  be 
found  by  a  grand  jury,  within  three  years  next  after  the 
offence  shall  have  deen  done  or  committed.  Nor  shall 
any  person  be  prosecuted,  trred,  or  punished,  for  any 
misdemeanor,  or  other  indictable  offence  below  the  grade 
of  felony,  or  for  any  fine  or  forfeiture  under  any  penal 
statute,  unless  the  indictment,  information,  or  action  for 
the  same  shall  be  found  or  instituted  within  one  year  and 
six  months  from  the  time  of  committing  the  offence,  or 
incurring  the  fine  or  forfeiture:  Provided,,  That  nothing 
herein  contained  shall  extend  to  any  person  fleeing  from 
justice:  and  Provided,,  also,.  That  where  any  suit,  informa- 
tion, or  indictment,  for  any  crime  or  misdemeanor,  is  lim- 
ited by  any  statute,  to  be  brought  or  exhibited  within 
any  other  time  than  is  hereby  limited,  then  the  same  shall 
be  brought  or  exhibited  within  the  time  limited  by  such 
statute.  Provided,,  also,  That  where  any  indictment,  in- 
formation, or  suit,  shall  be  quashed,  or  the  proceedings  on 
the  same  set  aside,  or  reversed,  on  writ  of  error,  the  time 
during  the  pendency  of  such  indictment,  information,  or 
suit,  so  quashed,  set  aside,  or  reversed,  shall  not  be  reck- 
oned within  this  statute,  so  as  to  bar  any  new  indictment, 
information,  or  suit,  for  the  same  offence. 
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Sec.  191.  The  act  entitled  "An  act  relative  to  criminal  Acts  repealed, 
lurisprudence,"  approved  January  30,  1827,  and  all  acts 
and  parts  of  acts  in  addition,  or  amendatory  thereto,  shall; 
be,  and  are  hereby  repealed.     Provided^  Iwwever^  That  all 
indictments,    recognizances,   process,   and   proceedings, 
which  shall  be  pending  when  this  act  takes  effect,  under^ 
or  by  virtue  of  any   law  hereby  repealed,  shall  be  pro- 
ceeded on  to  judgment  and  execution,  in  the  same  man- 
ner, and  with  the  like  effect,  as  if  this  act  had  not  been 
passed.      And  all  crimes,  misdemeanors,  and  offences,, 
which  shall  have  been  committed,  or  may  be  committed, 
before  this  act  takes  effect,  and  which  are  made  punisha- 
ble by  any  of  the  laws  hereby  repealed,  shall  be  prosecu- 
ted and  punished  in  the  same  manner  as  if  this  act  had 
not  been  passed. 

Approyed,  Feb.  26, 1833, 


In  force  after 
^JV  ACT  to  regulate  the  apprehension  of  offenders^  and  fir^^'^^^^^^^lY  ^^ 

other  purposes. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^  -V^r^Q  ^^.q  ^.q^. 
represented  in  the   General  Assembly^  That  the  judges  ofservaiors  of  the 
the  supreme  court  throughout  the  state,  the  judges  of  the  P^^^e. 
circuit  courts  in  their  respective  circuits,  and  justices  of 
the  peace  in  their  respective  counties,   shall  jointly  and 
severally  be  conservators  of  the  peace,  within  their  re- 
spective jurisdictions,  as   herein   designated,  and  shall 
have  full  power  to  enforce,  or  cause  to  be  enforced,  all  Their  power  . 
laws  that  now  exist,  or  that  shall  hereafter  be  made,  for 
the  prevention  and  punishment  of  offences,  or  for  the 
preservation   and  observance  of  the  peace.     They  shall 
have  power  to  cause  to  be  brought  before  them,  or  any 
of  them,  all  persons  who  shall  break  the  peace,  and  com-  May  cause  of- 
mit  them  to  jail,  or  admit  them  to  bail,  as  the  case  may  fenders  to  be 
require,  and  to  cause  to  come  before  them,  or  any  of ^^'^^^^^  ^"'* 
them,  all  persons  who  shall  threaten  to  break  the  peace,  ^°^^^^'  ^ ' 
or  shall  use  threats  against  any  person  within  this  state, 
concerning  his  or  her  body,  or  threaten  to  injure  his  or 
her  property,  or  the  property  of  any  person  whatever; 
and  also  all  such  persons  as  are  not  of  good  fame,  and 
the  said  judge   or  justice  of  the  peace,  being  satisfied, 
by  the  oath  of  one  or  more  witnesses,  of  his  or  her  bad 
character,  or  that  he  or  she  had  used  threats,  as  afore-  ^"^  '"^^  ^'''''^ 
said,  shall  cause  such  person  or  persons  to  give  good  se-  Ih^peace!^^^ 
Gurity  for  the  peace,  or  for  their  good  behavior  towards 
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Or  commit  to 
jail  until  court 


^'/hicii  may 
discharge  or 
admit  to  bail 
as  tlie  case 
may  require. 


Hue  and  cry 

may  be  raised 
for  the  appre- 
hension of 
felons. 


Suspected  per- 
sons how  ap- 
prehended. 


^n 


air  the  people  of  this  state,  and  particularly  towards  the 
individual  threatened.  If  any  person  against  whom  such 
proceedings  are  had,  shall  fail  to  give  a  recognizance 
with  sufficient  security,  it  shall  be  the  duty  of  the  judge 
or  justice  of  the  peace  before  whom  he  or  she  shall  be 
brought,  to  commit  such  person  or  persons  to  the  jail  of 
the  proper  county,  until  such  security  be  given,  or  until 
the  next  term  of  the  circuit  court.  Such  judge  or  jus- 
tice of  the  peace,  shall  also  take  recognizances  for  the 
appearance  of  all  witnesses  at  such  courts.  All  recogni- 
zances to  be  taken  in  pursuance  of  this  section,  shall  be 
returnable  at  the  next  circuit  court,  to  be  holden  in  the 
proper  county,  where  all  such  recognizances  shall  be  re- 
newed or  dismissed,  as  the  said  circuit  court  shall,  upon 
examination  of  the  witnesses,  deem  to  be  just  and  right. 
And  where  the  person  or  persons  committed  are  in  jail 
at  the  sitting  of  such  circuit  court,  tlie  court  shall  ex- 
amine the  witnesses,  and  either  continue  the  imprison- 
ment, bail  the  prisoner,  or  discharge  him  or  her,  as  to 
the  said  court  shall  appear  to  be  right,  having  due  re- 
gard to  the  safety  of  the  citizens  of  this  state. 

Sec.  2.  When  any  felonious  offence  shall  be  commit- 
ted, public  notice  thereof  shall  be  immediately  given,  in 
£^11  public  places  near  where  the  same  was  committed, 
and  fresh  pursuit  shall  be  forthwith  made  after  every  per- 
son guilty  thereof,  by  sheriffs,  coroners,  constables,  and 
all  other  persons,  who  shall  be  by  any  of  them  command- 
ed or  summoned  for  that  purpose:  every  such  officer  who 
shall  not  do  his  duty  in  the  premises  shall  be  punished 
by  fine,  in  a  sum  not  exceeding  one  hundred  dollars,  or 
imprisonmen4;  not  exceeding  three  months. 

Sec.  3.  It  shall  be  lawful  for  any  of  the  aforenamed 
judges  or  justices  of  the  peace,  upon  oath  or  affirmation 
being  made  before  him,  that  any  person  or  persons  have 
committed  any  criminal  offence  in  this  state,  or  that  a 
criminal  offence  has  been  committed,  and  that  the  T\'it- 
ness  or  witnesses  have  just  and  reasonable  grounds  to 
suspect  that  such  person  or  persons  have  committed  the 
same,  to  issue  his  warrant  under  his  hand,  commanding 
the  officer,  or  person  charged  with  the  execution  thereof, 
to  arrest  the  person  or  persons  so  charged,  and  bring 
him,  her  or  them  before  the  officer  issuing  said  warrant, 
or  in  case  of  his  absence,  before  any  other  judge  or  jus- 
tice of  the  peace,  the  said  judge  or  justice  of  the  peace, 
before  whom  any  person  shall  be  brought  in  pursuance 
of  such  warrant,  or  shall  be  brought  without  warrant, 
and  charged  with  any  criminal  offence,  before  he  shall 
com.mit  such  prisoner  to  jail,  admit  to  bail^  or  discharge 
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him  or  hev  from  custody,  shall  inquire  into  the  truth  or  And  to  inquire 
probabihtj  of  the  charge  exhibited  against  such  prisoner  JJ^^^^^^"^^ 
or  prisoners,  by  the  oath  of  all  witnesses  attending;  and 
shall,  upon  consideration  of  the  facts  and  circumstances 
then  proved,  either  commit  such  person  or  persons,  so 
charged,  to  jail,  admit  him,  her,  or  them  to  bail,  or  dis- 
charge him,  her,  or  them  from  custody.  No  justice  of  the 
peace  shall  admit  to  bail  any  person  or  persons  charged 
with  treason,  murder,  or  any  offence  punishable  with 
death:  and,  provided,  that  in  all  cases  where  the  charge 
is  for  sodomy,  rape,  arson,  burglary,  robbery,  forgery,  or 
counterfeiting,  it  shall  be  the  duty  of  any  justice  of  the 
peace,  whenever  any  person  or  persons  shall  be  brought 
before  him,  for  the  same  or  either  of  them,  to  associate 
with  himself  some  neighboring  justice  of  the  peace  pre- 
vious to  the  examination  of  the  witnesses,  and  they  two 
shall  have  power  to  bail  such  prisoner  or  prisoners,  or 
commit  him,  her,  or  them  to  jail,  in  case  no  good  and  suf- 
ficient bail  is  offered,  or  discharge  the  prisoner  or  prison- 
ers, according  to  the  proof  that  is  adduced,  and  the  law 
arising  thereon.  All  recognizances  taken  in  pursuance 
of  this  section  shall  require  the  accused  to  appear  at,  and 
on  the  first  day  of  the  next  circuit  court,  or  if  the  court 
be  then  sitting,  on-  some  day  of  the  term,  to  be  therein 
designated* 

Sec.  4.  It  shall  be  the   duty  of  the  judge  or  justice  of  The  prosecutor 
the  peace  who  shall  commit  any  offender  to  jail  as  ^fore-J^^^^^^^"^  ^. 
said,  or  admit  him  to  bail,  to  bind  by  recognizance  the  at  court.  ^^^^^^ 
prosecutor,  and  all  such  as  do  declare  any  thing  material, 
to  prove  the  offence  charged,  to  appear  before  the  next 
circuit  court,  on  the  first  day  thereof,  or  if  the  said  court 
shall  be  then  sitting,  on  some  day  to  be  therein  designat- 
ed, (and  in  all  cases  at  the  same  time  and  place  as  the 
person  or  persons  accused  by  said  witnesses  shall  be  bound 
to    appear^)  to    give    evidence    touching  the  offence  so 
charged,  and  not  depart  the  court  without  leave.     If  any 
person,  upon  being  required  to  enter  into  recognizance 
as    aforesaid,    shall  refuse,  it   shall   be  lawful  for   such 
judge  or  justice  of  the  peace  to  commit  him  or  her  to 
jail,  there  to  remain  until  he  or  she  shall  enter  into  such 
recognizance,  or  be  otherwise  discharged  by  due  course 
of  law. 

Sec.  5.  All  recognizances  that  have  any  relation  to  jj^^     j^^^^^^ 
criminal  matters,  shall  be   taken  to  the  people  of  this  bow  taken,  &c'.    ' 
state,  shall  be  signed  by  the  person  or  persons  entering 
into  the  same,  be  certified   by  the  judge,  justice  of  the 
peace,  or  other  officer  taking  the  same,  and  delivered  to 
tlie  clerk  of  the  circuit  court,  on  or  before  the  day  men-. 
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tioned  therein  for  the  appearance  of  the  witness  or  ac- 
cused therein  bound.  Recognizances  taken  in  courts  of 
record  need  not  be  signed  or  certified  as  aforesaid.  Re- 
cognizances for  assaults,  batteries,  and  affrays,  shall  be 
for  the  appearance  of  the  accused  before  the  justice  of 
the  peace  taking  the  same,  or  before  some  other  justice 
of  the  county,  on  the  dayappointed  by  the  justice  for  the 
trial  of  the  offender. 

Sec.  6.  Where  any  person  shall  be  committed  to  jail 

Persons  com-    ^j^  ^  criminal  charge,  for  want  of  sjood  and  sufficient  bail, 
niitted  for  want  </»,  i  it  m  -iii 

of  bail.  except  lor  treason,  murder,  or  other  onence  punishable 

with  death,  or  for  not  entering  into  a  recognizance  to  ap- 
pear and  testify,  any  judge,  or  any  two  justices  of  the 
peace,  may  take  such  bail  or  recognizance  in  vacation. 
Mittimus  en-    ^^^^  ^^J  discharge  such  prisoner  from  his  or  her  impris- 
dorsment  on.     onment.     It  shall  be  the  duty  of  the  judge  or  justice  com- 
mitting such  person  to  jail,  to  endorse  on  the  warrant  of 
commitment,  in  bailable  cases,  in  what  sum  bail  ought  to 
be  taken. 
Warrant,  to  Sec.  7.  When  a  charge  shall  be  exhibited  upon  oath 

whom  directe<L  before  any  judge,  or  justice  of  the  peace,  against  any  per- 
son for  a  criminal  offence,  it  shall  be  the  duty  of  the  judge 
or  justice  of  the  peace  before  whom  the  charge  shall  be 
made,  to  issue  his  warrant  for  the  apprehension  of  the 
offender,  directed  to  all  sheriffs,  coroners,  and  constables, 
W'ithin  the  state-,  and  it  shall  be  the  duty  of  any  sheriff, 
coroner,  or  constable,  into  whose  hands  any  such  warrant 
shall  come,  to  execute  the  same  within  their  respective 
counties,  and  if  the  offender  shall  be  found  therein,  to  ar- 
rest and  convey  such  offender  before  the  judge  or  justice 
of  the  peace  who   issued   the  warrant,  or  before  some 
other  justice  of  the  peace  of  the  same   county.     WKen 
any  such  sheriff,   coroner,  or  constable,  or  other  person 
called  to  the  assistance  of  such  sheriff,  coroner,  or  con- 
stable, shall  be  in  pursuit  of  any  offender,  having  a  war- 
rant for  the  apprehension  of  such  offender,  and  the  of- 
fender shall  cross  the  line  into  the  adjoining  county,  such 
sheriff,  coroner,  constable,  or  other  person  may  pursue 
such  offender  into  such  adjoining  county  and  make  the 
arrest,  as  if  such  offender  had  been  found  in  the  county 
of  the  officer  in  pursuit. 

Sec.  8.  Any  judge  or  justice  of  the  peace, issuing  any 
Warrants  may  g^^.]^  warrant,  may  make  an  order  thereon,  authorizing  a 
|#    fjny  liwson        person  to  be  named  in  such  warrant  to  execute  the  same, 
I  —     named  therein."  and  the  person  named  in  such  order  may  execute  sucii 
warrant  any  where  in  the  state,  by  apprehending  and 
conveying  such  offender  before  the  judge  or  justice  issu- 
ing such  warrant,  or  before  some  other  jusiice  of  the. 
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same  county,  and  all  sheriffs,  coroners,  and  constables, 
and  others,  when  required  in  their  respective  counties,  to 
be  aiding  and  assisting  in  the  excution  of  such  warrant. 

Sec.  9.  Any  person  or  persons,  officer  or  officers,  who  Officers  having 
may  have  the  custody  of  any  offender  or  offenders,  by  custody  of  of- 
virtue  of  either  of  the  two  preceding  sections,  may  take  ^^^'^^^' 
or  carry  such  prisoner  or  prisoners  into  any  other  county 
which  may  be  situated  on  his  or  their  way  back  to  the 
county  from  which  the  said  prisoner  or  prisoners  fled, 
and  may  deposit  such '  prisoner  or  prisoners  in  any  jail 
on  his  or  their  route,  for  safe  custody,  for  one  night  or 
more,  as  occasion  may  require.     Upon  their  arriving  in 
the  county  to  which  the  prisoner  or  prisoners  is  or  are  How  to  pro- 
sent,  under  the  last  preceding  section,  such  officer  or  offi-  ^ 
cers,  person  or  persons,  shall  deliver  such  prisoner  or 
prisoners  into  the  custody  of  the  sheriff  or  jailer,  togeth- 
er with  the  warrant  of  the  said  judge  or  justice,  which 
shall  be  a  sufficient  justification  to  the  said  sheriff  or 
jailer  to  receive  and  detain  such  prisoner  or  prisoners, 
until  he,  she,  or  they  obtain  bail,  if  the  offence  be  bail- 
able, or  be  otherwise  discharged  by  due  course  of  law. 

Sec.  10.  It  shall  not  be  necessary  to  the  validity  ofy^^^^^^^^^  ^^^^ 
any  warrant  for  the  apprehension  of  any  person  charged  not  be  under 
with  an  offence,  or  warrant  of  commitment,  or  search  s^^- 
warrant,  that  it  be  under  the  seal  of  the  judge  or  justice 
of  the  peace  granting  or  issuing  the  same;  but  every 
such  warrant  under  the  hand  of  the  judge  or  justice  of 
the  peace,  shall  be  as  valid  in  law  as  if  a  seal  were  affix- 
ed. And  no  person  shall  be  discharged  on  habeas  corpus 
from  his  imprisonment  merely  by  reason  of  any  defect  of 
legal  precision,  or  want  of  technical  form  in  the  warrant 
of  commitment,  but  the  court  or  judge  awarding  such 
habeas  corpus  shall,  in  all  such  cases,  proceed  and  deter- 
mine as  if  the  mittimus  had  all  legal  and  technical  form: 
Provided,  Sufficient  appear  on  the  face  of  the  mittimus  to 
ascertain  for  what  crime  or  offence  such  prisoner  or  pris- 
oners shall  have  been  committed. 

Sec.  11.  It  shall  be  lawful  for  any  iud2:e  or  I'ustice  ofo      u 
tne  peace,  upon  complamt  made  before  him  upon  oath  or  rants  and  pro- 
affirmation,    that  a  larceny  has  been   committed,  and  feedings  there- 
that   the  person  affirming  or  swearing  does  verily  be-°"* 
lieve  that  the   stolen  goods  or  other  property,  are  or  is 
concealed  in  any  dwelling-house,  out-house,  garden,  yard 
or  other  place  or  places,  to  issue  a  warrant  under  his 
hand,  commanding  every  such  dwelling-house  or  place  to 
be  searched  in  the  day  time;  and  if  any  of  the  goods  de- 
gcribed  in  any  such  warrant,  be  found  therein,  then  that 
the  said  goods  be  seized  and  brought  before  the  judge  or 
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justice  issuing  said  warrant.     If,  upon  examination  of  wit- 
nesses before  the  judge  or  justice  of  the  peace  who  issued 
said  warrant,  it  shall  be  determined  by  such  judge  or  jus- 
tice that  the  goods  so  brought  before  him  have  been  sto- 
len, it  shall  be  the  duty  of  such  judge  or  justice  either 
to  keep  possession  of,  or  to  deliver,  or  cause  to  be  deliver- 
ed, such  goods  to  the  sheriif  of  the  proper  count}-,  there 
to  remain  until  the  conviction  of  the  thief,  or  the  claim- 
ant's right  be  otherwise  legally  ascertained.     If  the  thief 
shall  not  be  indicted  at  the  next  circuit  court  after  the 
goods  shall  be  seized,  and  an  action  shall  not  be  commen- 
ced against  the  person  or  persons  in  whose  possession  such 
goods  shall  have  been   found  for   the  recovery   thereof 
within  one  month  after  a  circuit  court  shall  have  been 
held  after  such  seizure,  the  said  circuit  court  shall,  at  their 
next  session,  order  such  goods  to  be  re-delivered  to  the 
person  in  whose  possession  they  were  found,  which  order 
shall  be  obeyed  by  the  person  in  whose  possession  such 
goods,  may  at  the  time,  be.     In  case  the  judge  or  justice  of 
the  peace  shall,  upon  such  examination  as  aforesaid,  deter- 
mine that  such  goods  so  seized  had  not  been  stolen,  then 
the  goods  shall  be  immediately  restored  to  the  person  from 
whose  possession  they  were  so  taken. 
Acts  repealed.       Sec.  12.  All  acts  and  parts  of  acts  coming  within  the 
purview   of  this  act,  are  hereby  repealed.     This  act  to 
take  effect  from  and  after  the  first  day  of  July  next. 

Approved,  January  6,  1827. 


DELIVERY  BONDS. 

AJVACT  to  regulate  the  taking  of  Delivery  Bonds. 

In  force  July  2,      Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illi- 
^^^'  nois,  represented  in  the  General  Assembly,  That  whenever  a 

Sheriff  shall    sheriff  shall  have  levied  an  execution,  issued  from   the 
take  a  deUvery  courts  of  record,   upon  the  personal  property  of  any  de- 
bond,  fendant,  or  shall  be  about  to  make  such  levy,  and  the  de- 
fendant be  desirous  of  retaining  the  same  in  his  possession^ 
such  sheriff  shall  take  a  bond  from  such  defendant  with 
security  that  the  property  shall  be  forthcoming,  or  deliver- 
ed,  at  such  time  and  place,  as  shall  be  named  in  the  con- 
dition, and  that  the  same  shall  not  be  disposed  of  nor  inju- 
red, and  a  bond  so  taken  shall  not  be  considered  void,  as 
taken  by  color  of  office. 
Bond  when  not      Sec.  2.  Where  bonds  have  been  and  shall  be  taken  by  a 
complied  with,  sheriff,  for  the  forthcoming  and  delivery  of  property^  an.d 
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the  defendant  or  his  security  shall  not  return  the  property  ^^cution  ™^y 
named  in  the  said  hond  conformably  to  the  condition  there-  j^vy^'^^be^ 
•of,  the  officer  having  such  execution,  may  proceed  to  exe-  made, 
cute  the  same  in  the  same  manner  as  if  no  levy  had  been 
made;  and  in  case  the  defendant's  property,  or  a  sufficien- 
.cy  thereof,  cannot  be  found,  the  officer  may  proceed  to  le- 
vy on  so  much  of  the  property  of  the  security  in  the  deliv- 
ery  bond  as  will  make  the  amount  called  for  in  such 
bond,  and  the  property  v^^hich  may  be  so  taken,  may  be 
sold  by  giving  ten  days  notice  thereof,  and  no  further  de- 
livery bond  shall  be  allowed. 

Sec.  3.  The  17th  section  of  an  act  concerning  judg- Acts  repealed, 
ments  and  executions,  approved,  January  17,  1825,  and 
all  of  the  act  "to  regulate  the  taking  of  delivery  bonds 
and  for  other  purposes,"  approved,  January  26,  1826,  be, 
and  the  same  are  hereby  repealed.  This  act  to  be  in  force 
from  and  after  the  first  of  July  next. 

Approved,  March  1,  1833. 
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^JV  ACT  regulating  the  mode  of  taking  Depositions^  and  to  I^  ^o^ce  June 
provide  for  the  perpetuating  of  testimoiiy,  ?    -  • 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  when  the  testimo- 
ny of  any  non-resident  witness  or  witnesses  shall  be  ne- ^^^^f ^ggJ^J^'^^^  ^"^ 
cessary  in  any  civil  cause  depending  in  any  court  of  law  nesses. 
or  equity  in  this  state,  it  shall  be  lawful  for  the  party 
wishing  to  use  the  same,  on  giving  to  the  adverse  party  or 
his  attorney  ten  days  previous  notice,  together  with  a  copy 
of  the  interrogatories  intended  to  be  put  to  such  witness  or 
witnesses,  to  sue  out  from  the  proper  clerk's  office  a  dedimus 
potestatem,  or  commission  under  the  seal  of  the  court,  direct- 
ed to  any  number  of  persons,  not  exceeding  three,  as  com- 
missioners, or  to  any  judge  or  justice  of  the  peace  of  the 
county  or  city  in  which  such  witness  or  wi  tnesses  may  reside,  ' 
authorizing  and  requiring  him  or  them  to  cause  such  wit- 
ness or  witnesses  to  come  before  him  or  them  at  such  time 
and  place  as  he  or  they  may  designate  and  appoint,  and 
faithfully  to  take  his,  her,  or  their  deposition  or  depositions 
upon  all  such  interrogatories  as  may  be  enclosed  with,  or  at- 
taclied  to  said  commission,  both  on  the  part  of  the  plaintiff 
and  defendant,  and  none  others;  and  to  certify  the  same 
when  thus  taken,  together  with  the  said  commission  and 
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interrogatories  into  the  court  in  which  such  cause  shall  be 
depending,  with  the  least  possible  delay. 

Sec.  2.  When  the  testimony  of  any  resident  witness  or 
witnesses  shall  be  necessary  in  any  suit  in  chancery  in  this 
state,  it  shall  be  lawful  for  the  party  wishing  to  use  the 
same  to  cause  the  deposition  or  depositions  of  such  witness 
oi  witnesses,  to  be  taken  before  any  justice  of  the  peace, 
or  clerk  of  the  circuit  or  county  commissioners'  court  of 
the  county  wherein  such  witness  or  witnesses  shall  reside 
without  being  required  to  sue  out  a  commission  or  to  fill  in- 
terrogatories for  such  purpose,  on  giving  to  the  adverse 
party  or  his  attorney  reasonable  notice  of  the  time  and 
place  of  taking  the  same.  And  it  shall  also  be  lawful, 
upon  satisfactory  afiida\it  being  filed,  to  take  the  deposi- 
tions of  witnesses  residing  in  this  state,  to  be  read  in  suits 
at  law  in  like  manner  as  is  above  provided  in  all  cases  where 
such  witness  or  witnesses  shall  reside  in  a  different  county 
from  that  in  which  the  court  shall  be  held,  is  or  are  about 
to  depart  from  the  state,  is  or  are  confined  in  jail  on  legal 
process;  or  is  or  are  unable  to  attend  such  court  on  account 
of  advanced  age,  sickness,  or  other  bodily  infirmity:  Provi- 
ded^ that  such  reasonable  notice  shall  be  intended  to  mean 
at  least  ten  days,  in  all  cases,  and  one  day  in  addition  there- 
to, (Sundays  inclusive,)  for  every  thirty  miles  travel  from  the 
place  of  holding  the  court,  to  the  place  where  such  deposi- 
tion or  depositions  shall  be  taken. 

Sec.  3.  Previous  to  the  examination  of  any  vritness 
whose  deposition  is  about  to  be  taken  as  aforesaid,  he  or 
she  shall  be  sworn  (or  affirmed)  by  the  person  or  persons 
authorized  to  take  the  same,  to  testify  the  truth  in  relation 
to  the  matter  in  controversy,  so  far  as  he  or  she  may  -be  in- 
terrogated; whereupon,  the  said  commissioner  or  commis- 
sioners, judge,  justice  of  the  peace  or  clerk,  (as  the  case  may 
be,)  shall  proceed  to  examine  such  witness  upon  all  such 
interrogatories  as  may  be  enclosed  T\dth,  or  attached  to 
any  such  commission  as  aforesaid,  and  which  are  directed 
to  be  put  to  such  witness,  or  where  no  commission  shall  be 
necessary,  upon  all  such  interrogatories  as  may  be  directed 
to  be  put  by  either  party  litigant,  and  shall  cause  such  inter- 
rogatories, together  with  the  answers  of  the  witness  thereto, 
to  be  reduced  to  writing  in  the  order  in  which  they  shall 
be  proposed  and  answered,  and  signed  by  such  witness. — 
etume<i,  After  which  it  shall  be  the  duty  of  the  person  or  persons 
taking  such  deposition,  to  annex  at  the  foot  thereof^  a  cer- 
tificate subscribed  by  himself,  or  themselves,  stating  that  it 
was  sworn  to  and  signed  by  the  deponent;  and  the  time  and 
place,  when  and  where  the  same  was  taken.  And  every 
such  deposition,  when  thus  taken  and  subscribed,  and  all 
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exhibits  produced  to  the  said  commissioner  or  commissioners, 
judge,  justice  of  the  peace,  or  clerk  as  aforesaid,  or  which 
shall  be  proved  or  referred  to  by  any  witness,  together  with 
the  commission  and  interrogatories,  if  any,  shall  be  enclos- 
ed, sealed  up,  and  directed  to  the  clerk  of  the  court  in  which 
the  action  shall  be  pending,  with  the  names  of  the  parties 
litigant  endorsed  thereon :  Provided^  that  when  any  deposi- 
tion shall  be  taken  as  aforesaid,  by  any  judge  or  justice  of 
the  peace  out  of  this  state,  such  return  shall  be  accompanied 
by  a  certificate  of  his  official  character  under  the  great  seal 
of  the  state,  or  under  the  seal  of  the  proper  court  of 
record  of  the  county  or  city  wherein  such  deposition  shall 
be  taken. 

Sec.  4.  Every  examination  and  deposition  which  shall 
be  taken  and  returned,  according  to  the  provisions  of  this 
act,  may  be  read  as  good  and  competent  evidence  in  the 
cause  in  which  it  shall  be  taken,  as  if  such  witness  had  been  May  be  read  in 
present  and  examined  by  parol  in  open  court  on  the  hear-  evidence, 
ing  or  trial  thereof. 

Sec.  5.  Each  and  every  commissioner  or  commission- 
ers, judge,  justice  of  the  peace,  or  clerk  of  the  circuit  or  ^°"^?^'^^!°"^'"' 

'  "^V      °   '  ^    .     .  ,  ,1  .  , .          ,  to  take  deposi- 

county  commissioners  court,  who  may  at  any  time  be  re-  tion. 

quired  to  take  depositions  in  any  cause  pending  in  any 
of  the  courts  of  law  or  equity  in  this  state,  or  by  virtue 
of  any  commission  issued  out  of  any  court  of  record  in 
any  other  state  or  territory,  shall  have  power  and  authority 
to  issue  subpenas,  if  necessary,  to  compel  the  attendance 
of  all  such  witnesses  as  shall  be  named  in  the  commission, 
or  by  the  parties  litigant,  where  no  commission  is  necessary 
in  the  same  manner  and  under  the  same  penalties  as  is 
prescribed  in  other  cases,  where  witnesses  are  directed  to 
be  subpenaed. 

Sec.  6.  Every  witness  attending  before  any  commission- 
er, judge,  justice  of  the  peace,  or  clerk  as  aforesaid,  to  be  ^^mpensation 
examined  as  aforesaid,  shall  be  entitled  to  a  compensation  °  ^'*'^^^- 
for  his  time  and  attendance  and  travelling  expenses  at  the 
same  rate  for  the  time  being,  as  is,  or  shall  be  allowed  by 
law  to  witnesses  attending  courts  of  record  in  this  state; 
and  the  party  requiring  such  examination  shall  pay  the  ex- 
penses thereof,  but  may,  if  successful  in  the  suit,  be  allowed 
for  the  same  in  the  taxation  of  costs. 

Sec.  7.  The  party,  his  attorney,  or  any  person  who  shall 
in  any  wise  be  interested  in  the  event  of  the  suit,  shall  not  informality 
be  permitted  to  dictate,  write,  or  draw  up  any  deposition  what  will  be. 
or  depositions  which  may,  at  any  time,  be^taken  under  this 
act;  and  every  deposition  so  dictated,  written,  or  drawn  up, 
or  that  shall  be  returned  to  the  court  unsealed,  or  the  seal 
of  wliich  shall  be  broken,  shall  be  rejected  by  the  court  as 
21 
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informal  and  insufficient:  Provided,  such  seal  shall  have 
been  broken  previous  to  its  reception  by  the  clerk,  to  whom 
it  shall  be  directed. 
Seals  net  to  be      Sec.  8.  It  shall  not  be  lawful  for  any  party  Htigant  or  the 
broken.  clcrk  of  the  court  into  which  any  deposition  may  be  re- 

turned as  aforesaid,  to  break  the  seal  of  the  same,  either 
in  term  time,  or  in  vacation,  unless  by  permission  of  the 
court.  And  if  any  such  person  or  clerk  shall  presume  to 
open  any  such  deposition  when  taken  and  returned  as 
aforesaid,  without  such  permission  as  aforesaid,  he  shall  be 
considered  guilty  of  a  contempt  of  court,  and  may  be  pun- 
ished accordingly:  Provided,  that  it  shall  not  be  consider- 
ed an  offence  for  the  clerk  to  break  open  any  such  deposi- 
tion as  aforesaid,  where  it  is  doubtful  from  the  endorse- 
ments made  thereon,  whether  the  same  be  a  deposition  or 
not;  but  in  such  case,  it  shall  not  be  proper  for  such  clerk 
to  permit  any  person  to  examine  any  deposition,  which  may 
be  thus  opened  by  mistake,  until  permission  shall  have  been 
first  given  by  the  court  as  aforesaid. 
Depositions  Sec.  9.  All  depositions  taken  in  pursuance  of  this  act, 
when  read  in  when  returned  into  court,  may  be  read  by  either  party,  on 
eTidence.        ^^le  trial  of  the  causes  to  which  they  relate. 

Sec.  10.  In  all  cases  hereafter,  where  any  person  or  per- 
.sons  shall  desire  to  perpetuate  the  remembrance  of  any 

f  leSi^^cTy!"^  °  fact,  matter,  or  thing,  which  may  relate  to  the  boundaries 
or  improvements  of  land,  name,  or  former  name  of  water 
courses,  the  name  or  former  name  of  any  portion  or  district 
of  country,  regarding  the  ancient  customs,  laws,  or  usages 
of  the  inhabitants  of  this  country,  as  far  as  the  same  may 
relate  to  the  future  settlement  of  the  land  claims,  or  touch- 
ing the  marriage  or  pedigree  of  any  person  or  persons,  or 
in  relation  to  the  title  to  slaves  or  servants,  or  any  other 
matter  or  thing,  necessary  to  the  security  of  any  estate,  re- 
al or  personal,  or  mixed,  or  any  private  right  whatever,  it 
shall  be  lawful  for  such  person  or  persons,  upon  filing  a  pe- 
tition supported  by  affidavit,  in  the  circuit  court  of  the 
proper  county,  setting  forth  particularly  the  fact  or  facts, 
intended  to  be  established,  to  sue  out  from  such  court  a 
dedimus  potestatem,  or  commission,  directed  to  any  two 
justices  of  the  peace,  or  to  any  clerk  of  the  circuit  or  coun- 
ty commissioners'  court  of  the  county  wherein  such  testi- 

fc*  mony  is  to  be  taken,  and  may,  thereupon,  proceed  to  take 

f  '  such  deposition  or  depositions  as  shall  be  prayed  for  in  said 

'  petition. 

,  .  Sec.  11.  It  shall  be  the  duty  of  the  person  or  persons 

ri^'^Tudf  suing  out  such  dedimus  as  aforesaid,  before  proceeding  to 

?a*es.  take  such  deposition  as  aforesaid,  to  give  at  least  four  weeks 

previous  notice  of  the  time  and  place  when  aad  where  tlie 
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same  is  to  be  taken,  together  with  a  copy  of  the  petition 
annexed  thereto,  to  each  and  every  person  who  may  be 
known  to  be  interested  in  the  subject  matter  of  such  depo- 
sition, or  to  his,  her,  or  their  attorney,  or  in  case  the  person 
be  Si  feme  covert^  to  her  husband;  or  if  a  minor  or  minors  to 
his,  her,  or  their  guardian  or  guardians;  or  if  such  guardian 
or  guardians  should  be  interested,  to  such  guardian  or  guar- 
dians as  shall  be  appointed  by  the  court,  to  defend  the  in- 
terests of  such  infant  or  infants;  or  in  heu  of  such  written 
notice  as  aforesaid,  such  petitioner  or  petitioners  shall  cause 
a  notice  in  form  as  aforesaid,  with  a  copy  of  the  petition 
tliereto  annexed  as  aforesaid,  addressed  to  such  persons  as 
may  be  known  to  be  interested  as  aforesaid,  as  well  as  to 
all  others  whom  it  may  concern,  to  be  published  for  four 
weeks  successively  in  some  public  newspaper  printed  in  this 
state,  at  least  eight  weeks  previous  to  the  day  of  taking  such 
deposition  or  depositions. 

Sec.  12.  The  said  justices  of  the  peace  or  clerk  as  Opposite  party- 
aforesaid,  shall  attend  at  the  time  and  place  appointed,  "*^y^"6"^J^"^ 

1  u  3  T_  It.-    1     I.-         ir        cross  examine. 

where  each  and  every  person  who  may  thmk  mmseli  or 
herself  interested  in  the  deposition  about  to  be  taken,  may 
attend  by  themselves  or  attorneys,  and  may  examine  and 
cross  examine  such  deponent  or  deponents;  and  all  such 
questions  as  may  be  proposed,  together  with  the  answers 
tiiereto  by  the  witness,  shcill  be  reduced  to  writing  in  the 
English  language,  or  in  the  language  of  the  witness:  (Pro- 
mded,  he  or  she  shall  not  understand  English,)  as  near  as 
possible,  in  the  exact  words  of  such  deponent,  which  said 
questions  and  answers,  when  reduced  to  writing  as  afore- 
said, shall  be  distinctly  read  over  to  the  witness;  and  if 
found  to  be  correct,  shall  be  signed  by  him  or  her,  in  the 
presence  of  the  said  justice,  (or  clerk  as  the  case  may  be,) 
who  shall  thereupon  administer  an  oath  or  affirmation  to 
such  witness,  as  to  the  truth  of  the  deposition  so  taken  as 
aforesaid,  and  shall  annex  at  the  foot  thereof  a  certificate 
subscribed  by  himself  or  themselves,  stating  that  it  was 
sworn  to  and  signed  by  the  deponent,  and  the  time  and 
place,  when  and  where  the  same  was  taken ;  and  all  such 
depositions  when  thus  taken,  shall  be  carefully  sealed  up, 
and  transmitted  to  the  clerk  of  the  circuit  court  of  the 
county  from  which  such  dedimus  shall  have  been  issued,  M 

within  thirty  days  from  the  time  of  taking  the  same ;  who  S 

shall  thereupon  enter  the  same  at  large  upon  the  records  ^ 

in  his  office,  and  shall  certify  on  the  back  of  such  deposi- 
tion that  the  same  has  been  duly  recorded,  and  return  it  to 
the  person  or  persons  for  whose  benefit  it  shall  have  been 
taJien. 

Sec.  13.  All  depositions  taken  in  manner  and  form  aa 
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Such  testimony  jg  provfded  in  the  tAYO  foregoing  sections,  or  a  duly  certi- 
SseoftVe^eath  ^^^  ^^PJ  ^^  ^^^  record  of  any  such  deposition,  may,  in  case 
or  legal  disabil-  of  the  death  of  any  such  deponent,  or  in  case  of  inabihty 
ity  of  deponent,  ^q  gjyg  testimony,  in  consequence  of  his,  her,  or  their  in- 
sanity or  imbecihty  of  mind  or  body,  or  where  such  witness 
shall  be  rendered  incompetent  by  judgment  of  law,  or  in 
the  event  of  his,  her,  or  their  removal,  so  that  their  testi- 
mony cannot  be  obtained  in  the  ordinary  way  on  trial, 
may  be  used  as  evidence  in  any  case  to  which  the  same 
may  relate:  Provided^  that  nothing  herein  contained,  shall 
be  so  construed  as  to  prevent  any  legal  exception  being 
made  and  allowed  to  the  reading  of  any  such  deposition 
in  any  trial  at  law  or  in  equity,  in  which  the  same  may  be 
introduced  as  evidence. 
Acts  repealed.  ^^^*  ^^'  "^^^  ^^*  entitled  "an  act  regulating  the  man- 
ner of  taking  depositions,"  approved  February  19th,  1819, 
the  act  entitled  "an  act  regulating  the  mode  of  taking  de- 
positions," approved  January  31st,  1821,  the  act  entitled 
"an  act  to  amend  an  act  regulating  the  mode  of  taking 
depositions,  approved  January  31st,  1821,"  approved  Feb- 
ruary 10th,  1823,  and  also  the  act  entitled  "an  act  direct- 
ing the  mode  of  perpetuating  testimony,"  approved  Febru- 
ary 25th,  1819,  and  particularly  sections  17, 18, 19, 20,21, 
22, 23,  24  and  25,  of  the  act  entitled  "an  act  to  prescribe 
the  mode  of  proceeding  in  chancery,"  approved  January 
26th,  1827,  as  well  as  all  other  acts  and  parts  of  acts 
which  shall  come  within  the  perview  of,  or  be  repugnant 
to,  this  act,  be,  and  the  same  are  hereby  repealed:  Provid- 
ed^ that  nothing  in  this  act  contained,  shall  be  so  construed 
as  to  effect  any  deposition  heretofore  taken  in  conformity 
with  the  existing  laws;  or  to  effect  any  deposition  which 
may  be  hereafter  taken,  upon  interrogatories  now  filed,  or 
which  may  be  filed  before  this  act  takes  effect,  or  where 
notices  have  been,  or  may  hereafter  be  given  for  such  pur- 
pose so  long  as  the  existing  laws  upon  that  subject  shall 
remain  in  force. 

This  act  to  take  effect  from  and  after  the  first  day  of 
June  next. 

Approved,  Feb.  9,  1827. 
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DETINUE. 

AM'  ACT  concerning  the  action  of  Detinue.  R^-^mi  "^^"' 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  ^"^^^'^o^'^?  Affidavit  to  be 
represented  in  the  General  Assembly^  That  in  all  actions  of  made  before  a 
detinue,  where  the  plaintiff  shall  file  in  the  office  of  the  capias  in^deti, 
clerk  of  the  court  in  which  such  action  is  to  be  commenc-  ""^ 
ed,  an  affidavit  on  the  oath  or  affirmation  of  the  plaintiff 
or  some  other  credible  person,  stating  that  the  property, 
to  recover  which  such  action  is  about  to  be  commenced, 
is  the  property  of  the  plaintiff,  stating  the  value  thereof, 
and  that  the  defendant  unlawfully  detains  the  same,  the 
clerk  shall  issue  a  writ  of  capias  in  detinue^  and  endorse  the 
amount  so  swoi-n  to,  and  direct  the  sheriff  to  take  bail  in 
double  that  sum. 

Sec.  2.  It  shall  be  the  duty  of  any  sheriff  to  whom  a  Sheriff  to  take 
writ  of  capias  in  detinue  shall  be  directed,  to  take  the. body  feiida°nt^  unless 
of  the  defendant  and  commit  him  to  the  common  jail  ofhe  give  bond, 
the  county,  unless  he  shall  enter  into  a  bond  to  the  plain- 
tiff, conditioned  that  if  judgment  shall  be  rendered  in  such 
action  against  him,  he  will  deliver  to  the  plaintiff  the  pro- 
perty which  shall  be  thereby  recovered,  and  pay  all  dama- 
ges which  shall  be  assessed  for  the  detention  thereof,  and 
costs  of  suit;  the  sheriff  shall  return  such  bond  with  the 
writ,  as  in  other  cases. 

Sec.  3.  If  any  sheriff  shall  return  any  such  writ  execut-  Sheriff 'siiabiii- 
ed,  and  shall  not  have  the  body  of  the  defendant  according  ty  for  improper 
to  the  command  of  the  writ,  or  return  a  bond,  as  is  pro-"^®^"™* 
vided  in  the  preceding  section,  or  the  bond  returned  shall 
be  adjudged  insufficient  by  the  courts,  &  the  defendant  shall 
fail  to  perfect  his  bail  if  ruled  thereto,  the  sheriff  shall 
be  made  a  co-defendant  and  may  defend  the  suit  upon  the 
pleas  of  the  defendant,  and  shall  be  subject  to  the  same 
judgment  and  recovery  as  the  defendant,  and  be  joined 
therein.     All  questions  concerning  the  sufficiency  of  such  ^^^^  ^^^^  ^^^._ 
bond  shall  be  determined  during  the  return  term.  felted,  remedy 

Sec.  4.  "When  any  bond  as  aforesaid  shall  be  forfeited,  thereon. 
the  plantiff  shall  have  the  same  remedy  against  the  bail, 
and  the  bail  shall  have  the  same  remedy  against  the  prin- 
cipal, and  the  sheriff,  when  made  a  co-defendant,  shall 
have  the  same  remedy  against  the  principal  and  bail  as  is 
or  may  be  provided  by  law  in  cases  of  bail  in  other 
civil  causes,  and  the  same  proceedings  shall  be  had  thereon.  Bail,  court  may 

Sec.  5  Any  court  out  of  which  any  writ  as  aforesaid  reduce  the  a- 
fihall  issue,  or  any  judge  thereof  in  vacation  may  reduce  "^°""^* 

*31 


232  DIVORCES. 

the  sum  for  which  bail  is   demanded,    and    the   court 

may  except  the  surrender  of  the  defendant  and  cancel 

such  bond  in  the  same  manner,  for  the  hke  causes,  and 

Proceedings  in  with  the  like  eflfect  as  in  other  cases  of  bail  in  civil  ac- 

detinue.  ^q^S. 

Sec.  6.  All  actions  commenced  in  manner  aforesaid, 
shall  be  conducted  and  proceeded  on  in  all  things  accord- 
ing to  the  principles  and  usages  of  law  in  actions  of  deti- 
nue. If  any  verdict  for  the  plaintiff  shall  omit  the  price, 
or  value  or  damages  for  detention,  the  court  may,  at  any 
time,  award  an  enquiry  to  ascertain  the  same. 

Approved,  Jan.  6,  1827. 
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In  force  Jan.  A JV  ACT  amending  the  lazv  conceming  Divorces. 

12,  1837. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 

imr^rt^decla- **^i^^'^^^^^^^^  ^^^  ^^^  Ge?iera/  Assembly,  That  all  marriages, 
ied'vS  where  either  of  the  parties  had  a  former  husband  or  wife 

living  at  the  time  of  solemnizing  the  last  marriage,  shall 
be  void;  and  any  woman  or  maiden,  who  shall  be  duped 
or  deceived  into  such  subsequent  marriage,  shall  be  resto- 
red to  all  the  rights  she  would  have  had,  if  such  mar- 
riage had  not  taken  place,  and  may  sue  for  and  recover 
damages  for  such  fraud,  as  in  cases  of  breach  of  marriage 
contract. 

Sec.  2.  "^Vlien  any  divorce  shall  hereafter  be  granted 
divoixe^d  witi>  for  any  cause,  the  court,  beibre  which  the  same  shall  be 
out  costs  in  cer-  tried,  if  the  person  applying  being  a  female,  shall  be  poor 
tain  case*.        ^^^  miable  to  pay  costs,  shall  direct  that  no  costs  shall  be 
taxed  against  such  person,  or  charged  for  printing  the  no- 
tice: Provided,  such  person  shall  publish  her  notice  in  the 
paper  published  by  the  public  printer. 

AppRO\nED,  Jan.  12, 1827. 


Infox-ceJunel,      '  ,-^-^  -^CT  concerning  Divorces. 

1837.  •-vfl-):^^ 

Sec.  1.  Be  it  enacted   by  the  people   of  the   state  of  lllt- 

nois,  represented  in  the   General  Assembly,  That  whenever 

be'granwd."*     ^  marriage  has  been,  or  hereafter  may  be  contracted  and 

solemnized  between  any  two  persons,  and  it  shall  be  ad- 
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judged  in  the  manner  hereinafter  provided,  that  either 
party,  at  the  time  of  such  marriage  was,  and  continues  to 
be  naturally  impotent,  or  that  he  or  she  had  a  wife  or 
husband  hving  at  the  time  of  such  marriage,  or  that  either 
party  has  committed  adultery  subsequently  to  the  mar- 
riage, or  wilfully  deserts  and  absents  himself  or  herself 
from  the  husband  or  wife,  without  any  reasonable  cause, 
for  the  space  of  two  years,  and  for  extreme  and  repeated 
cruelty  or  habitual  drunkenness  for  the  space  of  two  years, 
in  every  such  case  it  shall  be  lawful  for  the  injured  party 
to  obtain  a  divorce  and  dissolution  of  such  marriage  con- 
tract; but  no  such  divorce  shall,  in  any  wise,  affect  the  legit- 
imacy of  the  children  of  such  marriage,  except  in  cases 
where  the  marriage  shall  be  declared  void  on  the  grounds 
of  a  prior  marriage :  Provided^  that  any  wilful  desertion  Pix>viso. 
and  absence  which  may  have  happened  before  this  act 
takes  effect,  shall  be  computed  part  of  the  two  years  ab- 
sence and  desertion  provided  for  in  this  act. 

Sec.  2.  The  circuit  court,  sitting  as  a  court  of  chancery, 
shall  have  jurisdiction  in  all  cases  of  divorce  and  alimony  Circuit  court  to 
by  this  act  allowed;  and  the  like  process,  practice,  and '^.^^'^.   Ju"sdiG- 
proceedings  shall  be  had,  as  are  usually  had  in  other  cases  ^^^  ^^  ^"^   ^^' 
in  chancery,  except  as  is  hereinafter  provided,  and  except 
that  the  ansvv^er  of  the  defendant  need  not  be  on  oath. 
The  proceedings  shall  be  had  in  the  county  where  the 
complainant  resides,  and  the  process  may  be  directed  to 
any  county  in  the  state. 

Sec.  3.   No  person  shall  b,e  entitled  to  a  divorce  in  pur- 
suance of  the  provisions  of  this  act,  who  has  not  resided  in  ^^'^ia"J;^n°^ 
the  state  one  whole  year  previous  to  fihng  his  or  her  bill  what  necessary. 
or  petition,  unless  the  offence  or  injury  complained  of  was 
committed  within  this  state,  or  whilst  one  or  both  of  the 
paiiies  resided  in  this  state. 

Sec.  4.  If  it  shall  appear  to  the  satisfaction  of  the  court  Collusion  of 
that  the  injury  complained  of  was  occasioned  by  collusion  complainant. 
of  the  parties,  or  done  with  the  assent  of  the  complainants 
for  the  purpose  of  obtaining  a  divorce,  or  that  the  com- 
plainant was  consenting  thereto,  or  that  both  parties  have 
been  guilty  of  adultery,  when  adultery  is  the  ground  of 
complaint,  then  no  divorce  shall  be  decreed. 

Sec.  5.  In  all  cases  for  a  divorce,  where  the  defendant 
shall  appear  and  deny  the  charges  in  the  complainant's 
bill  or  petition  aliedged,  the  same  shall  be  tried  by  a  jury; 
but  if  the  bill  or  petition  shall  be  taken  for  confessed,  the 
court  may  proceed  to  a  hearing  of  the  cause,  by  examin- 
ation of  witnesses  in  open  court,  and  no  confession  of  the 
defendant  shall  be  taken  as  evidence,  unless  the  court  or 
jury  shall  be  satisfied  that  such  confession  was  made  in  sin- 
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cerity,  and  without  fraud  or  collusion,  to  enable  the  com- 
plainant to  obtain  a  divorce.  But  any  marriage  which 
may  have  been  celebrated  or  had  in  any  foreign  state  or 
country,  may  be  proved  by  the  acknowledgment  of  the 
parties,  their  cohabitation,  and  other  circumstantial  testi- 
mony. 
Alimony  when  ^^^'  ^'  ^^^^^  ^  divoFcc  shall  be  decreed,  it  shall  and 
allowed.  may  be  lawful  for  the  court  to  make  such  order  touching 

the  alimony  and  maintenance  of  the  wife,  the  care,  cus- 
tody and  support  of  the  children,  or  any  of  them,  as  from 
the  circumstances  of  the  parties  and  the  nature  of  the  case 
shall  be  fit,  reasonable,  and  just.  And  in  case  the  wife 
be  complainant,  to  order  the  defendant  to  give  reasonable 
security  for  such  alimony  and  maintenance,  or  may  en- 
force the  payment  of  such  alimony  and  maintenance  in 
any  other  manner  consistent  with  the  rules  and  practice 
of  the  court.  And  the  court  may,  on  application,  from 
time  to  time,  make  such  alterations  in  the  allowance  of  ali- 
mony and  maintenance,  as  shall  appear  reasonable  and 
proper. 

Sec.  7.  Any  woman  suing  for  a  divorce,  who  shall  make 
Feimies  may  it  appear  satisfactory  to  the  court,  that  she  is  poor  and  una- 
'     ■  ble  to  pay  the  expenses  of  such  suit,  shall  be  allowed  by 

the  court  to  prosecute  her  complaint  without  costs,  and  in 
such  cases,  no  fees  shall  be  charged  by  the  officers  of  tlie 
court.  All  acts  heretofore  passed  on  the  subject  of  divor- 
ces, are,  by  this  act,  repealed. 

Tliis  act  to  take  effect  on  the  first  day  of  June  next. 

Approved,  Jan.  31,  1827. 


In  force  Decem-  A  JV  ACT  amending  the  law  concerning  Divorces^  approved 
ber4, 1832.  Januan/ 3lst,  1827. 

Be  it  enacted  by  the  people  of  the  state  of  Illinois^  repre- 

Courtsof     sented  in  the  General  Assembly^  That  in  addition  to  the 

chancery  to   causcs  already  provided  by  law  for  divorces  from  the  bands 

have  full  pow- ^f  jjj^trimony,  courts  of  chancery  in  this  state  shall  have 

causes  fo/  di-  ^^^^  power  and  authority  to  hear  and  determine  all  causes 

vorces  not  pro-  for  a  divorce,  not  provided  for  by  any  law  of  this  state. 

videdforbyiawpjjg  g^jj^g  ^ule  of  proceeding  shall  be  had  as  in  other 

cases  in  chancery,  and  upon  hearing  of  the  bill,  or  bill 

and  answer,  and  proofs  and  exhibits,  if  the  court  shall  be 

satisfied  of  the  expediency  of  decreeing  a  dissolution  of 

F I  the    ower  ^^  bands  of  matrimony,  they  shall  have  power  to  do  so, 

of  said  county,  and  to  make  such  order  with  regard  to  the  costs  as  they 
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may  deem  right,  and  also  to  make  such  order  with  regard 
to  the  children  (if  any)  and  the  right  of  aHmony,  as  they 
may  think  proper,  under  the  provisions  of  an  act  of  the 
Legislature  entitled  "  an  act  concerning  divorces,  approv- 
ed, January  31st,  1827." 

This  bill  having  been  laid  before  the  coun- 
cil of  revision,  and  ten  days  not  intervening 
before  the  adjournment  of  the  General  As- 
sembly, the  same  not  ha\ing  been  returned 
on  the  first  day  of  the  present  session,  it  has 
become  a  law,  this  4tii  day  of  December, 
1833. 

A.  P.  FIELD,  Secretary  of  State. 
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AJV  ACT  to  lay  out  the  state  into  districts,  for  thepwpose  ^  ^      r^  ^ 

J'    7    /■         r>  *  *•         .     ^-L     n  In  force  Feb. 

oj  electing  Kepresentatives  to  the  Congress  15  ],83i^ 

of  the  United  States. 

Sec.  I.  Be  it   enacted  hy  the  people  of  the  state  of  Illi^ 
nois^  represented  in  the   General   Assembly^  That  for  the  Congressional 
purpose  of  electing  three  representatives  to  congress,  the  districts. 
following  districts  are  hereby  established,  numbered  first, 
second,  and  third.     The  first  shall  be  composed  of  the    1st  District. 
counties  of  Gallatin,  Pope,  Johnson,  Alexander,  Union, 
Jackson,  Franklin,  Perry,  Randolph,  Monroe,  St.  Clair, 
Washington,   Clinton,   Bond,   Madison,    and   Macoupin. 
The  second  district  shall  be  composed  of  the  counties  of    Sd  District. 
White,  Hamilton,  Jefferson,  Wayne,  Edwards,  Wabash, 
Lawrence,  Clay,  Marion,  Fayette,  Montgomery,  Shelby, 
Vermilion,   Edgar,  Coles,  Clark,  and  Crawford.       The 
third  district  shall  be  composed  of  the  counties  of  Greene,     3d  District. 
Morgan,  Sangamon,  Tazewell,  Macon,  McLean,  La  Salle, 
Cook,  Putnam,  Peoria,  Henry,  Knox,  Jo  Daviess,  Mercer, 
Warren,  Hancock,  McDonough,  Fulton,  Schuyler,  Adams, 
Pike,  and  Calhoun. 

Sec.  2.  One  representative  to  congress  shall  be  elect- 
ed in  each  of  the  several  districts  aforesaid,  at  the  general  rj,^^  numbers 
election  held  in  the  several  counties  on  the  first  Monday  in  to  be  elected, 
August,  1832;  provided,  however,  that  if  congress  shall  ^v^^"- 
not  apportion  to  this  state  three  representatives,  no  elec-     ^°^'^^°' 
Mon  shall  be  held  as  aforesaid. 

Approved,  Feb.  15,  1831. 
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1°  1R27    ^^^^'^^  ACT  for  the  speedy  assignment  of  the  Dower  ^  and  Par- 
'         *  tition  of  Real  Estate. 

Heir,  fee.  refu-      Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illi- 

dowM°  '^^^^ '^ots,  represented  in  the  General  Assembly,  That  when  the 
heir  or  other  person,  having  the  next  immediate  estate  of 
freehold  or  other  inheritance,  shall  not,  within  one  month 
next  after  demand  made,  assign  and  set  over  to  the  widow 
of  the  deceased  to  her  satisfaction,  her  dower  in,  and  to  all 
lands,  tenements,  and  hereditaments,  whereof  hj  law  she 
is  or  maj  be  dowable,  according  to  the  true  intendment  of 
law,  then  such  widow  may  sue  for,  and  recover  the  same, 
in  the  manner  hereafter  prescribed,  against  such  heir  or 
other  person  having  the  next  immediate  estate  of  freehold 
or  inheritance,  or  tenant  in  possession,  or  other  person  or 
persons  claiming  right  or  possession  in  said  estate. 

Petition.  Sec.  2.  Every  widow  claiming  dower,  may  file  her  pe- 

tition in  the  circuit  court  of  the  county  against  the  parties 
aforesaid,  stating  their  names,  if  known,  setting  forth  the 
nature  of  her  claim,  and  particularly  specifying  the  lands, 
tenements,  and  hereditaments  in  which  she  claims  dower, 
and  praying  that  the  same  may  be  allowed  to  her;  and  the 

Summons.  clerk  shall  thereupon  issue  a  summons  to  the  parties  to  ap- 
pear at  the  next  term  of  the  said  court,  to  answer  the 
complaint,  which  shall  be  served  by  the  sheriff  as  other 
writs  and  process.     If  the  parties  be  unknown,  or  do  not 

Putlication  of  ^^^^^^  ^^  ^^^  county,  said  clerk  shall  cause  an  advertise- 
ment to  be  inserted  in  the  nearest  newspaper,  printed  in 
this  state,  to  said  premises,  for  four  weeks  successively,  noti- 
fying said  parties  that  such  petition  is  filed,  and  requiring 
tliem  or  any  of  them  to  appear  at  the  next  term  of  the  cir- 
cuit court,  and  shew  cause  why  such  dower  should  not  be 
assigned;  and  which  publication  shall  be  deemed  due  no- 
tice, and  the  parties  aforesaid,  or  any  other  person  inter- 
ested therein,  may  appear  and  contest  the  widow's  right 
to  dower. 

Sec.  3.  In  all  cases  where  the  claim  of  the  widow  to 
dower  may  be  contested,  the  parties  contesting  the  same 
shall  be  required  to  enter  their  appearance  to  the  action, 
and  the  court  shall  thereupon  proceed  to  try  the  cause,  or 
direct  an  issue  for  that  purpose,  as  the  circumstances  of 
the  case  may  require. 

Sec.  4.  Where  any  of  the  parties  defendants  are  minors, 
and  under  age,  and  without  guardians,  the  court  shall  ap- 
point guardians  ad  litem  for  such  minors. 


liotice. 


Appearing. 


Guardian  ad 
litem  for  mi- 
nors. 


DOWER.  237 

Sec.  5.  Where  the  court  adjudges  that  the  widow  shall 
recover  dower,  it  shall  be  so  entered  of  record,  together 
with  a  description  of  the  land  out  of  which  she  is  to  be  Judgmem. 
endowed;  and  said  court  shall  thereupon  appoint  three 
commissioners,  not  connected  with  any  of  the  parties, 
either  by  consanguinity  or  affinity,  and  entirely  disinterest- 
ed, each  of  whom  shall  take  the  following  oath,  to  be  ad- 
ministered by  the  court,  or  some  justice  of  the  peace:  "I 
do  solemnly  swear,  that  I  will  fairly  and  impartially  allot 
and  set  off  to  A.  B.  widow  of  C.  D.  her  dower,  out  of  the 
lands  and  tenements  described  in  the  order  of  the  court 
for  that  purpose,  if  the  same  can  be  made,  cmsistent  with 
the  interest  of  the  estate,  according  to  the  best  of  my 
judgment,  so  help  me  God."  And  said  commissioners 
shall  set  off  and  allot  to  said  widow  her  dower  by  metes 
and  bounds,  according  to  quality  and  quantity  of  all  the 
lands,  tenements,  and  hereditaments  described  in^said  or- 
der of  court:  Provided^  the  widow  shall  have  the  home- 
stead or  dwelling-house  of  the  husband,  if  she  desire  it, 
and  make  return  in  writing  under  their  hands  and  seals 
to  said  court;  which,  if  approved  by  said  court,  shall  vest 
in  her  an  estate  in  the  lands  and  tenements  so  set  off  and 
allotted  to  her,  for  and  during  her  natural  life. 

Sec.  6.  No  woman  that  shall  be  endowed  of  any  lands,  Not  to  eommh 
tenements,  and  hereditaments  shall  wantonly  or  designed-  waste 
ly  commit  or  suffer  any  waste  thereon,  on  penalty  of  for- 
feiting that  part  of  the  estate  whereupon  such  waste  shall 
be  made,  to  him  or  them  that  have  the  immediate  estate 
of  freehold  or  inheritance  in  remainder  or  reversion,  (and  Damages  for 
in  case  of  negligent  or  inadvertent  waste,)  by  her  done  or  waste, 
suffered,  the  damages  that  may  be  assessed  for  such  waste, 
to  be  recovered  by  action  of  waste. 

Sec.  7.  Where  a  widow  has  claim  to  dower  in  lands 
lying  in  different  counties,  she  may  proceed  in  the  circuit 
court  of  the  county  where  the  lands  lie,  and  make  recove- 
ry in  the  manner  as  is  herein  directed;  and  in  all  cases  Writ  ofposses- 
where  the  report  assigning  dower  shall  be  approved,  the  sion. 
court  shall  forthwith  cause  the  widow  to  have  possession 
by  a  writ  directed  to  the  sheriff  for  that  purpose,  and  auch  ^ j^J^  l^vTaS 
widow  shall  also  be  entitled  to  reasonable  damages  to  be  the  widow. 
awarded  her  from  the  time  of  her  demand  and  refusal  to 
assign  her,  her  reasonable  dower;  which  may  be  assessed 
by  the  court;  or  a  jury,  if  required,  shall  be  empannelled 
for  that  purpose,  and  execution  may  issue  therefor. 

Sec.  8.  The  widow  may,in  all  cases,  retain  the  full  pos- 
session of  the  dwelling-house  in  which  her  husband  most    *y. , 
usually  dwelt  next  before  his  death,  together  with  the  out  have  the  dwei- 
houses  and  plantation  ^thereto  belonging,  free  from  moles-  l>ng-ho«se. 
tation  and  rent  imtil  her  dower  be  assigned. 
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Land  not  sus-     Sec.  9.  If  the  Commissioners  aforesaid  shall  report  that 
^^^        ^"  the  lands  or  other  estate  is  not  susceptible  of  a  division, 
without  great  injury  thereto,  a  jury  shall  be  empannelled 
to  enquire  of  the  yearly  value  of  the  widow's  dower  there- 
in, and  shall  assess  the  same  accordingly;  and  the  court 
shall  thereupon  render  a  judgment  that  there  be  paid  to 
such  widow  as  an  allowance  in  lieu  of  dower,  on  a  day 
therein  named,  the  sum  so  assessed  as  the  yearly  value  of 
her  dower,  and  the  like  sum  on  the  same  day  in  every 
year  thereafter,  during  her  natural  life;  and  such  jury 
shall,  moreover,  if  the  same  has  not  been  done,  assess  the 
damages  which  may  have  accrued  down  to  the  time  of 
rendering  the  verdict. 
Heirs  may  pe-      Sec.  10.  Heirs,  or  if  under  age,  their  guardians,  or  any 
ment  S  doww"  ^^hcr  persons  interested  in  lands,  tenements,  or  heredita- 
ments, may  also  petition  the  court  to  have  the  widow's 
dower  assigned,  which  shall  be  proceeded  in  in  the  same 
manner  as  is  prescribed  in  other  cases. 
How  divorces      ^^^*  ^^'  If  any  woman  shall  be  divorccd  from  her  hus- 
shaiieffectdow- band  for  the  fault  or  misconduct  of  such  husband,  except 
«r.  where  the  marriage  was  void  from   the  beginning,  she 

shall  not  thereby  lose  her  dower;  but  if  such  divorce  be 
for  her  fault  or  misconduct,  she  shall  forfeit  her  dower;  and 
where  a  divorce  is  obtained  for  the  fault  and  misconduct 
of  the  husband,  he  shall  loose  his  right  to  be  tenant  hy  the 
curtesy  in  the  wife's  lands. 
Adultery  in  Sec.  12.  If  a  wife  Voluntarily  leave  her  husband  and 
commit  adultery,  she  shall  be  forever  barred  her  dower, 
unless  her  husband  be  voluntarily  reconciled  to  her,  and 
suffer  her  to  dwell  with  him. 
Joint  tenants  ^^^'  ^^*  ^^^^^^1  any  person,  by  last  will  and  testament, 
may  petition  shall  devisc  his  or  her  real  estate,  or  any  part  thereof,  to  two 
for  a  division  or  more  devisccs,  not  ascertaining  the  metes  and  bounda- 
ries of  each  devisee's  share,  and  their  shares  be  undivided, 
such  devisees,  or  any  of  them,  and  should  they  or  any  of 
them  be  under  age,  their  guardian  or  guardians  may  ap- 
ply to  the  circuit  court  of  the  county  where  the  whole  of 
the  lands,  or  a  part  thereof  may  lie,  by  petition  in  writing; 
and  said  court  may  order  a  division  thereof  to  be  made 
agreeably  to  the  true  intent  and  meaning  of  said  last  will 
and  testament;  and  said  court  shall  appoint  three  com- 
missioners, not  connected  with  any  of  the  parties,  either 
by  consanguinity  or  affinity,  and  entirely  disinterested; 
each  of  whom  shall  take  an  oath  before  the  court,  or  some 
justice  of  the  peace,  fairly  and  impartially  to  make  parti- 
tion of  said  lands,  if  the  same  can  be  done  consistently 
with  the  interest  of  the  estate :  and  the  said  commission- 
ers shall  go  upon  the  premises  and  make  partition  of  said 


wife. 


of  their  land. 
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knds,  tenements,  and  hereditaments,  assigning  to  each  de- 
visee his  or  her  share,  by  metes  and  bounds,  and  shall 
make  report  of  their  proceedings  to  the  next  term  of  the 
circuit  court;  which  report,  if  approved  bj  said  court,  shall 
be  entered  of  record,  and  shall  be  conclusive  to  all  parties 
concerned. 

Sec.  14.  Where  the  real  estate  of  any  person  dying  m-  ^^  ^^^^^^^  ^^ 
testate,  shall  descend  to  two  or  more  children,  or  other  ^^^P^^^  .^  ^^.^^ 
heirs  of  the  intestate,   and  the  same  be   not  divided,  or  moa. 
where  two  or  more  persons,   proprietors  of  any  tract  or 
tracts  of  lands,  tenements,  or  hereditaments  within  this 
5tate,  are  desirous  of  having  the  same  divided,  the  circuit 
court  on  appHcation,  by  petition,  may  order  and  direct  a  Entitled  to  a 
division  of  such  lands,  tenements,  or  hereditaments,  agree-  division. 
ably  to  the  law  of  descents  where  the  lands  are  claimed 
by  descent,  or  agreeably  to  the  rights  of  the  parties,  pro- 
prietors, and  owners  aforesaid,  by  metes  and  bounds,  and 
shall,  thereupon,  appoint  three  commissioners,  who  shall 
make  partition  and  return   their  proceedings  under  their 
hands  and  seals,  as  is  prescribed  in  the  previous  section  of 
this  act;  and  which  report,  if  approved  by  said    court, 
shall  be  recorded  as  in  case  of  devisees,  and  shall  be  con- 
clusive on  all  parties  concerned. 

Sec.  15.  Ail  devisees,  heirs,  or  owners  of  lands,  tene- 
ments, OF  hereditaments  as  aforesaid,  "or  the  guardians  of  *  °''^*^ 
such  as  are  under  age,  not  a^pplyingfor  such  division,  (and 
if  any  heir,  devisee,  or  owner,  be  under  age,  and  without 
a  guardian,  the  court  shall  appoint  a  guardian  ad  lltsm 
for  such  minor,)  shall  have  notice  of  the  application  for 
such  partition,  by  summons  duly  served,  or  by  adver- 
tisement, to  be  published  for  four  weeks  in  the  nearest 
newspaper  to  the  premises,  printed  in  this  state. 

Sec.  16.  Where  any  lands,  houses,  or  lots,  are  so  cir- 
cumstanced, that  a  division  thereof  cannot  be  made  with-  Lands  not  su?- 
out  manifest  prejudice  to  the  proprietors  of  the  same,  and  ^^P*^^'^  °^  ^'" 
the  commissioners  appointed  to  divide  the  same,  shall  so 
report  to  the  court:  the  court  shall  thereupon  give  an  or- 
der to  said  commissioners,  or  other  person  or  persons,  to 
sell  such  lands,  houses  and  lots,  or  houses,  and  lots  at  pub-     ^^  ^^  ^^j^ 
lie  vendue,  upon  such  terms,  and  by  giving  notice  of  sale 
as  the  court  shall  direct,  and  who  shall  make  and  execute 
good  and  sufficient  conveyance  or  conveyances  to  the  pur-   • 
chaser  or  purchasers  thereof;  which  shall   operate  as  an 
effectual  bar,  both  in  law  and  equity  against  such  owners      .    ,  ^^  ^ 
or  proj^rietors,  and  all  persons  claiming  under  them;  and  pail'Jo  th^°ow- 
the  moneys  arising  therefrom,  to  pay  to  the  owners  or  ners. 
proprietors  of  such  houses  and  lots,  their  guardians  or  le- 
gal representatives,  as  shall  be  directed  by  said  court. — 
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The  court  to  make  such  order  in  relation  to  costs  as  shall 
seem  right. 

Sec.  17.  An  act  for  the  speedy  assignment  of  dower, 
Act  repealed,    approved,  Fehruary  1%  1819,  and  an  act  for  the  partition 
of  lands,  approved,  February  20,   1819,  be,  and  the  same 
are  hereby  repealed. 

Sec.    18.   The   commissioners  to  be  appointed  under 

Compensation  j-]^^^  ^^^^^  sliaJl  be  allowed  as  a  compensation  for  their  ser- 

ei?.  '^   '^^^       rices,  one  dollar  per  day  each,  to  be  taxed  as  other  costs. 

This  act  to  take    effect   on  the   first  day   of  June  next; 

but  rights  acquired  under  those  acts  are  not  effected  by 

this  act. 

Approved,  Feb.  6, 1827. 
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In  force  Feb.  1,  ^J\'*  A  CT  confirming  grants  of  property  made  for  the  encour- 
■*^^^'  agement  of  Education^  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  peop)le  of  the  state  of  Illinois^ 
Grants  for  car-  represented  in  the  General  Assembly.,    That  all  gifts  an 
tain    purposes     g^^lg  jieretofore  made  for  land  for  the  erection  of  a 

secured  to  those  °,,,  i-  (.-,..  ,.  -i  r      -t 

purposes.  school-housc,  a  house  for  divme  v»'orship,  and  lor  burying 
the  dead,  where  such  gift  or  grant  of  land  shall  not  ex- 
ceed ten  acres  for  a  church  or  burying-ground,  shall  be 
held  valid  in  law  to  the  use  of  the  person  or  persons  or 
religious  society  therein  named,  for  the  purpose  of  educa- 
tion, for  divine  worship,  or  for  the  interment  of  the  dead, 
and  none  other:  Provided^  that  such  gifts  and  grants  shall 
o^  u        J  ^  be  recorded  in  the  county  where  such  lands  may  he,  with- 

To  be  recorded .      ,       .  ,^      r  ji  /•  j.i  •  i. 

m  twelve  months  from  the  passage  oi  tins  act. 

Sec.  2.  Yv  hen  any  person  shall  hereafter  deem  it  pro- 
per to  make  a  donation  or  grant  of  land  for  the  purpose  of 
D   d     o  be  ^r^jcting  a  house  for  divine  worship,  a  house  for  education, 
mad^e  Vcoun-  Or  for  the  interment  of  the  dead,  such  deed  of  gift  or  grant 
ty  comm'rs.      shall  be  made  and  executed  to  the  county  commissioners 
of  the  proper  county,  and  their  successors  in  office  in 
trust,  and  for  the  use*^of  the  persons,  society,  or  collection 
.      of  people  therein  named;  which  shall  be  held  and  used 
by  such  society,  persons,  or  body  of  people  as  therein 
directed,  for  the  sole  use  of  education,  divine  worship,  and 
interment  of  the  dead,  and  none  other;  which  deed  shall 
To  be  recorded  be  recorded  in  the  recorder's  office  of  the  proper  county, 
within  twelve  montlis  after  the  execution  of  the  same: 
Provided.,  that  in  no  case  shall  such  grant  for  the  erection 
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of  a  house  for  divine  worship  exceed  in  quantity  ten  acres  Limitation. 
of  land. 

Sec.  3.  If  any  person  or  persons  shall  commit  any  tres- 
pass  upon  the  premises  so  granted,  such  trespasser  shall  punished.  ^°^^ 
be  liable  to  pay  all  damages  so  committed,  to  be  recovered 
in  the  name  of  any  person  who  will  sue  for  tiio  same  ;  and 
when  recovered  shall  be  paid  over  to  those  persons  or 
societies  interested  i'n  the  premises,  to  be  expended  by 
them  in  repairing  such  damages,  or  making  any  im.prove- 
ments  thereon  that  they  may  think  fit. 

Sec.  4.  When  any  gift  or  grant,  as  aforesaid,  shall  be 
perverted,  or  used  for  any  other  purpose  than  contempla-  edo'f  abandon- 
ted  by  this  act,  or  shall  be  abandoned   by  the  donees,  ed,  to  revert  to 
such  gifts  or  grants  shall  become  vested  in  the  county  county. 
where  such  lands  may  lie,  unless  otherwise  directed,  in  ^"g^^^^j^^^^^^^" 
such  gift  or  grant  by  the  dt>nor,  and  shall  be  sold  by  the  by  donor. 
order  of  the  county  commissioners  of  such  county,  and 
the  proceeds  thereof  applied  for  the  use  of  education  in 
such  county. 

Approved,  Feb.  1,  1831. 
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AK  ACT  to  amend  the  act  res-ulatin^  Elections,  In  force  Feb.  9 

^  *   ■  1827. 

Sec.  I.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^  ^ 
represented  in  the  General  Assembly^  That  the  county  com- nSoLrs  may 
missioners'  courts  of  the  several  counties  in  this  state,  are  increase      the 
hereby  empowered  to  increase  the  election  precincts  of  ""'^^^^^'  °^  P'^^" 
their  respective^' counties  for  the  election  of  members  of^'"^*^' 
the  general  assembly  and  other  officers,  to  six,  under  the 
restrictions  of  the  act  to  which  tliis  is  an  amendment. 


Sec  2.  There  shall  be  appointed  at  the  present  session  ^     . 
of  the  general  assembly,   m  the  mode  prescribed  by  the  pe"aTappoh.t! 
"Act  regulating  the  manner  of  appointing  justices  of  the  ed. 


peace,]'  approved,  February  19,  1819,  a  suitable  number 
of  justices  of  the  peace  for  the  several  counties  created  at 
the  present  session  of  the  general  assembly;  any  law  to 
the  contrary,  notwithstanding. 

Approved,  Feb.  9,  1827. 


242  ELECTIONS, 


In  force  Jaii.  A  JV  ACT  directing  the  mode  of  electing  Electors  of  President 
'         *  and  Vice  President  of  the  United  States, 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly,  That  there  shall  be 
elected,  by  general  ticket,  on  the  first  Monday  in  Novemr 
SoseT'by°gen!  ^^^'  ^^^^  thousand  eight  hundred  and  twenty-eight,  and  on 
eral  ticket.  the  first  Monday  in  November,  quadriennially  thereafter, 
as  many  electors  of  President  and  Vice  President  of  the 
United  States,  as  this  state  may  be  entitled  to  elect,  which 
election  shall  be  conducted,  and  returns  thereof  made,  in 
all  respects,  in  the  manner  prescribed  for  the  election  of 
governor. 

Sec.  2.  The  clerks  of  the  several  county  com.missioners' 
Cieii  's  dutv  courts  shall,  within  fifteen  days  next  after  holding  an  elec- 
ivhen  \o  make  tion,  for  electors  as  aforesaid,  send  by  expresss,  to  the  se- 
returns  to   the  cretary  of  state,  an  abstract  of  returns  of  said  election. 
^^atci^officf     Immediately  after  the  said  returns  shall  have  been  made, 
the  secretary  of  state,  auditor  of  public  accounts  and  treas- 
urer, or  any  two  of  them  shall,  in  the  presence  of  the  go- 
vernor, or  person  administering  the  government,  proceed 
to  open  and  canvass  said  election  returns,  and  to  declare 
the  person  having  the  highest  number  of  votes  elected; 
but  should  any  two  or  more  persons  be  returned,  ^^ith  an 
equal^and  the  highest  vote,  the  said  secretary,  auditor,  and 
treasurer,  or  any  two  of  them  shall,  in  the  presence  of  the 
governor,  or  person  administering  the  government,  decide 
by  lot  which  of  the  persons  so  equal  and  highest  shall  be 

elected. 

Sec.  3  The  governor,  or  person  administering  the  gov- 

Resuit  of  the  ernment,  shall  cause  the  result  of  the  said  election  to  be 

election  to  be  published  in  the  paper  printed  by  the  public  printer,  and 

published         tj-ansmit  by  express,  to  the  persons  elected,  certificates  of 

their  election. 

Sec  4.  There  shall  be  paid  to  said  expresses  out  of  the 
treasury,  on  the  warrant  of  the  auditor,  mileage  at  the  rate 
of  ten  "^cents  per  mile  for  bringing  said  return  to  the  seat 
of  government,  or  for  carrying  a  certificate  of  election  to 
an  elector.  The  secretary  of  state  shall  certify  to  the  au- 
ditor how  much  each  express  shall  be  entitled  to  for  servi- 
ces rendered  under  this  act. 

Sec  5.  The  electors  chosen  as  aforesaid,  shall  meet  at 
Eiectois  to    ^1^^  g^j^^  ^£  government  of  this  state,  at  the  time  appointed 
"arorgov-'^y  tl^e  laws  of  the  United  States,  and  give  their  votes  in 
tiument       the  manner  therein  provided;  and  perform  such  duties  as 
are  or  may  be  required  by  law.     Each  elector  shall '  re- 
ceive for  every  twenty  miles  necessary  travel  in  gomg  to 
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the  seat  of  government  to  give  his  vote,  and  in  retui'ning 

to  his  residence,  to  be  computied  bj  the  most  usual  route, 

the  sum  of  three  dollars,  to  be  paid  on  the  warrant  of  the 

auditor,  out  of  any  money  in  the  treasury,  not  otherwise 

appropriated.     All  prior  acts  on  the  subject  of  the  election  Acts  repealed. 

of  electors  of  President  and  Yice  President  of  the  United 

States  are  hereby  repealed. 

'     Approved,  Jan,  11,  1827e 


In  force   June 


AX  ACT  regulating  Elections,      .  {^^^'^'g'; 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly,  That  all  general  and 
special  elections  for  governor,  lieutenant  governor,  repre- 
sentative to  congress,  senators,  and  representatives  to  the 
general  assembly,  and  county  officers,  shall  be  conducted  I 

in  the  manner  hereinafter  prescribed. 

Sec.  2.  The  county  commissioners'  court  in  this  state 
shall  divide   their  respective  counties  into  as  many  elec-  ^^f^"^^^^  \^^^ 

n  ,1  '    1  T  "^t'     ""'^^    exceeding 

tion  precmcts  as  they  may  tmnk  expedient,  not  exceeding  eight. 

eight,  including  the  county  seat  or  place  of  holding  courts, 

which  shall  always  be  one;  and  shall  designate  the  house 

or  place  in  each  precinct,  and  in  the  precinct  including  Pi^ce  of  eiec- 

the  county  seat,  the  house  or. houses,  place  or  places,  ^^t  f^^ jg^^.^^^'J^^^'^ 

which  elections  are  to  be  holden;  and  the  precincts  and  '^ 

places  of  holding  elections,  so  established,  shall  so  remahi 

until  changed  by  fne  county  commissioners'  court:  And  all  Aad  may  be 

general  and  special  elections  shall  be  held  at  the  places  so  cii?^nged. 

designated,  until  changed  as  aforesaid:    Provided^ ahvaij^:, 

that  it  shall  be  the  duty  of  the  county  commissioners'  coiirt 

at  any  time,   to  change  any   place  of  holding  electioD^,. 

upon  a  petition  ox  a  majority  of  voters  residing  within  the 

precinct:  Provided, further,  that  the  county  commissioners 

shall,  if  they  deem  it  necessary,  organize  two  sets  of  jud^-es    '^'''''  ^cis  of 

and  clerks  of  election,  in  the'precinct  inckidin^r  the  coui^J^'^S^^^^i^''^'^ 

tyseat.  .  b  --    at  county  seat. 

Sec.  3.    The   said  county  commissioners'  courts  saah, 
respectively,  at  the  last  stated  term  preceding  any  election.    ' 
appoint  three  capable  and  discreet  persons,  possessing  fne 
quahfications  of  electors,  to  act  as  judges'  of  the  election,  Judges  of  eiec- 
in  each  election  precinct;  and  the  clerk  of  the  said  court  ^"'"  ^""^  ^^  ^^'" 
shall  make  out  and  deliver  to  the  sheriff  of  the  county,  ^"^ 
immediately  after  the  appointment  of  said  judges,  a  notice  ^ho  shai' 
thereof  in  writmg,  directed  to  the  judges  so  appointed ;  notified  thered 
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and  it  shall  be  the  duty  of  the  said  sheriff^  within  twenty 
days  after  the  receipt  of  said  notice^  to  serve  said  notice 
upon  each  of  the  said  judges  of  election.     The  said  judges 
Judges  to         of  the  election  shall  choose  two  persons,  having  similar 
choose  clerks.    quaHtications  with  themselves,  to  act  as  clerks  of  the  elec- 
tion.    The  said  judges  of  the  election  shall  he  and  contin- 
ue judges  of  all  elections  of  civil  officers,  to  he  held  with- 
in their  precinct,  until  other  judges  shall  be  appointed,  as 
herein  before   directed ;  and    the  said  clerks  of  election 
may  continue  to    act  as  such  during    the  pleasure  of  the 
judges  of  the  election.     And  the  county  commissioners'^ 
Vacancies,   courfcs  shall,  from  time  to  time,  fill  all  vacancies  which  may 
take  place   in  the  ofiSce  of  judge  of  the  election,  in  any 
election  precinct  within  their  respective  counties. 

Sec.  4.  The  clerks  of  the  several  county  commissioners' 
courts  shall,  at  least  thirty  days  previous  to  any  general 
election,  and  at  least  twenty  days  previous  to  any  special 
election,  make  out  and  deliver  to  the  sheriff  of  his  county, 
Three    noiioes  three  written  notices  thereof  for  each  precinct,  said  notices 
ciiict!^^^    ^'^'  ^^  be,  as  nearly  as  circumstances  ^^all  admit,  as  follows,  to 
Four,  thereof.   Wit  I  "Notice  is  hereby  given,  that  on  Monday,  tlie 
day  of  next,  at  the  house  of  in 

precinct,  in  the  county  of  an  election  will  be 

held  for  governor,  one  lieutenant  governor,  one  represen- 
tath.e  to  the  congress  of  the  United  States,  one  senator, 
three  representatives  in  the  general  assembly  of  this 
state,  one  sheriff,  one  coroner,  three  county  commission- 
ers, &:c.,  (as  the  case  may  require.)  which  election  will  be 
opened  at  eight  o'clock  in  the  morning,  and  will  continue 
open  until  six  o'clock  in  the  afternoon  of  the  same  day. 
Dated  at  this  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 

A.  B.  clerk  of  the  county  commiss'rs' 

court  of  county." 

Mieriff  to  post'  And  the  said  sheriff  to  whom  such  notices  shall  be  deliver- 

ihrni  up.  ^^  ^g  aforesaid,  shall  post  up  in  three  of  the  most  pubhc 

places  in  each  precinct,  the  three  notices  referring  to  such 

precinct,  at  least  fifi;een  days  before  the  time  of  holding 

any  general  election,  and  at  least  eight  days  before  the 

time  of  holding  any  special  election." 

Sec.  5.  If  any  person  appointed  to  act  as'  a  judge  of 

.h.dge  refusing  ^j^^   election  as 'aforesaid,  shall  neglect  or  refuse  to  be 

sworn  or  affirmed  to  act  in   such  capacity,  the  place  of 

sucli  person  shall  be  filled  by  any  justice  of  the  peace, 

residing  within    the    precinct,  to  be  nominated    by  the 

oilier  judge  or  judges  of  the  election,  and  if  there  be  no 

.lustice  ortheQ||;ier  justice  pVcsent  to  act  as  judge,  the  other  judge  or 

:)rivcetoact:    y.^^^^^  ^f  the  election  shall  nominate  one  or  more  capa- 
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ble  and  discreet  elector  or  electors,  residing  within  the 
precinct,  to  fill  such  vacancy  or  vacancies;  and  if  there 
be  no  judge  of  the  election  present  to  fill  such  vacancy 
or  vacancies  by  nomination,  then  such  vacancy  or  va-No  judge  at- 
cancies  shall  be  filled  by  the  votes  of  such  qualified  elec- tending,  voters 
tors,  residing  within  the  precinct,  as  may  then  be  pre- °^^^  ^  ^^^' 
sent  at  the  place  of  election;  and  the  justice  or  justices, 
person  or  persons,  so  elected  or  nominated  to  fill  such  va- 
cancy or  vacancies,  shall  be,  and  are  hereby  vested  with 
the  same   power  as  if  appointed  by  the   county  commis>- 
sioners'  court. 

Sec.  6.  Previous  to  any  votes  being  taken,  the  judges  Oath  of  judges 
and  clerks  of  the  election  shall  severally  take  an  oath,  or  ^^^  clerks. 
aflirmation,  in  the  following  foim,  to  wit:  "I,  A  B,  do 
solemnly  swear,  (or  aftirm,  as  the  case  maybe,)  that  I  will  ^ 
perform  the   duties  of  judge,  (or  clerk,  as   the  case  may 
be,)  according  to  law  and  the  best  of  my  ability;  that  I 
will  studiously  endeavor   to  prevent  fraud,  deceit,  and 
abuse,  in  conducting  the  same.'^ 

Sec.  7.  In   case  there  shall  be  no  judge  or  justice  of  By  whom  ad-^ 
the  peace  present  at  the  opening  of  the  election,  or  in  ministered, 
case  such  judge  or  justice  shall  be  appointed  a  judge  or 
clerk  of  the  election,  it  shall  be  lawful  for  the  judges  of 
the  election,  and  ^hey  are  hereby  empowered  to  admin- 
ister the  oaths  or  afiirmations  to  each  other,  and  to  the 
clerks  of  the  election;  and  the  person  administering  such 
oaths  or  afiirmations,  shall  cause  an  entry  thereof  to  be  Entry  thereof 
made  and  subscribed  by  him,  and  prefixed  to  the  poll- to  be  made, 
books. 

Sec.  8.  At  all  elections  to  be  held  under  this  act,  the  p^jj  ^j^^^^ 
polls  shall  be  opened  at  the  hour  of  eight  in  the  morning,  opened  and 
and  continue  open  until  six  o'clock  in  the  afternoon  of  closed, 
the  same  day,  at  which  time  the  poll  shall  be   closed: 
Provided^    however^  that  if  no  judge  shall  attend  at  the  in  case  judges 
hour  of  eight  in  the  morning,  and  it  shall  be  necessary  not  attending, 
for  the  electors  present  to  appoint  judges  to  conduct  the 
election,  as  hereinbefore  prescribed,  the  election  may, in 
that  case,  commence  at  any  hour  before  the  time  for 
closing  the  poll  shall  arrive,  as  the  case  may  require;  awc^f 
provided  also,  that  the  judges  of  the  election  may,  if  they 
shall  deem  it  necessary,  for  the  purpose  of  receiving  the 
votes  of  all  the  electors  wishing  to  vote,  postpone  the  Closing  poll 
closing  of  the  polls  until  twelve  o'clock  at  night.    •  And  ™ay  be  post- 
upon  opening  the  poll,  one  of  the  clerks,  under  the  direc-P°"^*^' 
tion  of  the  judges,  shall  make  proclamation  of  the  same, 
and  thirty  minutes  before  the  closing  of  the  poll,  procla- 1^'^^^"^^^?"* 
mation  shall  be  made  in  like  manner  that  the  poll  will  he 
closed  in  half  an  hour. 
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Stationery. 


Manner  of 

voting. 

Viva  voce. 


Bec.  9.  The  clerks  of  the  election  shall  furnish  the 
necessary  poU-bopks  and  stationery  in  conducting  the 


same. 


May  vote  for 
gov.  8zc.  at 
any  place. 

Rep.  in  con. 
in  tiie  district. 

For  senator  & 
rep.  in  general 
assembly. . 

Sheriff  and 
CO.  corn. 

Jus.  peace  & 
constables. 

Voting  more 
than  once. 

How  punished 


Challenges. 


Oath  and 
qualifications 
of  voter. 


Sec.  10,  The  manner  of  voting  shall  be  hj  the  elec- 
tor's approaching  the  bar,  in  the  election  room,  at  any 
time  when  the  poll  is  open,  and  addressing  the  judges  of 
the  election  in  his  proper  person,  and  with  an  audible^ 
voice,  to  be  heard  by  the  judges  and  clerks  of  the  elec- 
tion, to  mention  by  name  the  persons  he  intends  to  vote 
for  to  fill  the  different  offices  which  are  to  be  filled  at  the 
said  election,  and  the  clerks  shall  enter  his  name  and  vote 
accordingly,  and  he  shall  then  withdraw :  Provided,  tho^t  a 
voter  may  vote  by  presenting  an  open  ticket  to  the  judges, 
containing  the  names  of  the  persons  for  whom  he  votes, 
and  the  offices;  and  the  said  judges  shall  read  the  same 
to  the  voter,  and  the  clerks,  with  the  assent  of  the  voter, 
set  the  same  down  in  their  books,  as  in  other  cases. 

Sec.  11.  It  shall  be  lawful  for  any  elector  to  vote  for 
governor,  lieutenant  governor,  and  electors  of  president 
and  vice  president  of  the  United  States,  at  any  place  of 
holding  an  election  within  this  state;  for  representative 
to  conoress,  at  any  place  of  holding  an  election  within 
the  congressional  district  in  which  such  elector  resides; 
for  senator  and  representatives  to  the  general  assembh', 
at  any  place  of  holding  ian  election  within  the  senatorial 
or  representative  district  in  which  he  resides ;  for  sheriff, 
coroner,  and  eounty  commissioners,  at  any  place  of  hold- 
ing an  election  in  the  county  in  which.he  resides:  But 
for  justices  of  the  peace  and  constables,  he  shall  not  vote 
out  of  the-4istrict  in  which  he  resides.  And  if  any  elec- 
tor shall  vote  more  than  once  at  any  election  held  under 
the  authority  of  this  act,  he  shall  be  fined  in  the  sum  of 
.one  hundred  dollars,  to  be  recovered  by  indictment  be- 
fore any  court  of  competent  jurisdiction,  and  the  whole 
of  such  fine  shall  be  appropriated  to  the  use  of  the  coun- 
ty, in  which  the  offence  may  have  been  committed. 

Sec.  12.  When  "any  person  shall  present  himself  to 
give  his  vote,  and  either  of  the  judges  shall  suspect  that 
such  person  does  not  possess  the  requisite  qualifications 
of  an  -elector,  or  if  his  vote  shall  be  challenged  by  any 
elector  who  has  previously  given  his  vote  at  such  elec- 
tion, the  judges  of  the  election  shall  tender  to  such  per- 
son an  oath  or  affirmation  in  the  following  form:  "I,  A  B, 
do  solemnly  swear,  (or  affirm,  as  the  case  m.ay  be,)  that  I 
am  a  resident  of  the  county  of  in  the  state  of  Il- 

linois; that  I  have  resided  in  this  state  for  the  period  of 
six  months,  immediately  preceding  this  election;  that  I 
have,  to  the  best  of  my  knowledge  and  belief,  attaineifc 
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to  the  age  of  twenty-one  years;  and  that  I  have  not  voted 
I't  Ihis  election."    ind  if  the  person  so  ^^--^^^^^^^^  - 

shall  take  such  oath  or  affirmation,  his  vote  shall   be  re- 
cdved,  unless  it  shall  be  proved  by  evidence  satisfactory 
to  a  majority  of  the  judges,  that  said  oath  or  affirmation  ^^^ 
is  false:  And  if  such  person  refuses  to  take  such  oath  or 
affirmation,  his  vote  shall  be  rejected.     And  if  any  per- 
son shall  take  the  said  oath  or  affirmation,  knowmg  it  toFa^^^^^^^ 
be  false,  he  shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury,  and  shall,  on  conviction,  suffer  such  P^^'^"^^/!!,* 
as  is  now,  or  shall  hereafter  be  prescribed  by  law,  for 
persons  guilty  of  penury.     And  if  any  person  shall  vote  ^^^^^^^^^ 
at  anv  election,  who  is  not  a  qualified  voter,  he  shall  tor-  ^^,,^,,,  noting 
feit  and  pay  any  sum  not  exceeding  fifty  dollars,  nor  less  how  punched. 
than  twentv-five,  to  be  recovered  in  the  same  manner  as 
Xr  penaities  under  this  act  are:    Provided    however,Tro..o. 
that  if  such  person  shall  have  been  considered  by  the 
judges  of  thd  election  a  legal  voter,  then  such  person 

^Ss'^Fo^^^^^^  of  order,  as  well  as  the Consta.es. 

security  of  the  judges  and  clerks  of  the  election  from  in- 
sult and  abuse,  it  shall  be  the  duty  of  any  constable  or 
constables,  residing  within  the  precinct,  who  shall  be  de- 
m2;nated  for  the  purpose  by  the  judges  pf   he  election, 
to  attend  at  all  elections  within  suchprecmct;  and  should  ^^^^.^^^^^^ 
no  constable  attend  at  such  election,  the  judges  ot  elec-  ^^^le. 
lion  are  hereby  authorized  and  empowered  to  appoint 
one  or  more  special  constables  to  assist  in  preserving  or-powerof 
der,  during  the  election:  and  the  judges  are  hereby  em- judges  to  fine, 
powered  to  impose  a  fine,  not  exceeding  twenty  dollars, 
on  any  person  or  persons,  who  shall  conduct  ma  disor- 
derly and  riotous  manner,  and  persist  in  such  conduct,  al- 
ter having  been  warned  of  its  consequences;  and  on  re- 
fusal to  pay  the  same,  to  commit  him  or  them  to  the  com-  ^^^.^^^-^,^^ 
mon  jail  of  the  county,  for  any  time  not  exceeding  twen- 
ty days,  or  until  the  fine  shall  be  paid;  and  the  constable 
to  whom  the  order  shall  be  directed,  and  thejailer  of  the 
county,  are  hereby  required  to  execute  such  order,  an4 
receive  such  person  or  persons,  so  committed,  as  though 
it  had  been  issued  or  dehvered  by  a  magistrate  m  due 
form  of  law.  .         p  ,, .    . 

Sec.  14.  When  the  votes  shall  have  been  examined  ^oU^book^^^ 

and  counted,  the  clerks  shall  set  down  in  their  poll  books,  contain, 
the  name  of  every  person  voted  for,  written  at  full  length, 
the  office  for  which  such  person  received  such  vote  or 
votes,  and  the  number  he  did  receive,  the  number  being 
expressed  in  words  at  ffiU  length,  such  entry  to  be  made 
as  nearly  as  circumstances  will  admit,  mthe  following 
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Form.,  form,  to  wit:  "At  an  election  held;at  the  house  of  in 

precinct,  in  the  county  of  and  state  of  Illi- 

nois, on  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  the  following  named 
persons  received  the  number  of  votes  annexed  to  their 
respective  names,  for  the  following  described  offices,  to 
wit: 

A  B  had  fifty-three  votes  for  governor. 
C  D  had  fifty-one  votes  for  governor. 
E  F  had  sixty-two  votes  for  lieutenant  governor. 
G  H  had  sixty  votes  for  lieutenant  governor. 

I  K  had  eighty  votes  for  representative  to  congress. 
L  M  had  seventy-three  votes  for  senator. 

NO  had  sixty-five  votes  for  representative. 
P  Q  had  fifty-nine  votes  for  representative. 

II  S  had  fifty-seven  votes  for  sheriff. 

T  U  had  twenty-two  votes  for  coroner, 

V  W  had  thirty  votes  for  county  commissioner, 

and  in  the  same  manner  for  any  other  persons,  or  officcFS, 

voted  for.  Certified  by  us, 

A  B,^ 

C  D,>      Judges  of  the  election. 

E  F,^ 

Attest:       vT  ti.<if       ^1    1       n  J -I       1     !• 

J    l'>       Clerks  of  the  election. 

The  judges  of  the  election  shall  then  enclose  and  seal 
S'be  returned  ^^^  ^^  ^^^  poll-books,  under  cover,  directed -to. the  clerk 
to  the  clerk  of  of  the  county  commissioners'  court  of  the  county  in 
commissioners'  which  such  election  is  held,  and  the  packet  thus  sealed 
^°^"*  .  shall  be  convej'-ed  by  one  of  the  judges  or  clerks  of  the 

or^clerft?"  ^^     election,  to  be  determined  by  lot,  if  they  cannot  other- 
wise agree,  and  delivered  to  the  said  clerk  of  the  county 
commissioners'  court,  at  his  office,  within  four  days  from 
the  close  of  the  polls;  and  the  other  poll-book   shall  be 
The  other        deposited  with  one  of  the  judges  of  the  election,  to  be 
lodged  with  the  determined  as  aforesaid;  and  the  poll-book  shall  be  sub- 
judges,  ject  to  the  inspection  of  any  elector  who  may  wish  to  ex- 
amine it.     And  if  any  judge  or  clerk  of  an  election,  af- 
ter having  been  deputed  by  the  judges  of  the  election, 
at  which  he  shall  have  served  as  judge  or  clerk,  to  carry 
Failure  of        the  poU-book  of  such  election  to  the  clerk  of  the  county 
to  de^iiver?  ^^     commissioners'  court  of  the  county,   shall  fail  or  neglect 
to  deliver  such  poll  book  to  the  said  clerk,  .within  the 
time  prescribed  by  law,  safe,  with  the  seal  unbrolien,  he 
How  punished.  gj^^^U^  for  every  such' offence,  forfeit  and  pay  the  sum  of 
five  hundred  dollars,  for  the  use  of  the  county,  to  be  re- 
covered in  the  name  of  the  commissioners  of  the  county, 
by  an  action  of  debt  in  the  circuit  court. 
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Sec.  15.  On  the  seventh  day  after  the  close  of  the  Clerk  to  open 
election,  or  sooner  if  all  the  returns  he   received,  the*^®^^^^* 
clerk  of  the  county  commissioners'  court,  taking  to  his 
assistance  two  justices  of  the  peace  of  his  county,  shall 
proceed  to  open  the  said  returns,  and  make  abstract  of  / 

the  votes  in  the  following  manner:  the  abstract  of  the  ^^^^^.^^^^^ 
votes  for  governor  and  lieutenant  governor  shall  he  on 
one  sheet,  and  the  abstract  of  votes  for  representatives 
to  congress  shall  be  on  another  sheet,  and  the  abstract  of 
votes  for  senator  and  representatives  to  the  general  as- 
sembly shall  be  on  another  sheet,  and  the  abstract  of 
votes  for  county  officers  shall  be  on  another  sheet;  and 
it  shall  be  the  duty  of  the  said  clerk  of  the  county  com- 
missioners'  court,  immediately  to  make  out  a  certificate  ^^^^  ^^  ^  ' 
of  election  to  each  of  the  persons  having  the  highest  election. 
number  of  votes  for  senator  and  representatives  to  the 
general  assembly,  and  county  officers,  respectively,  and  " 
to  deliver  such  certificate  to  the  person  entitled  to  it,  on 
his  making  application  for  that  purpose  to  the  clerk  at 
his  office :    Provided,  however,    that  v/here  two  or  more 
counties  are  united  in  one  senatorial  or  representative  ^Q^^^^gg^^j^Q^^g 
district,  the  clerk  of  the  county  commissioners'  court  of  district. 
the  county  last  established,  shall,  within  twelve  days  after 
the  day  of  the  election,  attend  at  the  office  of  the  clerk 
of  the  county  commissioners'  court,  of  the  senior  county, 
and  there,  in  conjunction  with  the  clerk  or  clerks  of  the 
senior  county  or  counties,  shall  compare  the  votes  given 
in  the  several  counties  composing  such  senatorial  or  re- 
presentative district;  and  said  clerks  shall,  immediately, 
make  out  a  certificate  of  the  election  of  the  person  or 
persons  having  the  highest  number  of  votes  in  such  coun- 
ties for  senator  or  representative  to  the  general  assem- 
bly: which  certificate  shall  be  delivered  to  the  person  en- 
titled to  it,  on  his  application  to  the  clerk  of  the  county 
commissioners'  court  of  the  senior  county,  at  his  office : 
Provided,  also,  that  in  the  district  com.posed  of  the  coun- 
ties of  Johnson,  Union,  and  Alexander,  the  several  clerks  Johnson, 
shall  meet  at  the  seat  of  justice  of  Union  county:  in  the  Union  and 
district  composed  of  the  counties  of  Bond,  Fayette,  Mont- 
gomery, Shelby,  and  Tazewell,  the  several  clerks  shall  Bond,  Fay- 
meet  at  the  seat  of  justice  of  Fayette  county;  in  the  dis-ette,  &c.    . 
trict  composed  of  the  counties  of  Pike,  Fulton,  Peoria, 
Schuyler,  Adams,   and  Jo    Daviess,  the  several  clerks  pj^e,  Fulton, 
shall  meet  at  the  seat  of  justice  of  Schiiyler  county;  to&c. 
compare  the  returns  of  votes  given  witlm  such  districts, . 
for  senators  or  representatives,  or  for  either;  and  in  every 
senatorial  or  representative  district,  containing  four  or 
more  counties,  the  several  clerks  shall  meet,  on  the  fif- 
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Clerks  to  meet  teiBnth  day  after  the  election,  for  the  purpose  of  compar- 
^Uun  fifteen    ^^^  ^^le  returns  of  said  votes.     And  it  shall  be  the  duty 
of  the  clerk  of  the  county  commissioners'  court,  in  each 
county,  on  the  receipt  of  the  election  returns  of  any  ge- 
neral or  special  election,  to  make  out  his  certificate,  sta*. 
Comnensation  *^^S  therein  the  compensation  to  which  the  judges  and 
to  judges  and    clerks  of  each  election  may  be  entitled,  for  their  services, 
clerks.  a,nd  lay  the    same  before    the  next  commissioners'  court 

of  the  county;  and  the  said  court  shall  order  the  com* 
pensation  aforesaid  to  be  paid  out  of  the  county  treasury* 
Sec*  16.  If  the  requisite  number  of  senators  or  repre- 
Persons  having  gentatives.  Or  county  officers,  shall  not  be  elected  by  rea- 
equai^numbe"^  ^^^  ^^  ^^J  ^^'^  ^^  more  persons  having  an  equal  and  the 
of  votes  to  de-   highest  number  of  votes  for  one  and  the  same  office,  the 
cidebylot.       clerk  or  clerks,  whose  duty  it  is  to  compare  the  polls^ 
shall  give  notice  to  the  several  persons  so  having  the 
highest  and  an  equal  number  of  votes,  to  attend  at  the 
office  of  the  proper  clerk,  at  a  time  to  be  appointed  by 
the  said  clerk  or  clerks,  who  shall  then  and  there  proceed 
publicly  to  decide  by  lot  which  of  the  persons  so  having 
an  equal  number  of  votes  shall  be  declared  duly  elected; 
and  the  said  clerk  or  clerks  shall  make  out  and  deliver 
to  the  person  thus  declared  duly  elected,  a  certificate  of 
his  election,  as  herein  before  provided. 

Sec.  17.  The  clerk  of  the  county  commissioners' 
Ketums  to  the  court,  immediately  after  making  out  abstracts  of  votes 
secretary  of  given  in  his  county,  shall  make  a  copy  of  each  of  said 
state.  abstracts,  and  transmit  it  by  mail  to  the  office  of  the  sec- 

retary of  state;  the  abstract  of  votes  for  governor  and 
lieutenant  governor,  being  addressed  to  the  speaker  of 
the  house  of  representatives,  and  inclosed  with  the  other 
abstracts  to  the  secretary's  office  as  aforesaid;  and  it 
shall  be  the  duty  of  the  secretary  of  state,  at  the  opening 
of  the  succeeding  session  of  the  general  assembly,  to  de- 
liver all  such  abstracts  of  votes  for  govoa-nor  and  lieuten- 
ant governor,  or  for  either  of  them,  to  the  speaker  of  the 
ca°\^ass°ed^  house  of  representatives.  The  secretary  of  state,  audi- 
tor, treasurer,  and  attorney  general,  or  any  two  of  them, 
in  the  presence  of  the  governor,  shall  proceed,  within 
fifty  days  after  the  election, .and  sooner  if  all  the  returns 
^  .       be  received,  to  canvass  the  votes  given  for  representa- 

Govemor  to         .  '  °iii  ,  -i- 

grant  certifi-      tives  to  congress;  and  the  governor  shall  grant  a  certin- 
cate.  cate  of  election  to  the  person  or  persons  having  the 

highest  number  of  votes,  and  shall  also  issue  a  procla- 
proclaraatTan.  "nation,  deciding  the  election  of  such  person  or  persons. 
In  case  there  shall  be  no  choice,  by  reason  of  any  two 
or  more  persons  having  an  equal  number  of  votes,  the 
election  shall  be  determined  by  lot,  under  the  direction 
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of  the  governor,  in  the  manner  prescribed  in  the  sixteenth 
section  of  this  act. 

Sec.  18.  If  the  returns  of  the  election  of  any  county  Secretary  may 
in  this  state  sliall  not  be  received  at  the  office  of  the  sec- employ  a  mes- 
retary  of  state,  within  thirty  days  after  the  day  of  elec- ^enger. 
tion,  the  said  secretary  shall  forthwith  send  a  messenger 
to  the  clerk  of  the  county  commissioners'  court  of  such 
county,  whose  duty  it  shall  be  to  furnish  the  said  messen- 
ger with  a  copy  of  such  returns;  and  the  said  messenger  C^o"^pe"saticn. 
shall  be  paid  out  of  the  state  treasury  the  sum  of  ten 
cents  for  each  mile  he  shall  necessarily  travel  in  going 
to,  and  returning  from  the  office  of  the  said  clerk. 

Seo.   19.  Any  person  who  shall  receive  a  certificate  of  Liberty  of  re- 
his  election  as  senator  or  representative  to  the  general  signing, 
assembly,  sheriff,  coroner,  or  county  commissioner,  shall 
be  at  liberty  to  resign  such  office,  though  he  may  not 
have  entered  upon  the  execution  of  its  duties,  or  have 
taken  the  requisite  oath  of  office.     And  when  any  vacan-  Vacancy  how 
cy  shall  happen  in  the  office  of  senator  or  representative  ^^^^^^^^^^ '^^^^^^ 
to  the  general  assembly,  by  death,  resignation,  or  other- 
wise, the  governor  shall  issue  a  writ  of  election,  directed 
to  the  sheriff  of  the  county  in  which  such  vacancy  shall 
happen,  commanding  him  to  notify  the  several  judges  of 
election  in  his  county  to  hold  a  special  election  to  fill 
such  vacancy  or  vacancies,  at  a  time  to  be  appointed  by 
the  governor:  Provided^  That  if  there  is  to  be  no  session   ^°^^^°' 
of  the  general  assembly  between  the  happening  of  such 
vacancy  and  the  time  of  the  general  election,  it  shall  not 
be  necessary  to  order  a  special  election  to  fill  such  va- 
cancy.    And  when   any  vacancy   shall  happen  in  the  ^^^f^^^^ 
office  of  sheriff  or  coroner,  either  by  death,  resignation,  or       '  '     ' 
otherwise,  the  clerk  of  the  county  commissioners'  court 
in  which  such  vacancy  shall  happen,  shall  immediately 
notify  the  governor  of  such  vacancy;  and  it  shall  be  the  Writ  of  elec- 
duty  of  the  governor  to  issue  a  writ  of  election,  and  di-tion. 
rect  the  time  when  such  election  shall  be  held,  the  said 
writ  to  be  directed  to  the  said  clerk.     And  when  any  Vacancy  of 
vacancy  shall  happen  in  the  office  of  representative  to  representative 
congress  from  this  state,  it  shall  be  the  duty  of  the  gov-  ^^  congress. 
ernor  to  issue  his  proclamation,  appointing  a  day  to  hold 
a  special  election  to  fill  such  vacancy. 

Sec.  20.  If  any  vacancy  shall  happen  in  the  office  of  Vacancy  of 
governor  by  death,  resignation,  removal  from  office,  or  governor. 
refusal  by  the  governor  elect  to  take  the  requisite  oath  of 
office,  it  shall  be  the  duty  of  the  secretary  of  state  to  noti- 
fy the  clerks  of  the  county  commissioners'  courts  of  the 
several  counties  in  this  state,  that  at  the  next  succeeding 
general  election  of  members  of  the  general  assembly,  or 
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electors  of  president  and  vice  president,  (as  the  case  may 
be,)  an  election  will  be  held  to  fill  such  vacancy:  Provi- 
ded, however,  That  the  secretary  shall  not  give  such  no- 
tice, nor  shall  such  special  election  of  governor  take 
place  unless  the  vacancy  shall  have  happened  at  least 
forty  dajs  previous  to  such  general  election  for  members 
of  the  general  assembly,  or  of  electors  of  president  and 
vice-president  of  the  United  States,  nor  unless  a  regular 
session  of  the  general  assembly  shall  intervene  between 
the  time  vrhen  such  vacancy  shall  have  happened  and  the 
succeeding  quadrennial  election  of  governor. 

Sec.  21.  If  any  candidate  of  the  proper  county  shall 
Contested  desire  to  contest  the  validity  of  any  election,  or  the  right 
elections.  of  any  person  declared  duly  elected  to  hold  his  seat  in 

the  senate  or  house  of  representatives  of  the  general  as- 
representative  scmbly,  such  candidcite  shall  give  notice  of  his  intention 
to  the  general    in  writing  to  the  person  whose  election  he  intends  to 
assembly.         ccntcst,  or  Icavc  a  notice  thereof  at  his  usual  place  of 
residence,  within  thirty  days  after  the  day  of  election, 
expressing  the  points  on  which  the  same  will  be  contest- 
ed, the  name  of  one  of  the  justices  of  the  peace  who  will 
attend  at  the  taking  of  the  depositions,  the  place  where, 
Taking  (leposi-    ,^  l|,^g  +jj^g  when  the  said  depositions  will  be  taken: 
which  lime  so  fixed  upon  for  the  taking  of  the  deposi- 
tions, shall  not  exceed  sixty  days  from  the  day  of  elec- 
tion; and  tlie  party  whose  election  is  contested    shall 
have  a  right  to  select  another  justice  of  the  peace,  and 
the  two  justices  so  selected  shall  make  choice  of  a  third- 
justice,  and  if  they  fail  to  agree  upon  a  third  justice  to 
act  with  them,  they  shall  proceed  to  select,  by  lot,  a  jus- 
tice of  the  peace,   who  shall  preside  with  them  at  the 
taking  of  such  testimony;  and  the  three  justices  thus  se- 
lected, or  a  majority  of  them,  shall  have  power,  and  they 
are  hereby  authorized  to  issue  subpenas  to  all  persons 
whose  testimony  may  be  required  by  either  of  the  par- 
ties, commanding  such  person  or  persons  to  appear  and 
give  testimony,  at  the  time  and  place  therein  mentioned, 
under  the  penalty  of  fifty  dollars,  to  be  levied  on  each 
and  every  delinquent  who  has  been  duly  served  with 
process:  Provided,  however,  That  should  the  person,  whose 
election  is  contested,  fail  to  nominate  a  justice  as  afore- 
said, it  shall  be  the  duty  of  the  justice  nominated  by  the 
person  contesting  the  election  as  aforesaid,  to  select  a 
justice  of  the  peace,  who  shall  proceed  as  above  stated. 
And  if  any  witness  or  witnesses,  summoned  as  aforesaid, 
shall  fail  or  refuse  to  appear  at  the  time  specified  in  said 
notice,  it  shall  be  lawful  for  said  justices,  or  either  of  them, 
to  issue  an  attachment  against  such  witness  or  witnesses, 
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and  the  testimony  of  him,  her,  or  them,  so  faiUng  or  refu- 
sing to  appear,  may  be  taken  at  any  time  before  the 
next  session  of  the  legislature  thereafter,  by  giving  five 
days  notice  to  the  party  whose  election  is  so  contested, 
and  to  the  party  contesting  the  same;  and  if  any  justice 
of  the  peace  selected  as  aforesaid  to  attend  at  the  taking 
of  the  depositions  shall,  without  reasonable  excuse,  fail 
or  refuse  to  attend  at  the  time  and  place  appointed,  after 
having  undertaken  to  attend,  he  shall  forfeit  and  pay  a 
fine  of  fifty  dollars,  to  be  recovered  by  action  of  debt, 
in  any  court  having  cognizance  thereof,  one  half  to  the 
county,  and  the  other  half  to  the  person  who  will  sue  for 
the  same.  And  the  said  justices,  when  met,  shall  hear, 
and  certify  under  seal,  all  testimony  relative  to  the  said 
contested  election  to  the  speaker  of  the  senate,  or  to  the 
speaker  of  the  house  of  representatives,  as  the  case  may 
require.  And  no  testimony  shall  be  heard  by  the  said 
justices,  on  the  part  of  the  person  contesting  the  election, 
which  does  not  relate  to  the  points  specified  in  the  notice, 
a  copy  of  which  notice,  attested  by  the  person  who  ser- 
ved or  delivered  the  same,  shall  be  delivered  to  the  said 
justices,  and  by  them  transmitted,  with  the  other  docu- 
ments, to  the  speaker  of  the  senate,  or  to  the  speaker  of 
the  house  of  representatives,  to  whichever  body  the  per- 
son whose  election  is  contested  belongs. 

Sec.  22.  When  any  candidate  shall  desire  to  contest  In  case  of  shei- 
the  validity  of  any  election,  or  the  right  of  any  person '^' ^°^'^"^^' 
declared  duly  elected,  to  hold  and  exercise  the  ofiice  of  nSoiierr' 
sheriff,  coroner,  or  county  commissioner,  such  candidate 
so  contesting  the  election  as  aforesaid,  shall  proceed  in 
all  respects  in  the  manner  prescribed  in  the  foregoing 
section,  except  that  the  documents  taken  relative  to  such 
contested  election,  shall  be  transmitted  with  the  notice 
aforesaid,  to  the  judge  or  justice  of  the  supreme  court, 
presiding  in  the  circuit  to  which  the  county  belongs,  in 
which  such  contested  election  shall  take  place,  ten  days 
notice  having  been  given  to  both  parties  of  the  time 
when,  and  the  place  where,  such  judge  or  justice  of  the 
supreme  court  will  be  called  upon  to  decide  such  con- 
tested election,  at  which  time  both  parties  shall  have  a 
right  to  be  heard  by  themselves  or  counsel.  And  the 
said  judge  or  justice  shall  forthwith  proceed  to  examine 
said  documents,  and  declare  which  of  said  candidates 
shall,  in  his  opinion,  have  been  duly  elected,  and  the  de- 
cision of  such  judge  or  justice  in  ralation  to  such  con- 
tested election,  shall  be  final. 

Sec.  23.  If  any  judge  of  the  election,  or  clerk,  or  any 
other  officer  or  person,  in  any  manner  concerned  in  con- 
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ducting  the  election,  shall  wilfully  neglect,  improperly 
delay,  or  refuse  to  perform  any  of  the  duties  required  by 
this  act,  after  having  undertaken  to  perform  such  duties, 
he  shall  forfeit  and  pay  to  the  state  the  sum  of  forty  dol- 
lars; and  if  any  such  judge  of  the  election,  clerk,  or  oth- 
er officer  or  person,  in  any  wise  concerned  in  Conducting 
the  election,  shall  knowingly  admit  any  person  to  vote, 
not  qualified  according  to  law,  or  shall  knowingly  re- 
ceive and  count  more  than  one  vote  from  one  person,  at 
the  same  election  for  one  office,  or  shall  be  guilty  of 
fraud,  corruption,  or  partiality,  or  manifest  misbehavior, 
in  any  matter  or  thing  relating  to  said  election,  each  and 
every  person  so  offending  shall  forfeit  and  pay  to  the 
county  the  sum  of  one  hundred  dollars,  to  be  recovered 
in  any  court  of  record  in  the  state,  in  the  name  of  the 
state,  for  the  use  of  the  county,  in  an  action  of  debt,  with 
costs  of  suit,  or  at  the  suit  of  any  person  who  may  sue 
for  the  same,  one  half  for  the  use  of  the  person  sueing, 
and  the  other  half  for  the  use  of  the  county;  and  every 
such  person  so  offending  as  aforesaid,  shall,  moreover,  on 
conviction,  be  rendered  incapable  of  holding  any  office 
within  this  state,  for  the  term  of  ten  years  thereafter. 
If  any  judges  of  election  shall  wilfully  refuse  to  receive 
the  vote  of  any  elector,  who  has  a  right  according  to  the 
constitution  and  laws  of  this  state  to  vote  at  the  polls 
where  such  judges  preside,  and  who,  being  challenged, 
shall  offer  to  take  the  oath  prescribed  in  such  case  by 
this  act,  such  judges  of  election  so  refusing,  shall  be  liable 
to  the  penalty  of  fifty  dollars,  to  be  recovered  by  action 
of  debt  in  the  name  of  the  state,  or  of  any  person  who 
may  sue  for  the  same,  one  half  of  the  said  fine  to  go  to  the 
use  of  the  count}-,  and  the  other  half  to  the  use  of  the 
person  sueing:  Provided,  That  nothing  in  this  act  shall 
be  so  construed  as  to  prevent  the  judges  of  election  from 
refusing  to  receive  the  vote  of  any  person  when  it  shall 
be  proved  to  the  satisfaction  of  a  majority  of  them,  that 
in  taking  the  said  oath  he  shall  have  sworn  falsely.  And 
if  any  judge  of  election  shall  order  to  be  received  the 
vote  of  any  person  who  being  challenged,  shall  not  take 
the  oath  or  affirmation  prescribed  by  law,  such  judge  of 
election,  so  offending,  shall  forfeit  and  pay  the  sum  of 
fifty  dollars,  to  be  recovered  by  action  of  debt,,  in  the 
name  of  the  state,  or  of  any  person  sueing  therefor,  the 
one  half  of  said  fine  for  the  use  of  the  county,  and  the 
other  half  for  the  use  of  the  person  sueing. 

Sec.  24.  When  any  vacancy  shall  happen  in  the  office 
of  senator  or  representative  to  the  general  assembly,  by 
death,  removal,  or  otherwise,  it  shall  be  the  duty  of  the 
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clerk  of  the  county  commissioners'  court  of  the  county, 
if  one  county  only  compose  the  senatorial  or  representa-  jj^^^  ^^^^^ 
tive   district,  as  soon  as  he  shall  have  heen  informed 
thereof,  to  notify  the  governor  of  such  vacancy,  and  if 
there  be  more  than  one  county  comprised  within  the  lim- 
its of  such  senatorial  or  representative  district,  it  shall 
be  the  duty  of  the   clerk  of  the  county  commissioners' 
court  of  the  senior  county,  in  such  district,  so  to  notify 
the  governor,  and   the   governor,  immediately  upon  his 
receiving  such  notification,  shall  proceed  in  the  same 
manner  as  is  prescribed,  for  other  cases,  in  the  19th  sec- 
tion of  this  act.     And  whenever  any  vacancy  shall  hap- 
pen in  the  office  of  governor,  either  by  death,  removal, 
resignation,  refusal  to  qualify,  or  any  other  cause,  it  shall 
be  the  duty  of  the  secretary  of  state  to  notify  the  differ- Vacancy  in  the 
ent  sheriffs  throughout  the  state,  and  order  an  election  office  of. 
to  be  held  to  fill  such  vacancy,  at  the  next  succeeding 
election  of  representatives  to  the  general  assembly,  and 
it  shall  be  lawful  for  the  people  at  the  said  election  for 
representatives  to  elect  a  person  to  fill  such  vacancy; 
Provided^  That  such  vacancy  shall  happen  at  least  one 
month  previous  to  such  election,  and  provided  also,  that 
such  election  shall  take  place  previous  to  the   stated 
quadrennial  election  of  governor. 

Sec.  25.  On  the  first  Monday  in  August,  one  thousand  Election  to  bo 
eight  hundred  and  thirty,  and   on  the   first  Monday  in  Monday  in 
August  biennially  thereafter,  there  shall  be  an  election  Aug.  183U. 
in  each  county  in  this  state,  for  representatives  to  the 
general  assembly;  senators,  where  under  the  provisions  And  bieaniaiiy 
of  the  constitution  of  this  state,  a  senator  shall  have  to  ^^n  ^asJem  ^&-r 
be  elected;  one  sheriff;  one  coroner,  and  three   county  And  quadren- 
commissioners.     And  there  shall  beheld  on  the  said  first nally  thereafter 
Monday  in  August,  1830,  and  quadrennially  thereafter,  ^°'^.g''^- ^"^  ^^' 
an  election  throughout  this  state,  for  governor  and  lieu-^'^^' 
tenant-governor. 

Sec.  26.  On  the  first  Monday  of  August,  in  the  year^' 
one  thousand  eight  hundred  and  thirty-one,  and  on  the  th^lTt'lVIonday 
first  Monday  of  August,  one  thousand  eight  hundred  and  in  Aug.  183!, 
thirty-two,  and  on  the  first  Monday  of  August,  every  se-*^^'^- f '^^"" 
cond  year  thereafter,  an  election  shall  be  held  for  so  ^la-""    '         "'' 
ny  representatives  to  congress,  as  this  state  shall  be  en- 
titled to  at  that  time. 

Sec.  27.  Nothing  in  this  act  shall  be^  so  construed  as .. 
to  authorize   the   clerks  of    the   county  commissioners' powSeTto'lT." 
ciourts  to  reject  the  whole,  or  any  part  of  the  votes  taken  ject  votes. 
at  any  poll  in  pursuance  of  law. 

Sec.  28.  There  shall  be   allowed  out  of  the   county 
treasury  of  each  county  to  the  several  indices  and  clerks 
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of  election,  such  compensation,  not  exceeding  one  dollar 
Compensation  per  daj,  as  the  county  commissioners'  courts  shall  deem 
to  clerks  and  proper  to  allow;  and  to  the  person  carrying  the  polls 
J^  see-  from  the  place  of  election  to  the  clerk's  office,  the  sum  of 

five  cents  per  mile,  for  going  and  returning.     The  coun- 
ty commissioners'  courts  shall  also  allow  to  the  clerks  of 
election  such  compensation  as  they  shall  deem  just,  for 
any  stationery  such  clerk  may  furnish  for  the  purposes  of 
the  election. 

Sec.  29.  In  case  any  person,  declared  duly  elected 

an  elector  of  president  and  vice-president  of  the  United 

States,  shall  fail  to  attend  at  the  state-house,  at  the  seat 

fd^nriicfnot^^  government  of  this  state,  at  or  before  the  hour  of  12 

attend'ing  to      o'clock  at  noon,  of  the  day  on  which  his  vote  is  required 

rote,  vacancy    to  be  given,  it  shall  be  the  duty  of  the  elector  or  electors 

be  filled.  ^^  president,  and  vice-president,  attending  at  that  time 

and  place,  to  appoint  a  person  or  persons  to  fill  such  va- 

Proviso.  cancy:    Provided^  That  should  the   person,   or  persons, 

chosen  by  the  people  as  aforesaid,  arrive  at  the  place 

aforesaid,  before  the  votes  for  president  and  vice-presi> 

dent  are  actually  given,  the  person  or  persons  appointed 

to  fill  such  vacancy,  shall  not  act  as  elector  of  president 

and  vice-president. 

Sec.  30.  The  act  entitled  an  act  regulating  elections. 
Act?  repealed,  approved,  March  1,  1819;  and  the  act  to  provide  for  a 
new  election  in  case  of  vacancy  in  the  office  of  govern 
nor,  approved,  February  26,  18.19;  and  the  act  entitled 
an  act  regulating  elections,  approved,  February  3, 1821 ; 
the  act  entitled  an  act  regulating  elections  ,  approved, 
January  3,  1823;  and  the  act  entitled  an  act  supplemen- 
tary to  the  act  regulating  elections,  approved,  January 
Proviso.  Y^^  1825,  are  hereby  severally  repealed.     Prov.ided,Th?it 

nothing  in  this  act  contained  shall  be  so  construed  as  to 
interfere  with  the  provisions  of  an  act  to  provide  for  the 
election  of  justices  of  the  peace  and  constables,  appro- 
ved, December  30,  1826;  but  the  elections  of  justice  of 
the  peace  and  constables  shall,  in  all  respects,  not  con- 
flicting with  the  provisions  of  the  last  recited  act,  be  eon- 
ducted  according  to  the  provisions  of  this  act;  nor  shall 
any  thing  in  this  act  contained,  be  so  construed  as  to  in- 
terfere with  the  provisions  of  an  act  concerning  sheriffs 
and  coroners,  approved,  February  12,  1827. 

Sec.  31.  In  all  elections  by  the  general  assembly,  or 
Elections  by      K^'  either  house  thereof,  (elections  of  justices  of  the  su- 
the  general       preme  court,  and  judges  of  inferior  courts  excepted,)  the 
assembly.         members  shall  vote  viva  voce,  and  their  votes  shall  be  en- 
tered upon  the  journals.     Elections  by  joint  vote  of  the 
two  houses  shall  be  made  in  the  hall  of  the  house  of  rep- 
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resentatives,  at  such  time  as  shall  have  been  previously 
appointed  by  joint  resolution  of  the  two  houses;  and  at  all 
such  joint  meetings  the  speaker  of  the  house  of  represen- 
tatives shall  preside.  Elections  of  justices  of  the  su- 
preme court  and  judges  of  inferior  courts  shall  be  made 
by  joint  ballot  of  both  houses,  in  the  hall  of  the  house  of 
representatives,  the  speaker  of  which  shall  appoint  a 
member  of  each  house  to  act  as  tellers.  No  person  shall 
be  declared  duly  elected  by  the  general  assembly,  or 
either  branch  thereof,  until  he  shall  have  received  a  ma- 
jority of  all  the  votes  given,  blank  votes  included. 
This  act  to  take  effect  on  the  first  day  of  June  next. 

App ROVED,  Jan.  10,  1829. 


A^  ACT  to  amend  an  act,  entitled,  "An  Act  to  regulate  i^  foj-^Q  ^eb. 

Elections,^''  28,1833, 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  when  any  can- 
didate shall  desire  to  contest  the  validity  of  any  election.  Candidates  de- 
or  the  right  of  any  person  declared  duly  elected,  to  hold  ^^""S  Jp  <^o"^^|^ 

1  ^.        .I'^A'  r    ^       -cc  ,  the  vahdity  of 

and  exercise  the  orace  oi  snerm,  coroner,  county  com- an  election  shall 
missioner,  justice  of  the  peace,  or  constable,  such  candi-  give  notice  of 
date  shall  give  notice  of  his  intention,  in  writing,  to  the  ^"^^  intention. 
person  whose  election  he  intends  to  contest,  or  leave  a 
notice  thereof  at  his  usual  place   of  residence,  within 
thirty  days  after  the   day  of  election,  expressing  the 
points  on  which  the  same  will  be  contested,  the  name  of 
one  of  the  justices  of  the  peace,  who  will  attend  at  the 
trial  of  such  contest,  the  time,  and  the  place,  when  and 
where  the  said  trial  will  be  holden;  which  time  shall  not  Mode  of  con- 
exceed  sixty  days  from  the  day  of  election.     And  the  testing  the 
person  whose  election  is  contested,  shall,  within  five  days' 
after  receiving  said  notice,  select  another  justice  of  the 
peace,  to  attend  said  trial :  Provided,  however.  That  should 
the  party  whose  election  is  contested,  refuse  or  neglect 
to  select  a  justice  as  aforesaid,,  the  justice  chosen  by  the 
person  contesting  the  election  as  aforesaid,  shall  make 
such  selection,  and  the  two  justices  so  selected  or  chosen, 
shall  make  choice  of  a  third  justice;  and  if  they  cannot 
agree  upon  a  third  justice  ta  act  with  them,  they  shall 
make  such  selection  by  lot;  and  the  three  justices  thus 
selected,  or  either  of  them,  shall  have  power,  and  they 
are  hereby  authorized  and  required,  to  issue  subpenas 
and  such  other  process  as  may  be  necessary  to  secure 
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the  attendance  at  such  trial  of  all  persons  whose  testi- 
mony may  be  required  by  either  party,  in  the  same  man- 
ner as  is  provided  in  other  cases  of  proceedings  before 
justices  of  the  peace. 
.     .  Sec.  2.  The  said  justices  shall  meet  at  the  time  and 

cho^^n  asTn  the  P^^^e  appointed  for  the  trial  of  said  contest  as  aforesaid, 
preceding  sec-  and  after  hearing  and  examining  the  evidence  offered 
tion  required,    by  both  of  the  parties,  they  shall  decide  which  of  the 
satd  election.    ^^^^  Candidates  shall  have  been  duly  elected,  and  certify 
the  same  to  the  clerk  of  the  county  commissioners'  court  of 
the  proper  county,  who  shall  thereupon  make  out  and 
deliver  to  the  successful  party  a  certificate  of  his  election. 
Shall  give  iud-r-      ^Ec.  3.  The  said  justices  shall  enter  judgment  against 
mem  for  costs°  the  Unsuccessful  party  for  all  the  costs  of  such  contest, 
against  the  uu-  Either  party  may  appeal  from  the  decision  of  said  justi- 
Appeais"ailow^ ^^^^^  ^^  ^^^^  circuit  court  as  in  other  cases;   and   the  de- 
ed, cision  of  the  circuit  court  shall  be  final. 

Sec.  4.  The  twenty-second  section  of  the  act  to  which 

Parts  of  acts     this  is  an  amendment,  and  the  eighth  section  of  an  act 

repealed.         ^q  provide  for  the  election  of  justices  of  the  peace  and 

constables,  approved,  December  30,  1826,  are  hereby 

repealed. 

Approved,  February  28,  1833. 
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In  force  Feb.    ^^JV  ^  QT  to  regulate  the  enclosing  and  cultivating  of  com- 
"^'  ^^^^'  mon  fields. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  and  it  is  hereby  enacted 
by  the  authority  of  the  same^  That  those  who  are  or  shall 
be  proprietors  or  owners  of  land,  in  any  field  that  is  now 
occupied,  used,  and  declared,  or  that  shall  hereafter  be 
occupied,  used,  or  declared  to  be  a  common  field,  may 
meet  togctlicr,  by  themselves  or  agents,  annually,  on  the 
first  Monday  in  March,  or  such  other  days  as  they  shall 
appoint,  at  some  convenient  place  by  them  appointed,  for 
the  purpose  of  making  such  rules  and  regulations  as  to 
them  shall  seem  meet  for  the  well  ordering  of  the  affairs 
of  such  field  with  respect  to  fencing  and  cultivation,  and 
all  other  things  necessary  for  the  well  managing  the 
same,  for  the  common  interest  of  such  proprietors;  in 
which  meeting  the  proprietors  of  such  field,  shall  have 
full  power  by  their  major  vote,  to  be  computed  by  inter* 
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est,  to  order  all  such  affairs  and  make  such  regulations^ 
as  they  shall  deem  proper  and  expedient  for  the  purpose 
aforesaid:  Provided^  always^  That  any  person,  who  is  a 
jproprietor  in  any  common  field,  may  at  any  time  hereaf- 
ter, separate  his,  her,  or  their  land,  from  such  common 
6eld,  by  fencing  the  same,  subject  only  to  making  and 
keeping  in  repair  fences  in  like  manner  as  persons  hav- 
ing in  closures  adjoining^  to  the  common  fields,  as  by  this 
law  directed. 

Sec.  2.  That  better  to  enable  them  to  carry  on  and 
manage  the  affairs  of  such  field,  they  are  hereby  author- 
ized and  empowered  to  elect  a  chairman,  clerk,  and  trea- 
surer, who  shall  be  sworn  to  the  faithful  discharge  of 
their  duties,  respectively;  and  the  clerk  shall  enter  and 
record  all  the  acts,  votes,  and  resolutions  of  the  said  pro- 
prietors relating  to  the  management  of  the  said  com- 
mon fields;  and  shall  continue  in  his  office  until  another 
shall  be  chosen  and  qualified  to  serve  in  his  room;  and 
that  the  election  of  chairman,  clerk,  and  treasurer,  shall 
be  annually,  or  otherwise  as  shall  be  determined  by  the 
said  proprietors,  or  a  majority  of  them  in  their  lawful 
meetings  assembled. 

Sec.  3.  That  for  the  better  management  of  their  com-  • 

mon  fields,  they  shall  choose  a  committee  of  three  per- 
sons, which  shall  be  styled  "the  field  committee,"  who 
shall  be  sworn  to  a  faithful  discharge  of  their  duties;  the 
said  committee  may  call  a  meeting  of  the  proprietors  of 
such  field,  when  they  shall  judge  it  needful,  by  giving 
warning  to  such  of  them  as  live  in  the  town  or  village, 
verbally,  where  such  fields  lie,  and  to  the  agents,  if  any, 
of  non-resident  proprietors,  ten  days  previous  to  the  time 
of  such  meeting,  or  by  warning  such  proprietors  in  such 
other  manner  as  they  shall,  in  their  lawful  meetings, 
agree  upon. 

Sec.  4.  That  the  proprietors  of  common  fields  are 
hereby  authorized  and  empowered,  at  their  lawful  meet- 
ings, to  grant  and  levy  taxes  on  themselves,  when  they 
shall  judge  it  needful,  according  to  their  several  inte- 
rests in  such  fields,  for  defraying  the  charges  that  may 
arise  in  setting  out  and  designating  the  proportion  of,  or 
altering  the  fence  of  such  fields,  in  making  gates  and 
bridges,  or  for  any  other  public  or  common  charge,  rela- 
ting to  such  fields;  and  to  appoint  assessors  and  collectors 
for  the  making,  apportioning,  and  collecting  such  taxes; 
which  collectors  shall  have  the  same  power  and  author- 
ity, in  every  respect,  as  the  collectors  of  county  taxes; 
which  taxes,  when  collected,  shall  be  paid  into  the  hands 
of  the  treasurer,  and  shall  be  appropriated,  by  a  major- 
ity of  the  proprietors  for  the  common  benefit, 
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Sec.  5.  That  the  field  committee  shall  point  out  and 
designate  the  place  where,  and  the  proportion  which, 
each  proprietor  shall  erect  of  such  common  fence,  and 
every  proprietor  in  such  common  field  shall  duly  erect 
and  maintain  his,  her,  or  their  proportion  in  such  com- 
mon fence,  according  to  the  directions  of  such  commit- 
tee: Provided^  such  committee  shall  attend  all  orders, 
and  comply  with  all  regulations  of  the  major  part  of  the 
proprietors  of  such  common  field,  for  the  improvement 
thereof,  for  the  common  benefit,  under  the  penalties  of 
such  fines  and  forfeitures  as  shall  be  lawfully  annexed  to 
the  breach  or  neglect  of  such  orders  or  regulations. 

Sec,  6.  That  any  person  or  persons  having  his,  her,  or 
their  part  or  proportion  of  common  fence  designated  by 
the  said  field  committee,  shall  have  liberty,  in  order  to 
make  or  repair  the  same,  of  passing  over  any  person's  lot 
or  land  whatsoever,  whenever  it  shall  be  necessary,  for 
the  purpose  aforesaid;  and  when  it  shall  so  happen  that 
the  line  of  fence,  ordered  as  aforesaid,  for  the  inclosing, 
or  securing  any  common  field,  shall  run  in  upon,  or  inter- 
sect the  fence  of  any  person  making  a  particular  inclo- 
sure  adjoining  the  common  field,  the  one  half  of  the  di^i- 
^  sion  fence  between  such  particular  inclosure,  and  the 

common  field  as  aforesaid,  shall  be  made  and  maintained 
by  the  proprietors  of  such  common  field,  and  the  other 
half  by  the  owner  of  such  particular  inclosure;  and  if 
any  person  or  persons,  whose  land  shall  adjoin  any  such 
common  field,  shall  neglect  to  keep  in  repair,  and  main- 
tain his,  her,  or  their  part  of  such  fence,  after  being  re- 
quested thereto  by  the  field  committee,  in  writing,  under 
their  hands,  for  the  space  of  ten  days,  it  shall  be  lawful 
for  the  said  committee  to  repair  the  said  fence,  at  the 
proper  charges  of  the  delinquent;  which  expense,  after 
being  estimated  by  two  reputable  freeholders  of  the  town 
or  village  wherein  such  fields  are  situated,  may  be  re- 
covered by  action  of  debt,  before  any  court  having  com- 
petent jurisdiction,  together  with  costs. 

SECi  7.  That  if  any  person  or  persons,  whose  lands 
shall  adjoin  such  common  field,  shall  lay  open  the  same, 
without  giving  two  months  notice  thereof  in  writing, 
lodged  with  the  clerk  of  such  common  field,  such  person 
or  persons  shall  be  liable  to  pay  all  damages  that  may 
accrue  to  the  proprietors,  or  to  any  of  them,  of  such 
common  fields,  to  be  recovered  in  any  action  of  damages, 
before  any  court  having  competent  jurisdiction. 

Sec.  8.  That  all  accounts  for  any  services  rendered 
any  person  acting  under  the  appointment  of,  or  by  the 
direction  of  the  major  part  of  the  proprietors  of  common 
fields,  shall  be  paid  out  of  the  common  treasury  of  such 
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proprietors,  ailter  being  audited  by  the  field  committee, 
except  the  accounts  of  such  field  committee^  which  last 
mentioned  accounts  shall  be  audited  by  a  special  commit- 
tee; and  that  all  orders  on  the  treasurer  shall  be  signed 
by  the  chairman,  and  attested  by  the  clerk ;  and  the  col- 
lectors shall,  for  all  or  any  moneys  by  them  paid  to  the 
treasurer,  demand  duplicate  receipts,  one  of  which  shall 
be  held  by  the  said  collectors,  and  the  other  lodged  with 
the  clerk;  the  treasurer  shall  also  demand  duplicate  re- 
ceipts for  all  moneys  paid  by  him,  on  orders  on  the  treas- 
ury, one  of  which  receipts  shall  be  holden  by  the  treasu- 
rer, and  the  other  lodged  with  the  clerk. 

Sec.  9.  That  the  proprietors  of  common  fields  shall 
have  power,  by  their  major  votes,  in  lawful  meetings  as- 
sembled, to  order  all  such  fines  and  forfeitures,  on  either, 
or  any  of  themselves,  as  to  them  shall  seem  reasonable, 
for  carrying  into  effect  any  of  their  rules  and  regulations, 
for  the  common  benefit  of  the  said  proprietors:  Provided^ 
nevertheless^  That  the  penalty  does  not  exceed  the  sum 
of  five  dollars,  and  that  the  person  or  persons  thinking 
himself  or  themselves  to  be  unreasonably  or  oppressively 
fined,  shall  have  the  right  to  appeal  from  the  judgment  of 
said  proprietors  to  the  next  circuit  court,  holden  for  said 
county:  Provided^  That  notice  of  such  appeal  shall  be 
given  within  ten  days  after  the  judgment  be  given  by  the 
said  proprietors. 

Sec.  10.  That  the  said  common  field  shall  be  inclosed 
with  a  good  and  sufficient  fence,  according  to  law,  on  or 
before  the  first  day  of  May  in  each  and  every  year,  or 
such  other  day  as  the  said  proprietors  may  appoint,  and 
no  cattle,  horses,  or  other  animals,  shall  be  suffered  to  be 
put  into  such  fields,  for  the  purpose  of  depasturing  there- 
in, between  the  first  day  of  May  and  the  fifteenth  day  of 
November,  in  each  and  every  year,  or  on  such  other  day 
and  time  as  the  proprietors  may  agree  upon,  under  the 
penalty  of  paying  such  fines  as  shall  be  ordered  by  the 
said  proprietors,  in  lawful  meeting  assembled. 

Approved,  February  23,  1819. 


AJV  ACT  regulating  Inclosures,  In  force  Feb, 

20,1819. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  and  it  'is  hereby  enacted 
by  the  the  authority  of  the  same,  That  all  fields  and  grounds  Enclosures  how 
kept  for  inclosures,  shall  be  well  inclosed  with  a  fence,  regulated. 
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composed  of  sufficient  posts  and  rails,  posts  and  palingSy 
palisadoes,  or  rails  alone,  laid  up  in  the  manner  called  a 
worm  fence,  which  posts  shall  be  deep  set  and  strongly 
fastened  in  the  earth;  and  all  fences  composed  of  posts 
and  rails,  posts  and  palings,  or  palisadoes,  shall  be   at 
least  five  feet  in  height;  and  all  fences  composed  of  rails, 
in  manner  which  is  commonly  denominated  a  worm  fence, 
shall  be  at  least  five  feet  six  inches  in  height,  the  up- 
permost rail  of  each  and  every  pannel  thereof  supported 
by  strong  stakes,  strongly  set  and  fastened  in  the  earth,  so 
as  to  compose  what  is  commonly  called  staking  and  rider- 
ing,  otherwise  the  uppermost  rail  of  every  pannel  of  such 
worm  fence  shall  be  braced  with  two  strong  rails,  poles* 
or  stakes,  locking  each  corner  or  angle  thereof,  and  in  all 
<:ases  wherein  any  fence  is  composed  of  any  of  the  fore- 
going materials,  the  apertures  between  any  of  the  rails, 
palings,  or  palisadoes,  within  two  feet  of  the  surface  of 
the  earth,  shall  not  be  more  than  four  inches,  and  from 
the  distance  of  two  feet  from  the  earth,  until  the  height 
of  three  feet  six  inches  from  the  surface  thereof,  the  ap- 
pertures  between  such  rails,  palings,  or  palisadoes,  shall 
not  be  more  than  six  inches;  and  that  in  all  worm  fences, 
the  worm  of  the  same  shall  be  at  least  one  third  of  the 
length  of  the  rails  which  compose  the  respective  pannels 
thereof. 
Cattle  breaking      Sec.  2.  If  any  liorse,  mare,  gelding,  colt,  mule,  or  asSy 
the  same.         sheep,  lamb,  goat,  kid,  or  cattle,  shall  break  into  any  per- 
son's inclosures,  the  fence  being  of  the  aforesaid  height 
and  strength,  or  if  any  hog,  shoat,  or  pig,  shall  break 
into  any  person's  inclosure,  the  fence  being  of  the  afore- 
said height  and  sufficiency,  and  by  the  view  of  tvro  per- 
sons for  that  purpose  appointed  by  the  county   commis- 
sioners, found  and  approved  to  be  such,  then  the  owner 
of  such  creature  or  creatures  shall  be  liable  to  make  good 
all  damages  to  the  owner  of  inclosure ;  for  the  first  offence, 
single  damages  only;  ever  afterwards,  double  the  dama- 
ges sustained. 

Sec.  3.  For  the  better  ascertaining  and  regulating  of 

partition   fences,  it  is  hereby  directed,  that  when  any 

Farution  ^"ces ^^-^^1^^^.^  gj^g^jj  improve  lands  adjacent  to  each  other,  or 

when  any  person  shall  inclose  any  land  adjoining  to  an- 
other's land  already  fenced,  so  that  any  part  of  the  first 
person's  fence  becomes  the  partition  fence  between  them, 
in  both  these  cases  the  charge  of  such  division  fence,  (so 
far  as  inclosed  on  both  sides,)  shall  be  equally  borne  and 
maintained  by  both  parties  to  which,  and  other  ends  in 
this  law  mentioned,  the  county  commissioners,  yearly, 
and  every  year  in  the  term  next  after  the  month  of  Janr 
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wary,  shall  nominate,  and  are  hereby  required  to  nomi- 
nate and  appoint  three  honest,  able  men,  for  each  town- 
ship, who  being  duly  sworn  to  the  faithful  discharge  of 
the  duties  of  their  appointment,  shall  proceed,  at  the  re- 
quest of  any  person  or  persons  feeling  him  or  themselves 
aggrieved,  to  view  all  such  fence  and  fences,  about  which 
any  difference  may  happen  or  arise ;  and  the  aforesaid 
persons,  or  any  two  of  them,  in  each  township  respec- 
tively, shall  be  the  sole  judges  of  the  charge  to  be 
borne  by  the  delinquent,  or  by  both  or  either  party,  and 
of  the  sufficiency  of  all  fences,  whetlier  partition  fences 
or  others;  and  when  they  shall  judge  any  fence  to  be  in- 
sufficient, they  shall  give  notice  thereof  to  the  owners  or 
possessors,  and  if  any  one  of  the  owners  or  possessors, 
upon  request  of  the  other,  and  due  notice  given  by  the  said 
viewers,  shall  refuse  or  neglect  to  make  or  repair  the 
said  fence  or  fences,  or  to  pay  the  moiety  of  the  charges 
of  any  fence  before  made,  being  the  division  or  common 
fence,  within  twenty  days  after  notice  given,  then,  upon 
proof  thereof  before  two  justices  of  the  peace  of  the 
respective  county,  it  shall  be  lawful  for  the  said  justices 
to  order  the  person  aggrieved  and  suffering  thereby,  to 
make  or  repair  the  said  fence  or  fences,  who  shall  be  re- 
imbursed his  costs  and  charges  from  the  person  so  refu- 
sing or  neglecting  to  make  or  repair  the  pariUion  fence 
or  fences  aforesaid,  or  to  order  the  delinquent  to  pay  the 
moiety  of  the  charge  of  the  fence  before  made,  being  a 
division  or  common  fence,  as  the  case  may  be;  and  if 
the  delinquent  shall  neglect  or  refuse  to  pay  the  party 
injured  the  moiety  of  the  charge  of  any  fence  before 
made,  or  to  reimburse  the  costs  and  charges  of  making 
or  repairing  the  said  fence  or  fences,  under  the  order 
aforesaid,  then  the  same  shall  be  levied  upon  the  delin- 
quent's goods  and  chattels,  under  wa^rrant  from  a  justice 
of  the  peace,  by  distress  and  sale  thereof,  the  overplus,  if 
any,  to  be  returned  to  the  said  delinquent:  Prozided^ 
That  nothing  herein  contained  shall  be  intended  to  pre- 
vent or  debar  any  person  or  persons  from  inclosing  his 
or  their  grounds,  in  manner  they  please,  with  sufficient 
walls  or  fences  of  timber,  other  than  those  heretofore 
mentioned,  or  by  dikes,  hedges,  and  ditches,  all  such 
walls  and  fences  to  be  in  height  at  least  five  feet  from  the 
ground;  and  all  dikes  to  be  at  least  three  i^eet  in  height 
from  the  bottom  of  the  ditch,  and  planted  and  set  with 
thorn,  and  other  quickset,  so  that  such  inclosures  shall 
fully  answer  and  secure  the  several  purposes  meant  to  be 
answered  and  secured  by  this  law:  Provided^  also^  That 
such  walls  or  fences  of  timber,  other  than  those  hereto- 
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fore  mentioned,  and  dykes,  hedges,  and  ditches,  shall  be 
subject  to  all  provisions,  inspections,  and  restrictions,  to 
which,  by  this  law,  any  other  inclosure  or  fence  is  made 
liable  according  to  the  true  intent  and  meaning  hereof. 

Approved,  Feb.  20,  1819. 
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In  force  March 
1, 1833. 


Persons  dying 
without  heirs. 


Duty  of  attor- 
ney general  or 
state's  attomies 
in  relation  to 
escheats. 


Shall  file  in- 
formation. 


Court  shall 
issue  scire 
facias. 


AJ^  ACT  regulating  Escheats. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  if  any  person 
shall  die  seized  of  any  real  or  personal  estate,  without 
any  devise  thereof,  and  having  no  heirs  or  representa- 
tives capable  of  inheriting  the  same,  or  the  devisees 
thereof  be  incapable  of  holding  the  same,  and  in  all 
cases  where  there  is  no  owner  of  real  estate  capable  of 
holding  the  same,  such  estate  shall  escheat  to,  and  vest 
in  the  state. 

Sec.  2.  That  when  the  attorney  general  or  any  state's 
attorney  shall  be  informed,  or  have  reason  to  believe 
that  any  real  estate  within  his  district,  hath  escheated  to 
the  state,  by  reason  that  any  person  hath  died  seized 
thereof,  without  devising  the  same,  and  leaving  no  heir 
capable  of  inheriting  the  same,  or  by  reason  of  the  inca- 
pacity of  the  devisee  to  hold  the  same,  and  such  estate 
shall  not  have  been  sold  according  to  law  within  five 
years  after  the  death  of  the  person  last  seized,  for  the 
payment  of  the  debts  of  the  deceased,  or  when  he  shall 
be  informed,  or  has  cause  to  believe  that  any  such  estate 
within  his  district,  hath  otherwise  escheated  to  the  state, 
it  shall  be  his  duty  to  file  on  information  in  behalf  of  the 
state,  in  the  circuit  court  of  the  county  in  which  such 
estate  is  situate,  setting  forth  a  description  of  the  estate, 
the  name  of  the  person  last  lawfully  seized,  the  names  of 
the  terre-tenants  and  persons  claiming  such  estate,  if 
known,  and  the  facts  and  circumstances,  in  consequence 
of  which  such  estate  is  claimed  to  have  escheated,  and 
ailed ging  that  by  reason  thereof,  the  state  of  Illinois 
hatli  right  by  law  to  such  estate:  Whereupon  such  court 
shall  award  and  issue  a  scire  facias  against  such  person  or 
persons,  bodies  politic  or  corporate,  as  shall  be  alledged 
in  such  information,  to  hold,  possess,  or  claim  such  estate, 
requiring  them  to  appear  and  shew  cause  why  such 
estate  should  not  be  vested  in  the  state,  at  the  next  term 
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of  such  court,  which  scire  facias  shall  be  served  at  least 
fifteen  days  before  the  return  day  thereof;  and  the  court 
shall,  moreover,  make  an  order,  setting  forth  briefly  the 
contents  of  such  information,  and  requiring  all  persons 
interested  in  the  estate,  to  appear  and  shew  cause,  if  any 
they  have,  at  the  next  term  of  the  said  court,  why  the 
same  should  not  be  vested  in  the  state:  which  order  shall 
be  published  for  six  weeks  successively,  in  some  newspa- 
per printed  in  this  state,  and  in  or  nearest  to  the  county 
in  wiiich  such  proceeding  is  had;  the  last  insertion  to  be 
at  least  two  weeks  before  the  commencement  of  the 
term  at  which  the  parties  are  required  to  appear. 

Sec.  3.  That  ail  persons,  bodies  politic,  and  corporate  Persons  named 
named  in  such  information  as"  terre-tenants,  or  claimants  in  such  infor- 
to  the  estate,  may  appear  and  plead  to  such  proceedings,  ^J^^^'^^^'^^^^^P^ 
and  may  traverse  or  deny  tiie  facts  stated  in  the  informa- 
tion, the  title  of  the  state  to  the  lands  and  tenements 
therein  mentioned,  at  any  time,  on  or  before  the  third 
day  of  the  return  of  such  scire  facias^  and  any  other  per- 
son claiming  an  interest  in  such  estate,  may  appear  and 
be  made  a  defendant,  and  plead  as  aforesaid,  by  motion 
for  that  purpose,  in  open  court,  vv^ithin  the  time  allowed 
for  pleading  as  aforesaid;  and  if  no  person  shall  appear 
and  plead,  or  appearing  shall  refuse  to  plead  within  the  if  no  person 
time,  then  judgment  shall  be  rendered,  that  the  state  be  shall  appear. 
seized  of  the  lands  and  tenements  in  such  information 
claimed,  but  if  any  person  shall  appear,  and  deny  the 
title  set  up  by  the  state,  or  travers  any  material  facts  in 
the  information,  an  issue  or  issues  shall  be  made  up  and 
tried,  as  other  issues  of  fact,  and  a  survey  may  be  order- 
ed and  entered  as  in  other  actions,  where  the  title  or 
boundary  of  lands  are  drawn  in  question ;  and  if,  after 
the  issues  are  tried,  it  shall  appear  from  the  facts  found 
or  admitted  that  the  state  hath  good  title  to  the  lands 
and  tenements  in  the  information  mentioned,  or  any  part 
thereof,  judgment  shall  be  rendero^,  that  the  state  be 
seized  thereof,  and  recover  cost  of  suit  against  the  de- 
fendant. 

Sec.  4.  That  when  any  judgment  shall  be  rendered,  judgment 
that  the  state  be  seized  of  any  land,  tenements,  or  here- shall  comahi  a 
ditaments,  such  judgment  shall  contain  a  certain  descrip-  f«li  description 
tion  of  such  estate,  and  shall  be  etfectual  for  vesting  the  aL  shall  ve^st 
title  in  the  state;   and  a  writ  shall  be  issued,  directed  to  the  title  in  the 
the  sheriff  of  the  same  county,  commanding  him  to  seize  ^^^te. 
and  take  the  lands,  tenements,  and  hereditaments  so  vest- 
ed in  the  state,  into  his  hands,  and  upon  the  return  of 
such  writ  of  seizure,  the  attorney  general,  or  state's  at- 
torney prosecuting  such  information,  shall  cause  the  re- 
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cord  and  process  to  be  exemplified  under  the  seal  of  the 
courf,  and  deposit  the  same  in  the  office  of  the  auditor  of 
public  accounts,  and  shall  also  cause  a  transcript  of  the 
judgment  to  be  recorded  in  the  office  of  the  recorder  of 
the  county  in  which  the  land  liesj  and  such  judgment 
shall  preclude  all  parties  and  privies  thereto,  their  heirs 
and  assigns,  so  long  as  such  judgment  shall  remain  in 
force. 

Sec.  5.  That  any  party  who  shall  have  appeared  to  any 
wrU^^of^e^"^  proceeding  as  aforesaid,  and  the  attorney  general  or 
state's  attorney,  on  behalf  of  the  state,  shall  respectively 
have  the  same  right  to  prosecute  an  appeal,  or  writ  of 
error  upon  any  judgment  as  aforesaid,  as  parties  in  other 
cases. 

Sec.  6.  That  the  auditor  of  public  accounts  shall  keep 
Auditor  shall  just  and  truc  accounts  of  all  moneys  paid  into  the  trea- 
keepanac-  sury,  and  of  all  lands  vested  in  the  state  as  aforesaid  f 
neys  paid  into  ^^^  i^  ^i^J  person  shall  appear  within  ten  years  after  the 
thetieasmy,  death  of  the  intestate,  and  claim  any  money  paid  inta 
and  of  all  lands  (]^g  treasury  as  aforesaid,  as  heir  or  lesral  representative* 

vested  in  the  i 

state.  such  person  may  hie   a  petition  to  the  circuit  court,  as  a 

court  of  chancery  for  the  county  in  which  the  seat  of 
government  may  be,  stating  the  nature  of  his  claim,  and 
praying  such  money  may  be  paid  to  him,  a  copy  of  which 
petition  shall  be  served  upon  the  attorney,  who  shall  put 
in  an  answer  to  the  same,  and  the  court  shall  thereupon 
examine  the  said  claim,  and  the  allegations  and  proofs,, 
and  if  they  shall  find  that  such  person  is  entitled  to  any 
money  paid  into  the  treasury,  such  court  shall,  by  an  or- 
der, direct  the  auditor  of  public  accounts  to  issue  his 
warrant  on  the  treasurer  for  the  payment  of  the  same, 
but  without  interest  or  costs;  a  copy  of  which  order,  un- 
der the  seal  of  the  court,  shall  be  a  sufficient  voucher  for 
Perseus  claim- the  issuing  such  warrant.  And  if  any  person  shall  ap- 
ing lands  pear  and  claim  any  lands  vested  in  the  state,  as  aforesaid, 
veairafter  ^^'ithin  five  years  after  the  judgment  was  rendered,  it 
judgment.  shall  be  lawi'ul  for  such  person  (other  than  such  as  were 
served  ^\lth  a  scire  facias  or  appeared  to  the  proceeding 
their  heirs  or  assigns,)  to  file  his  petition  in  the  circuit 
court,  (as  a  court  of  chancery,)  of  the  county  in  which 
the  lands  claimed  lie,  setting  forth  the  nature  of  his 
claim,  and  praying  that  the  said  lands  may  be  relinquish- 
ed to  him,  a  copy  of  which  petition  shall  be  served  on 
the  attorney  general,  or  state's  attorney  of  the  district, 
who  shall  put  in  an  answer,  and  the  court  thereupon 
[shall]  examine  such  claim,  and  the  allegations  and 
proofs;  and  if  it  shall  appear  that  such  person  is  entitled 
to  the  lands  claimed,  the  court  shall  decree  accordingly; 
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which  shall  be  effectual  for  divesting  the  interest  of  the 
state  in  or  to  the  lands;  but  no  costs  shall  be  adjudged 
againft  the  state;  and  all  persons  who  shall  fail  to  ap- 
pear and  file  their  petitions  within  the  times  limited 
aforesaid,  shall  be  forever  barred;  saving  however  to  in- 
fants, married  women,  and  persons  of  unsound  mind,  or 
persons  beyond  the  limits  of  the  United  States,  the  riglit  pej-sons  midei 
to  appear  and  file  their  petitions  as  aforesaid,  at  any  disabilities. 
time  within  five  years,  after  their  respective  disabilities 
are  removed:  Provided^  however^  that  the  general  assem- 
bly may  cause  such  lands  to  be  sold  at  any  time  after 
.seizure,  in  such  manner  as  may  be  provided  by  law.  In 
which  case  the  claimants  shall  be  entitled  to  the  pro- 
ceeds in  lieu  of  the  land,  upon  obtaining  a  decree  or  or- 
der as  aforesaid; 

Approved,  March  1, 1833, 
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AJS*  ACT  concerning  water  crafts  found  adrift^  ^ost  goodii,  l^^  f^ji^^r,  j^ne 
and  estray  animals*  1, 1827. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly  .^  That  if  any  person  Duty  of  persons 
or  persons  shall  hereafter  stop  or  take  up  any  keel  or  flat^^^*"S"P  ^^'a- 
boat,  ferry  flat,  batteau,  perogue,  canoe,  or  other  vessel, 
or  water  craft  found  adrift  on  any  water  course  within  the 
limits,  or  upon  the  borders  of  this  state,  and  the  same 
shall  be  of  the  value  of  five  doll^s  or  upwards,  including 
her  cargo,  tackle,  rigging,  and  other  appendages,  it  shall 
be  the  duty  of  such  person  or  persons,  within  five  days 
thereafter,  (provided  the  same  shall  not  have  been  pre- 
viously proven  and  restored  to  the  owner,)  to  go  before 
some  justice  of  the  peace  of  the  proper  county,  and  make 
afiidavit  in  writing,  setting  forth  the  exact  description  of 
such  vessel  or  craft,  when  and  where  the  same  was  found, 
whether  any,  and  if  so,  what  cargo,  tackle,  rigging,  or 
other  appendage  was  found  on  board,  or  attached  there- 
to, and  that  the  same  has  not  been  altered  or  defaced, 
either  in  the  whole  or  in  part,  since  the  taking  up,  either 
by  him,  her,  or  them,  or  by  any  other  person  or  persons,  to 
his,  her,  or  their  knowledge;  and  the  said  justice  shall 
thereupon  issue  his  warrant,  directed  to  some  constable 
of  his  township,  commanding  him  forthwith  to  summon 
three  respectable  house-holders  of  the  neighborhood,  if 

24* 
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thej  cannot  otherwise  be  had^  whose  duty  it  shall  be  to 
proceed  without  delay  to  examine  and  appraise  such  boat 
or  tessel,  her  cargo,  tackle,  rigging,  and  all  other  appen- 
dages as  aforesaid,  and  to  make  report  thereof,  under 
their  hands  and  seals,  to  the  justice  issuing  such  warrant 
as  aforesaid,  who  shall  enter  the  same,  together  with  the 
affidavit  of  the  taker  up,  at  large  in  his  eslray,  book:  and 
it  shall  be  the  further  duty  of  such  justice,  within  ten 
days  after  the  said  proceedings  shall  have  been  entered 
en  his  estray  book  as  aforesaid,  to  transmit  a  certified 
copy  thereof  to  the  clerk  of  the  county  commissioners' 
court  of  the  proper  county,  to  be  by  him  recorded  in  his 
€stray  book,  and  file  the  same  in  his  office. 
Boats,  &c.  Sec.   2.    In  all  cases  where  the  appraisement  of  any 

J"^^^"  J^^^^"  "P  such  boat  or  vessel,  including  her  cargo,  tackle,  rigging, 
and  advertised.  ^^^^  other  appendages  as  aforesaid,  shall  not  exceed  the 
sum  of  twenty  dollars,  the  taker  up  shall  advertise  the 
same  on  the  door  of  the  court  house,  and  in  three  other  of 
the  most  public  places  in  the  county,  within  ten  days  af- 
ter the  justice's  said  certificate  shall  have  been  entered- 
on  the  records  of  the  county  commissioners'  court,  and  if 
no  person  shall  appear  to  claim  and  prove  such  boat  or 
vessel,  within  six  months  from  the  time  of  the  taking  up 
as  aforesaid,  the  property  in  the  same  shall  vest  in  the 
taker  up:  but  if  the  value  thereof  shall  exceed  the  sum 
of  twenty  dollars,  it  shall  be  the  duty  of  the  clerk  of  the 
county  commissioners'  court,  within  twenty  days  from  the 
time  of  the  reception  of  the  justice's  said  certificate,  at 
his  office,  to  cause  an  advertisement  to  be  set  up  on  the 
door  of  the  court  house,  and  at  three  other  of  the  most 
public  places  in  the  county,  and  also  a  notice  thereof  to 
be  published  for  three  weeks  successively,  in  some  public 
Ardif  not  newspaper  printed  in  this  state;  and  if  the  said  boat  or 
claimed  how  vessel  be  uot  claimed  and  proven  within  ninety  days  after 
10  proceed.  tlic  advertisment  of  the  same,  as  aforesaid,  it  shall  be  the 
duty  of  the  taker  up  to  deliver  the  same  to  the  sheriff  of 
the  county  wherein  such  boat  or  vessel  may  have  been  so 
taken  up,  who  shall  thereupon  proceed  to  sell  the  same 
at  public  auction,  to  the  highest  bidder,  for  ready  money, 
having  first  given  fifteen  days'  notice  of  the  time  and 
place  of  sale;  and  the  proceeds  of  all  such  sales,  after 
deductiifg  the  costs,,  and  other  necessary  expenses,. shall 
be  paid  into  the  county  treasury.. 

Sec.  3.    If  any  person  or  persons  shall  hereafter  find 

,^oney%nde)   ^^y  lost  goods,  money,  bank  notes,  or  other  choses  in  ac- 

how  to  proceed,  tion,  of  any  description  whatever^  of  the  value  of  fi\'e 

dollars  and  upwards,  it  shall  be  the  duty  of  such  person 

or  persons  to  inform  the  owner  thereof,  if  known,  and  to- 
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make  restitution  of  the  same,  without  any  compensation 
whatever,  except  the  same  be  voluntarily  given  on  the 
part  of  the  owner;  but  if  the  owner  be  unknown,  such 
person  or  persons  shall,  within  five  days  after  such  find- 
ing as  aforesaid,  take  such  goods,  money,  bank  notes,  or 
other  choses  in  action,  before  some  justice  of  the  peace 
of  the  proper  county,  and  make  affidavit  of  the  descrip- 
tion thereof,  the  time  and  place,  when  and  where  the 
same  was  found,  that  no  alteration  had  been  made  in  the 
appearance  thereof  since  the  finding  of  the  same;  where- 
upon the  justice  shall  enter  a  description  of  the  property 
thus  found,  and  the  value  thereof,  as  near  as  he  can  as- 
certain, in  his  estray  book,  together  with  the  affidavit  of 
the  finder,  to  be  taken  as  aforesaid;  and  shall  also  within 
ten  days  after  the  said  proceedings  shall  have  been  en- 
tered on  his  estray  book  as  aforesaid,  transmit  to  the 
clerk  of  the  county  commissioners'  court  a  certified  copy 
thereof,  to  be  by  him  recorded  in  his  estray  book,  and  to 
file  the  same  in  his  office.. 

Sec.  4.  In  all  cases  where  such  lost  goods,  money,  bank  Where  the 
notes,  or  other  choses  in  action,  shall  not  exceed  the  sum  amount  does- 
of  fifteen  dollars  in  value,  it  shall  be  the  duty  of  the  find-^°  ^^^'''^^^^ 
er  to  advertise  the  same  on  the  door  of  the  court  house, 
and  in  three  other  of  the  most  public  places  in  the  coun- 
ty, and  if  no  person  shall  appear  to  claim  and  prove  such 
money,  goods,  bank  notes,  or  other  choses  in  action,  with- 
in twelve  months  from  the  time  of  such  advertisement, 
the  right  to  such  property,  where  the  same  shall  consist 
in  goods,   money,  or  bank  notes,  shall  be  vested  in  the 
finder:  but  if  the  value  thereof  shall  exceed  the  sum  of 
fifteen  dollars,  it  shall  be  the  duty  of  the  clerk   of  the  ^hei-e  the 
county  commissioners'  court,  v/ithin  twenty  days  from  the  ^.q^^^  ^15." 
time  of  the  reception  of  the  justice's  said  certificate,  at 
his  office,  to  cause  an  advertisement  to  be  set  up  on  the 
court  house  door,  and  in  three  other  of  the  most  public 
places  in  the  county,  and  also  a  notice  thereof  to  be  pub- 
lished for  three  weeks  successively  in  some  public  news- 
paper printed  in  this  state;  and  if  the  said  goods,  money, 
bank  notes,  or  other  choses  in  action,  be  not  reclaimed 
within  six  months^-after  the  advertisement  thereof,  as 
aforesaid,  it  shall  be  the  duty  of  the  finder,  if  the  proper- 
ty shall  consist  in  money  or  bank  notes,  to  deliver  the 
same  to  the  county  treasurer,  after  deducting  the  neces- 
sary expenses  hereinafter  provided  for:  if  in  bonds,  bills, 
notes  of  hand,  patents,  deeds  of  conveycmccy  articles  of 
apprenticeship,  mortgages,  or  other  instruments  of  value, 
the  same  shall  be  delivered  to  th-e  clerk  of  the  county 
commissioners'  court,  to  be  preserved  in  his  office  for  the 
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benefit  of  the  owner,  whenever  legal  application  shall  be 
made  there  for;   if  in  goods,  wares,  or  merchandise,  the 
same  shall  be  delivered  to  the  sheriff  of  the  county,  who 
shall  thereupon,  proceed  to  sell  the  same  at  public  auction 
to  the  highest  bidder,  for  ready  money,  having  first  given 
ten  days'  notice  of  the  time  and  place  of  such  sale ;  and  the 
proceeds  of  all  such  sales,  after  deducting  the  costs  and 
other  expenses,  shall  be  paid  into  the  county  treasury. 
Sec.  5.    In  all  cases  where   any  vessel  or  water  craft 
amoumtrun-  ^^^^^^  ^^  taken  up,  or  any  goods,  money,  or  bank  notes, 
(ier  f  15.  shall  be  found  as  aforesaid,  which  shall  be  of  a  value  less 

than  five  dollars,  it  shall  be  his  duty  to  advertise  the  same 
by  setting  up  three  advertisements  in  the  most  public 
places  in  the  neighborhood;  but  in  such  case,  the  taker 
up  or  finder  shall  be  required  to  keep  and  preserve  the 
same,  in  his  or  her  possession,  and  shall  make  restitution 
thereof  to  the  owner  without  fee  or  reward,  except  the 
same  be  given  voluntarily,  whenever  legal  application 
shall  be  made  for  the  same:  Provided^  It  be  done  within 
three  months  from  the  time  of  such  taking  up  or  finding; 
but  if  no  owner  shall  appear  to  reclaim  such  property, 
within  the  time  aforesaid,  the  exclusive  right  to  the  same 
shall  be  vested  in  the  finder  or  taker  up. 
Esiray  ani-  Sec.  6.  Every  person,  being  a  householder,  who  shall 

mais,  the  taker  take  up  any  stray  horse,  gelding,  mare,  colt,  mule,  or  ass, 
ceed.  ^^  °  ^^°'  shall,  within  five  days  thereafter,  take  the  same  before 
some  justice  of  the  peace  of  the  county  wherein  such 
stray  shall  have  been  taken  up,  (provided  the  same  shall 
not  have  been  previously  proved  by  the  proper  owner  or 
owners,  and  a  tender  made  for  the  compensation  herein 
provided  for.)  and  make  oath  before  such  justice  that  the 
same  was  taken  up  at  his  or  her  plantation,  or  place  of 
residence,  in  said  county,  or  otherwise,  as  the  case  may 
be,  and  that  the  marlis  or  brands  have  not  been  altered 
by  him  or  her,  or  any  other  person  or  persons,  to  his  or 
her  knowledge,  either  before  or  since  the  taking  up,  the 
justice  shall  then  issue  his  warrant,  directed  to  a  consta- 
ble of  his  township,  commanding  him  to  summon  three 
disinterested  householders  of  the  neighborhood,  unless 
they  can  otherwise  be  had,  to  appraise  such  estray;  and 
after  they,  or  any  two  of  them,  have  been  sworn  to  ap- 
praise such  esti-ay,  without  partiality,  favor,  or  affection, 
they  shall  forthwith  proceed  to  appraise  the  same,  and 
shall  immediately  make  report  thereof  in  writing,  under 
their  hands  and  seals,  to  the  said  justice,  in  which  they 
shall  be  required  to  set  forth  a  description  of  the  marks, 
natural  and  accidental,  brands,  stature,  color,  and  age  of 
such  horse,  gelding,  mare,  colt,  mule,  or  ass,  and  the  said 
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justice  shall  thereupon  enter  the  same  in  his  estray  hook, 
and  transmit  a  certified  copy  thereof,  under  his  hand  and 
seal,  together  with  the  original  return  of  the  appraisers, 
to  the  clerk  of  the  county  commissioners'  court  of  said 
county,  within  ten  days  thereafter,  who  shall  enter  the 
same  in  his  estray  book,  and  file  the  aforesaid  transcript 
and  report  of  the  appraisers  in  his  office ;  and  the  said  clerk 
shall,  within  twenty  days  from  the  time  of  the  reception 
of  the  justice's  said  transcript,  as  aforesaid,  cause  an  ad- 
vertisement thereof  to  be  set  up  on  the  door  of  the  court 
house,  and  at  three  other  of  the  most  public  places  in  the 
county,  and  also  a  notice  to  be  published  for  three  weeks 
successively  in  some  public  newspaper  printed  in  this 
state:  Provided,  That  the  newspaper  publication  maybe 
dispensed  with  in  all  cases  where  the  value  of  such  estray 
shall  not  exceed  the  sum  of  fifteen  dollars. 

Sec.  7.  Any  person,  being  a  householder,  who  shall  When  nea  e 
take  up  any  head  of  neat  cattle,  sheep,  ^^^U  or  hog,  shall,  cattle,  &;c. 
within  five  days  thereafter,  cause  the  sa^iiC  to  be  adver- 
tised in  three  different  places  in  the  neighborhood,  or 
township,  and  shall  also  within  ten  days  thereafter,  un- 
less such  stray  or  strays  shall  have  been  previously  re- 
claimed by  the  owner,  go  before  some  justice  of  the  peace 
of  the  proper  county,  and  make  oath,  as  is  required  in 
the  taking  up  of  an  estray  horse,  whereupon  such  justice 
shall  take  from  such  taker  up,  upon  oath,  a  particular 
description  of  the  marks,  brands,  color,  and  age  of  such 
neat  cattle,  sheep,  goat,  or  hog,  and  said  justice  shall  al«o 
cause  such  estray  or  estrays,  last  mentioned  as  aforesaid, 
to  be  appraised  in  like  manner  as  is  required  to  be  done 
in  the  case  of  an  estray  horse,  after  which  the  same  en- 
tries and  proceedings  shall  be  made,  as  is  required  in  the 
sixth  section,  except  that  it  shall  not  be  necessary  to 
make  publication  in  a  newspaper,  where  the  valuation  of 
the  property  shall  not  exceed  the  sum  of  fifteen  dollars: 
Provided,  That  if  two  or  more  estrays  of  the  same  species 
are  taken  up  by  the  same  person,  at  the  same  time,  they 
.shall,  in  all  cases,  be  included  in  one  entry,  and  in  one  ad- 
vertisement, and  in  such  case  the  said  justice,  clerk,  and 
appraisers  shall  receive  no  more  for  their  services  than 
is  allowed  in  cases  where  but  one  of  the  same  species  is 
taken  up. 

Sec.  8.  Any  person,  beinff  a  householder,  findinsr  anyrr 

,  1  •',f.  '  °  Ti  1  •  •^  Horses  runnm 

stray  horse,  geldmg,  mare,  colt,  mule,  or  ass,  running  at  at  large  with- 
large,  without  any  of  the  settlements  in  this  state,  may  out  the  settle- 
take  up  the  same,  and  shall  forthwith  take  such  stray  or  ™®"^' 
strays  before  the  nearest  justice  of  the  peace,  and  make 
path  as  directed  in  the  sixth  section  of  this  act*  after 
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which  it  shall  be  lawful  for  such  person  to  post  such  stray 
or  strays  in  manner  and  form  as  is  hereinafter  directed, 
in  cases  where  estrays  are  taken  up  within  the  settle- 
ments: Provided^  that  nothing  in  this  act  contained  shall 
be  so  construed  as  to  authorize  any  person  to  take  up,  or 
stop,  any  estray  animal,  between  the  first  day  of  May  and 
the  first  day  of  November,  unless  the  same  be  a  work 
beast,  and  manifestly  straying  away  from  the  owner. 

Sec.  9.  As  a  reward  for  the  taking  up  of  all  boats  and 
other  vessels,  and  of  estrays,  and  for  the  finding  of  all 
lost  goods,  money,  bank  notes,  and  other  choses  in  action, 
there  shall  be  paid  by  the  owner -to  the  taker  up  or  fin- 
der, before  restitution  of  the  property,  or  proceeds  there- 
of shall   be  made,  for  every  horse,  gelding,  marCy  colt, 
mule,  or  ciss,  the  sum  of  one  dollar,  except  where  the 
same  may  have  been  taken  up  out  of  the  settlements,  in 
which  case  the  taker  up  shall  be  allowed  the  sum  of  three 
dollars;  for  each  head  of  neat  cattle,  fifty  cents;  for  every 
sheep  or  goat,  twenty-five  cents,  and  for  every  hog  above 
six  months  old,  the  sum  often  cents.  And  in  ail  cases  where 
goods,  money,  or  bank  notes  shall  be  found,  the  finder 
shall  be  entitled  to  ten  per  cent,  upon  the  value  thereof; 
in  addition  to  which  said  allowances,  the  owner  shall  also 
be  required  to  pay  to  the  taker  up  or  finder,  all  such 
costs  and  charges  as  may  have  been  paid  by  him  or  her 
to  the  justice  and  clerk  for  their  services  to  be  rendered 
as  aforesaid,  including  the  costs  of  publication,  together 
with  reasonable  charges  for  keeping  and  taking  care  o£ 
such  property,  which  last  mentioned  charge,  in  case  the 
taker  up  or  finder  and  the  owner  cannot  agree,  shall  be 
assessed  by  two  disinterested  householders  of  the  neigh- 
borhood, to  be  appointed  by  some  justice  of  the  peace 
of  the  proper  county,  whose  decision  when  made,  shall 
be  binding  and  conclusive  on  all  parties;  but  where  the 
animal  taken  up  is  suitable  for  the  harness  or  saddle,  no 
charge  shall  be  allowed  for  keeping  the  same,  but  no 
such  animal  shall  be  kept  out  of  the  county  where    the 
same  shall  have  been  taken  up,  more  than  one  week  at, 
any  one  time. 

Sec.  10.  In  all  cases  where  any  stray  horse,  gelding, 
mare,  colt,  mule,  or  ass,  neat  cattle,  sheep,  goat,  or  hog, 
mvner  appears,  gj^^jj  ^^  taken  up  as  aforesaid,  and  no  owner  shall  apply 
o\Y  toprocee  .  ^^  ^^^^^  j^jg  ^j.  j^ej.  property,  within  a  year  after  adver- 
tisement shall  be  made  as  aforesaid,  and  when  the  valua- 
tion shall  not  exceed  the  sum  of  ten  dollars,  the  property 
shall  be  vested  in  the  taker  up;  but  if  the  valuation 
thereof  shall  exceed  the  sum  of  ten  dollars  and  no  owner 
appears  tvithin  the  time  aforesaid,  it  shall  be  the  duty  of 
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the  taker  up,  to  deliver  the  same  to  the  sheriff  of  the 
county,  who  shall  thereupon  proceed  to  sell  such  stray  or 
strays  at  public  auction  to  the  highest  bidder,  for  ready 
money,  having  first  given  ten  days'  notice  of  the  time  and 
place  of  sale,  and  the  money  arising  from  the  sale  there- 
of, after  deducting  the  costs  and  charges  paid  by  the 
taker  up,  and  reasonable  expenses  for  keeping  the  same, 
together  with  all  other  costs  and  charges  which  may  be 
incident  thereto,  shall  be  paid  into  the  county  treasury: 
Provided,  that  the  taker  up  shall,  in  all  cases,  have  the 
privilege,  at  the  expiration  of  the  year,  as  aforesaid,  to 
pay  into  the  county  treasury  the  appraised  value  of  such 
estray,  after  deducting  the  costs  and  charges  aforesaid, 
and  by  so  doing  shall  acquire  an  absolute  right  to  the 
property  in  such  estray;  And  provided  further,  that  the  al- 
lowance to  be  made  for  keeping  such  estray  or  estrays, 
where  no  owner  appears,  shall  be  ascertained  by  two 
disinterested  householders,  as  is  provided  in  the  ninth 
section. 

Sec.  11.  The  net  proceeds  of  all  such  sales  as  may  at  Net  proceeds 
anytime  be  made  by  the  sheriff  in  pursuance  of  this  act,  ^^  §«  to  the 
and  all  such  money  and  bank  notes  as  may  be  paid  over  ^°""  ^* 
to  the  county  treasury,  as  directed  in  the  tenth  section, 
shall  remain  in  the  hands  of  the  treasurer  in  trust  for  the 
owner,  if  any  such  shall  apply  within  one  year  from  the 
time  the  same*  shall  have  been  paid  over;  but  if  no  owner 
shall  appear. within  the  time  aforesaid,  the  said  money 
shall  be  considered  as  forfeited,  and  the  claim  of  the 
owner  thereto  forever  barred,  in  which  event  the  money 
shall  remain  in  the  treasury,  to  be  appropriated  for  coun- 
ty purposes. 

8ec.  12.  The  owner  of  any  such  property  as  aforesaid,  The  owner  to 
which  mjry  at  any  time  be  taken  up,  or  found  as  afore-  ^^"^'6  restitu- 
said,  shall  have  restitution  of  the  same,  or  the  proceeds  *^°"* 
thereof,  at  any  time  before  the  same  shall  have  become 
vested  in  the  finder  or  taker  up,  or  forfeited  as  aforesaid, 
by  making  the  requisite  proof  before  the  clerk  of  the 
county  commissioners'   court   of  the  proper  county,  who 
shall  thereupon  grant  to  him  a  certificate  of  such  proof 
having  been  made,  with  direction  to  the  taker  up,  finder, 
sheriff,  or  county  treasurer,  (as  the  case  may  be,)  to  make 
restitution  thereof  without  delay;  upon  the  production  of 
v/hich   said  certificate,  the   property  or  money  as   afore- 
said, after  all  proper  charges  are  deducted,  shall  be  forth- 
with delivered  or  paid  over  to  such  claimant. 

Sec.  13.  If  the  taker  up  of  any  vessel  or  water  craft,  ^.      .. 
or  stray  beast,  or  the  finder  of  any  lost  goods,  money,  takerVup.^ 
bank  notes,  or  other  choses  in  action,  shall  be  faithful  in 
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Not  to  dispose 
of  or  sell  the 
property. 


Penalty  for 
selling. 


Penalty  for 
not  complying 
with  this  act. 


Estray  horse  to 
be  exhibited  at 
the  court  house. 


Duty  of  clerks. 


taking  care  of  the  same,  and  any  unavoidable  accident 
should  happen  thereto,  without  the  fault  or  neglect  of  the 
finder  or  taker  up,  before  the  owner  shall  have  an  oppor- 
tunity of  reclaiming  the  same,  such  taker  up  or  finder 
shall  not  be  answerable  therefor:  Provided^  that  in  all 
cases  of  accident  as  aforesaid,  it  shall  be  the  duty  of  the 
taker  up  or  finder,  within  ten  days  thereafter,  to  certify 
the  same,  under  his  hand  and  seal,  to  the  clerk  of  the 
county  commissioners'  court,  who  shall  make  an  entry 
thereof,  on  his  estray  book. 

Sec.  14.  If  any  person  shall  trade,  or  sell,  or  carry 
out  of  the  limits  of  this  state,  any  such  property  as  may 
at  any  time  be  taken  up  or  found  as  aforesaid,  except 
such  animals  as  are  suitable  for  the  harness  or  saddle,  as 
named  in  the  ninth  section  of  this  act,  before  he  or  she 
shall  be  vested  with  the  right  to  the  same,  agreeably  to 
the  provisions  of  this  act,  he  or  she,  so  offending,  shall  for- 
feit and  pay  double  the  value  thereof,  to  be  recovered  by 
any  person  who  will  sue  for  the  same,  in  any  court,  or  be- 
fore any  justice  of  the  peace  having  cognizance  thereof, 
by  action  of  debt,  or  upon  the  case;  one  half  whereof 
shall  go  to  the  person  sueing,  and  the  other  half  to  the 
county. 

Sec  15.  If  any  person  shall  take  up  any  boat  or  ves- 
sel, or  any  stray  beast  as  aforesaid,  or  shall  find  any 
goods,  money,  bank  notes,  or  other  choses  in  action,  and 
shall  fail  to  comply  with  the  requisitions  of  this  act,  every 
such  person  so  offending,  shall  forfeit  and  pay  the  sum  of 
twenty  dollars,  to  be  recovered  before  any  justice  of  the 
peace,  by  any  person  who  will  sue  for  the  same,  the  one 
half  whereof  shall  be  for  the  use  of  the  person  sueing,  and 
the  other  half  for  the  county:  Provided^  that  nothing 
herein  contained  shall  prevent  the  owner  from  having 
and  maintaining  his  action  against  such  person,  for  the 
recovery  of  any  damages,  he  or  she  may  sustain. 

Sec.  16.  It  shall  be  the  duty  of  the  taker  up  of  any 
stray  horse,  gelding,  mare,  colt,  mule,  or  ass,  to  cause  the 
same  to  be  exhibited  on  the  first  day  of  the  next  term  of 
the  circuit  court  of  the  county  succeeding  the  time  at 
which  such  stray  shall  be  taken  up,  from  ten  o'clock,  A. 
M.  until  four  o'clock  P.  M.  of  said  day,  that  the  owner 
may  have  an  opportunity  of  reclaiming  his  property. 

Sec.  17  It  shall  be  the  duty  of  each  clerk  of  the  coun- 
ty commissioners'  court  in  this  state,  to  keep  an  estray 
book,  in  which  he  shall  register  all  certificates  of  strays, 
delivered  to  him.  as  aforesaid,  as  well  as  all  other  certifi- 
cates as  aforesaid,  and  shall  file  the  same  in  regular  order, 
and  it  shall  be  his  further  duty  to  make  out  a  fair  and 
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correct  list  of  all  such  property  as  may,  at  any  time,  be 
taken  up  or  found  as  aforesaid,  and  to  affix  the  same  on 
the  door  of  the  courthouse,  on  the  first  day  of  each  term 
of  the  circuit  court,  omitting  such  as  has  been  proven 
away,  or  which  may  have  been  lost  by  unavoidable  acci- 
dent, under  the  penalty  of  five  dollars  for  such  neglect 
or  omission. 

Sec.  18.    The  county   commissioners'  court  in  each 
county  in  this  state,  shall  cause  a  pound  or  stray-pen  to  be  Pounds  to  be 
erected,  at  or  near  the  court  house,  within  three  months  erected, 
after  the  place  of  erecting  the  public  buildings  shall  be 
fixed  upon,  and  as  often  thereafter  as  may  be  necessary, 
with  a  good  and  sufficient  post  and  rail  fence,  gate,  lock 
and  key,  wherein  all  stray  horses,  geldings,  mares,  colts, 
mules, and  asses,  above  two  years  old,  taken  up  within 
the  county,  shall  be  exhibited  as   aforesaid.     And  the 
county  commissioners  failing  to  have  such  pound  or  stray- 
pen  erected,  shall  severallj^  forfeit  and   pay  the  sum  of 
ten  dollars  for  each  term  of  the  circuit  court,  which  may 
be  held  after  the  time  for  building  the  same  shall  have 
elapsed,  until  the  same  shall  be  erected;  and  until  such 
pound  or  stray-pen  is  erected,  no  person  taking  up  any 
stray  horse,  gelding,  mare,  colt,  mule,  or  ass,  as  afore- 
said, shall  be  liable  to  any  penalty  for  not  exhibiting  the 
same. 

Sec.  19.  The    county  commissioners'  court   in  each 
county  in  this  state,  shall  employ  some  fit  person  to  take  ^^^eThaf  e 
charge  of  all  such  pounds  or  stray-pens,  as  may,  from  of  them. 
time  to  time,  be  erected  in  their  several  counties,  whose 
duty  it  shall  be  to  take   charge  thereof,  and  to  keep  the 
same  in  repair;  and  also  to  attend,  on  the  several  court 
days  during  the  time  said  estrays  are  directed  to  be  kept 
therein,  with  the  key  of  the  same,  and  the  said  commis- 
sioners' court  shall  make  such  reasonable  allowance  for 
the  expense  for  erecting  and  keeping  said  pound  or  stray- 
pen,  as   to  them  shall  seem  proper,  to  be  paid  out  of  the 
county  treasury,  in  like  manner  as  other  county  charges 
are  liquidated  and  paid;  and  any  person  being  employed 
and  undertaking  to  take  care  of  any  such  pound  or  stray- 
pen,  and  faihng  in  his  duty,  agreeably  to  the  directions 
in  this  act  contained,  shall  forfeit  and  pay  the  sum  of  ten 
dollars,  to  be  recovered  before  any  justice  of  the  peace; 
the  one  half  whereof  shall  go  to  the  person  suing  for  the 
same,  and  the  other  half  to  the  county. 

Sec.  20.  In  all  cases  where  services  shall  be  perform- officer's  fees 
ed  by  ai^y  officer,  or  other  person  or  persons,  under  this  under  this  act. 
act,  the  following  fees  or  compensation  shall^be  allowed, 
to  wit:  to  the  justice  of  the  peace  for  administering  the 
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oath  to  the  taker  up,  or  finder,  making  an  entry  thereof, 
with  the  report  of  the  appraisers,  and  making  and  trans- 
mitting a  certificate  thereof  to  the  clerk  of  the  county 
commissioners'  court,  fifty  cents:  to  the  clerk  for  taking 
proof  of  the  ownership  of  the  property,  and  granting  a 
certificate  of  the  same,  twenty -five  cents:  for  registering 
each  certificate  transmitted  to  him  by  any  justice  as  afore- 
said, twelve  and  a  half  cents:  for  advertisement^,  inclu- 
ding the  newspaper  publication,  fifty  cents,  in  addition  to 
the  costs  of  such  publication;  to  the  sheriff,  on  account 
'of  all  sales  made  by  him,  in  pursuance  of  this  act,  five 
per  cent,  on  the  amount.  To  the  constable  for  e?.ch  war- 
rant served  on  appraisers,  twenty-five  cents;  all  which 
said  costs  and  charges,  with  the  exception  of  the  justice's 
charge  for  granting  a  certificate  of  the  proof  of  owner- 
ship, and  the  sheriff's  commission,  shall  be  paid  by  the 
taker  up,  to  the  persons  entitled  thereto,  whenever  the 
said  services  shall  be  performed:  Pi^ovided^  that  in  all 
cases  where  it  shall  be  necessary  to  make  publication 
in  a  newspaper,  the  taker  up  or  finder  (as  the  case  may 
be)  shall  be  required  to  deposit  with  the  clerk  of  the 
county  commissioners'  court  a  sum  of  money  sufficient 
to  pay  for  the  same,  previous  to  the  publication  thereof. 
All  which  costs  and  charges  shall  be  reimbursed  to  the 
taker  up  or  finder,  in  all  cases  where  restitution  of  the 
property  shall  be  made  to  the  owner,  or  the  same  shall 
be  delivered  to  the  sheriff"  to  be  sold,  or  where  money  or 
bank  notes  shall  be  paid  into  the  county  treasury,  in  ad- 
dition to  the  reward,  to  which  such  person  may  be  enti- 
tled, for  such  taking  up  or  finding  as  aforesaid. 

Sec.  21.  In  all  cases  of  the  division  of  counties,  all 
i^Ji'^dhided?'^"  strays,  or  other  property  taken  up  or  found  as  aforesaid, 
shall  belong  to  the  county  wherein  the  same   may  be 
found,  and  shall  be  disposed  of  as  other  strays  or  proper- 
ty posted  in  said  county. 

Sec.  22.  For  the  more  speedy  recovery  of  estrays  and 
Estiay  books.  Other  lost  property,  it  shall  and  may  be  lawful  at  all 
times,  for  any  person  interested  to  search  and  examine 
the  estray  book  of  the  clerk  of  the  county  commission- 
ers' court,  for  any  information  he  or  she  may  want  in  re- 
lation to  any  property  which  may  at  any  time  have  stray- 
ed away,  or  been  lost  by  any  such  person  as  aforesaid; 
foi  which  said  search,  the  clerk  shall  be  entitled  to  no 
compensation  whatever. 

Sec.  23.  If  any  person  shall  act  contrary  to  the  du- 
Cases  not  pro- ties  enjoined  by  this  act,  for  which  no  penalty  is  herein 
vided  for  in  before  particularly  pointed  out,  the  person  so  offending, 
^''''''^*  shall,  on  conviction  thereof,  forteit  and  pay  for  every 
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such  offence,  not  less  than  five,  nor  more  than  one  hun- 
dred dollars,  to  be  sued  for,  in  the  name  of  the  county 
commissioners,  for  the  use  of  the  proper  county,  in  any 
court  or  before  any  justice  of  the  peace  having  cogni- 
zance of  the  same. 

Sec.  24.  Ali  acts  and  parts  of  acts,  contrary  to,  or 
repugnant  to  this  act,  are  hereby  repealed;  but  all  cffen-  ^^.^g  repealed. 
ces  heretofore  committed,  and  rights  accrued,  under  the 
act  hereby  repealed,  may  be  prosecuted  and  enforced  as 
though  this  act  had  not  passed.  This  act  to  take  effect 
on  the  first  day  of  June  next. 

Approved,  January  31,  1827. 


AJV  A  CT  to  amend  an  act  en/titled  ^'•An  Act  concerning  Wa- 
ter Crafts^found  adrift^  Lost  Goods^  and  Estray  Animals^''  ^"  ^i  ol/^"' 
approved^  January  10,  1827. 

Sec.    1.    Be  it  enacted  by  the  people  of  the  state  of  HH-  ^j      .    .. 
nois^  represeyited  in  the  General  Assembly^  That  in  all  cases  of°property 
where  any  estray  horse,  gelding,  mare,  colt,  mule,  or  ass,  shall  be  vested 
neat  cattle,  sheep,  goat,  or  hog,  shall  be  taken  up  as  es- "^  the  taker  up. 
trays,  and  no  ov^ner  shall  apply,  to  prove  his  or  her  pro- 
perty, within  one  year  after  advertisement  shall  be  made 
thereof,  and  when  the  valuation  shall  not  exceed  the  sum 
of  five  dollars,  the  property  shall  be  vested  in  the  person 
taking  up  the   same;  but  if  the  valuation  thereof  shall 
exceed  the  sum  of  five  dollars,  and  no  owner  appear  to 
claim  the  property  within  the  time  aforesaid,  it  shall  be  How  the  estiay 
the  duty  of  the  person  taking  up  the  same,  to  dehvern^^y  be  sold. 
such  animal  so  taiien  up,  to  tiie  sheriff  of  the   county, 
who  shall  sell  such  estray  or  estrays  at  public  auction,  to 
the  highest  bidder,  on  a  credit  of  nine  months,  the  pur- 
chaser giving  bond,  with  security,  to  be   approved  by  ^'^"'^  ^^r  pay- 
said  sheriff,  payable  to  said  sheriff,  or  his  successor  in  of-  ^^^^^^^' 
fice,  for  the  use  of  the  county;  the  sheriff,  previous  to 
such  sale,  having  given  notice  thereof  in  the  manner  Notice  of  sale, 
prescribed  by  the  act,  to  whicli  this  is  an   amendment. 
And  if  the  owner  shall  appear,  and  prove  his  or  her  pro- 
perty, within  one  year  after  the  sale  thereof,  as  aforesaid,  ^^^^T^^^"^^  °^ 
he  shall  be  entitled  to  the  note  for  which  said  property 
was  sold;  but  if  said  note  has  been  paid  into  the  county 
treasury,  the  county  commissioners  of  such  county  shall 
order  the  same  to  be  paid  out  of  the  county  treasury,^ 
after  deducting  such  fees  and  compensation  as  may  have '^^^""?'^^^ 
accrued.     If  the  appraisement  of  any  estray  or  estrays  purc^haser^^ 
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shall  exceed  five,  and  does  not  exceed  fifteen  dollars, 
the  right  therein  shall  be  vested  in  the  taker  up,  l>y 
his  paying  into  the  county  treasury  the  appraised  value 
thereof,  at  the  expiration  of  one  year,  after  the  same 
shall  be  advertised. 

Laws  repealed.-  ^^^'  ^'  ^^  ^^^^  ^^  *^^  ^^^'  ^^  which  this  is  an  amend- 
ment, as  is  repugnant  to  this  act,  is  hereby  repealed;  but 
any  rights  accrued  under  the  provisions  of  that  act  shall 
not  be  impaired  or  affected  hereby. 

Approved,  Jan.  22,  1829. 


AJV  ACT  to  amend  an  Act,  entitled,  '"An  Act  concerning 
Water  Craft  found  adrift,  Lost  Goods,  and  Estray  Ani- 

Ju  force  June        ma/^,"  Approved  Jan,  10,  1827. 
3  5  1831. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  any  person,  be- 

fi^'e^f  iaking"  ^^^  ^  householder,  who  shall  take  up  any  head  of  cattle, 

■ip  estrays.  shccp,  hog,  or  goat,  shall  advertise  the  same  as  is  now  re- 
quired by  law,  and  if  no  owner  appears  to  claim  his,  her, 
or  their  property,  within  ten  days,  the  taker  up  shall  go 
before  some  justice  of  the  peace,  of  the  proper  county. 

Oath.  and  make  oath,  as  is  required  in  taking  up   an   estray 

horse;  whereupon,  such  justice  shall  take  from  such  ta- 
ker up,  upon  oath,  a  particular  description  of  the  marks, 
brands,  color,  and  age  of  such  estray;  then  said  justice 

Appraisements  shall  also  cause  such  estray  or  estrays  to  be  appraised,  in 
like  manner  as  is  required  to  be  done  in  the  case  of  an 
estray  horse,  and  if  the  value  does  not  exceed  the  sum  of 
five  dollars,  no  further  proceedings  need  be  had,  than  for 
the  justice  to  enter  the  same  in  his  estray  book,  for  which 

Justice's  fee.  the  justice  shall  be  entitled  to  a  fee  of  twenty-five  cents; 
and  when  so  posted  and  entered,  the  right,  after  the  ex- 
piration of  six  months,  shall  vest  absolutely  in  the  taker 
up :  But,  he  shall  be  accountable  for,  and  pay  to  each 
owner,  the  appraised  value  of  such  animal,  after  deduct- 
ing all  lawful  charges  incident  to  taking  up  and  posting 
such  estray  or  estrays.  And  if  the  appraisement  of  an 
estray  or  estrays  shall  exceed  five,  and  does  not  exceed 
ten  dollars,  the  right  therein  shall  be  vested  in  the  taker 
up,  by  his  paying  into  the  county  treasury  the  appraised 
value  thereof,  at  the  expiration  of  six  months,  after  the 
same  shall  be  advertised. 

p   ^       .  ,  Sec.  2.  If  any  person,  after  having  taken  up  any  estray 

nng  estray  law.  animal,  shall  not  deliver  such  estray  to  the  sheriff,  to  be 
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sold  as  prescribed  by  the  act  to  which  this  is  an  amend- 
ment, within  one  year  from  the  time  of  taking  up  the 
same,  then  it  shall  be  lawful  for  the  county  commission- 
ers' court  of  the  proper  county,  to  summon  such  taker  up  . 
to  appear  before  said  court,  and  shew  cause  why  judg- 
ment shall  not  be  entered  against  him  or  her:  and  upon 
hearing  and  examining  the  case,  the  court  may  proceed 
to  enter  up  a  judgment  thereon,  according  to  the  testi- 
mony adduced,  and  agreeably  to  equity  and  justice:  and 
the  clerk  of  said  court  may  issue  execution  thereon,  re- 
turnable as  in  cases  of  execution  issued  by  the  clerk  of 
the  circuit  court:  Provided^  That  such  judgment  shall,  in 
no  case,  exceed  the  amount  at  which  such  estray  was  ap- 
praised at  the  time  of  taking  up,  with  twenty  per  cent, 
damages  thereon. 

Sec.  3.  Whenever  any  estray  animal  shall  be  sold  by     ^,.f^.,    . 
the  sheriff,  it  shall  be  his  duty,  within  ten  days  thereaf-  in  seiUn'^  es-^ 
ter,  to  make  return  to  the  clerk  of  the  county  commis-  tiay&. 
sioners'  court  of  the  description  of  the  estrays,  the  name 
of  the  taker  up,  the  name  of  the  purchaser,  and  the 
amount  for  which  it  was  sold. 

Sec.  4.  No  person  shall  be  liable  to  a  fme  under  the  Fmes  limited. 
provisions  of  the  15th  section  of  the  act  to  which  this  is 
an  amendment,  to  a  greater  amount  than  the  value  of 
the  property  so  found,  but  shall  be  subjected  by  this  act 
to  the  payment  of  all  damages  sustained  by  any  individ- 
ual, in  consequence  of  his  failure  to  comply  with  the  re- 
quisitions of  the  act  to  which  this  is  an  amendment, 
recoverable  before  any  court  having  jurisdiction  of  tlie 
same. 

Sec.  5.  The  act  of  January  22,  1829,  entitled  "An 
act  to  amend  an  act,  entitled  An  act  concerning  water-  ^^^*  lepeakcT. 
craft  found  adrift,  lost  goods,  and  estray  animals,"  appro- 
ved January  10,  1827,  and  so  much  of  the  act  to  which  ' 
this  is  an  amendment,  as  is  repugnant  to  the  provisions 
of  this  act,  are  hereby  repealed:  But^  rights  acquired, 
and  liabihties  incurred,  under  the  act  hereby  repealed, 
are  not  affected  or  impaired  by  this  act.  This  act  shall 
take  effect  on  the  first  day  of  June  next. 

Approved,  Feb.  14,  183L 
35* 
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In  force  Jan.  •  AJV  ACT  declaring  zbhat  shall  be  Evidence  in  certain  casei* 
10,  1827. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  the  printed  sta- 

JatuLt'evt     *"^^  ^^^^'^  ^i"  *^^^^  ^^^^^  ^^^  ^^  *^^  ^^*^  territories  of  Uli- 
dence,  '     "     ^^^is  and  Indiana,  printed  under  the  authority  of  said  state 
and  territories,  shall  be  evidence  in  all  courts  and  places 
of  the  private  acts  therein  contained. 

Sec.  2.  The  printed  statute  books  of  the  several  states 
Also  those  of    and  territories  of  the  United  States,  purporting  to  be 
the  U.S.         printed  under  the  authority  of  those  states  and  territo- 
ries, shall  be  evidence  in  all  courts  and  places,  of  the  le- 
gislative acts  of  those  states  and  territories  respectively. 
Sec.  3.  Copies  of  the  proceedings  and  judgments  be- 
Copies  of  pro-  fore  justices  of  the  peace,  certified  by  the  justice  or  jus- 
ceedings  before  tices  Under  his  or  their  hands  or  seals,  before  whom  such 
peace^^      ^  proceeding  or  judgment  is  had,  shall  be  received  as  evi- 
dence oi  such  proceeding  or  judgment.     Where  such 
certified  copy  is  to  be  used  as  evidence  in  any  county 
other  than  that  in  which  the  justice  or  justices  so  certi- 
fying shall  reside,  the  same  shall  not  be  received  as  evi- 
dence, unless  a  certificate  from  the  clerk  of  the  county 
commissioners'  court,  (with  the  seal  of  the  court,)  shall 
be  annexed  thereto,  certifying  that  on  the  day  on  which 
such  proceeding  was  had,  or  judgment  rendered,  such 
justice  so  granting  the  same,  was  a  justice  of  the  peace, 
duly  commissioned  and  sworn. 

Sec.  4.  The  ofiicial  certificate  af  any  register  or  re- 
Officiai  certifi-  cciver  of  any  land  office  of  the  United  States,  to  any 
cates,  when  fact  or  matter  on  record  in  his  office,  shall  be  received  in 
evidence.  evidence  in  any  court  in  this  state,  and  shall  be  compe- 

tent to  prove  the  fact  so  certified.     The  certificate  of 
any  such  register  of  the  entry  or  purchase  of  any  tract 
of  land  within  his  district,  shall  be  deemed  and  taken  to 
be  evidence  of   title  in  the  party  who  made  such  en- 
try or  purchase,  or  his  heirs  or  assigns,  and  shall  enable 
such  party,  his  heirs,  or  assigns,  to  recover  the  possession 
of  the  land  described  in  such  certificate,  in  any  action 
of  ejectment  or  forcible  entry  and  detainer,  unless  a  bet- 
ter legal  and  paramount  title  be  exhibited  for  the  same. 
Sec.   5.  An  exemphfication  by  the  secretary  of  this 
state  of  the  laws  of  the  other  states  and  territories,  which 
Of  secretary     j^^^g  h^en,  or  shall  hereafter  be  transmitted  by  order  of 
'^^''^'  the  executive  or  legislatures  of  such  other  states  or  teriL-^ 
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tories,  to  the  governor  of  this  state,  and  by  him  deposited 
in  the  office  of  said  secretary,  shall  be  admissible  as  evi- 
dence in  any  court  of  this  state. 

Sec.  6.  Every  justice  of  the  peace   hereafter  to  be  Of  cornmlssion- 
sworn  intb  office,  shall  take  the  oaths  required  by  iaw,ers'  clerk  when 
before  the  clerk  of  the  commissioners'  court  of  the  pro-  evidence. 
per  county,  who  is  hereby  authorized  to  administer  the 
same,  and  who  shall  certify  the  same  upon  the  commis- 
sion.    The  said  clerk  shall  keep  a  book  in  which  he  shall 
enter  the  name  of  every  justice  of  the  peace  sworn  into 
office  by  him,  together  with  the  date  of  his  commission, 
and  the  time  when  he  was  sworn  into  office ;  resignations 
of  the  office  of  justice  of  the  peace  shall  be  made  to  the 
clerk  of  the  commissioners'  court  of  the  proper  county, 
who  shall  immediately  enter  the  date  of  every  such  re- 
signation in  the  book  above  provided  for;  which  book,  or 
a  certified  copy  of  an  entry  in  the  same,  shall  be  recei- 
ved as  evidence  in  all  courts  within  this  state. 

Sec.  7.  The  act  entitled,  "An  act  rendering  authentic 
as  evidence  in  the  courts  of  this  state,  the  public  acts, 
records,  and  judicial  proceedings  of  the  courts  in  the 
United  States,"  approved,  February  20, 1819;  and  the  act 
entitled  "An  act  relating  to  evidence  in  courts  of  justice," 
approved,  January  28,  1823,  are  hereby  repealed. 

Approved,  Jan.  10,  1827. 
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AJV  ACT  regulating  the  Salaries^  Fees,  and  Compensation 
of  the  several  officers  and  persons  therein  mentioned* 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  the  salaries, 
fees,  and  compensation  of  the  several  officers  and  persons 
hereinafter  mentioned,  are  established  as  follows,  to  wit: 

Salaries,  &c.  Salaries. 

To  the  governor,  per  annum,  $1000 

The  secretary  of  state,  exclusive  of  fees,  per  annum,  600 
The  auditor  of  public  accounts,  inclusive  of  clerk 

hire,  per  annum,  1200 

The  state  treasurer,  inclusive  of  clerk  hire,  per 

annum,  800. 

The  chief  justice  and  each  of  the  associate  jus- 
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tices  of  the  supreme  court,  respectively,  pet 
annum,  800 

The  attorney  general,  per  annum,  350 

Each  circuit  attorney,  per  annum,  250 

The  adjutant  general,  per  anniirr.,  100 

All  of  which  salaries  shall  be  paid  to  the  per- 
sons entitled  thereto,  in  quarter  yearly  instal- 
ments, on  the  warrant  of  the  auditor,  out  of 
any  moneys  in  the  treasury  not  otherwise 
appropriated. 
?nenZTsXc^     Sec.  2.  Compensation  of  the  members  of  as- 

of  the  general    sembly,  &c. 

assembly.        There  shall  be  allowed  to  the  speaker  of  the 
senate  and  house  of  representatives,  respec- 
tively, at  the  present  session,  per  day,  $4 
To  each  member  of  the  senate  and  house  of 
representatives,  at  the  present  session,  per 
day,                                "  3 
To  each  speaker  and  member,  in  addition  for 
every  twenty  miles'  travel  in  going  to,  and 
returning  from,  the  place  of  session,                             3 
To  the  secretary  of  the  senate,  and  principal 
clerk  of  the  house  of  representatives,  re- 
spectively, per  day,  5 
To  the  enrolling  and  engrossing  clerks  of  the 
senate  and  house  of  representatives,  respec- 
tively, per  day,                                                                   4 
To  the  door  keeper  of  the  senate  and  house  of 

representatives,  respectively,  per  day,  3- 

And  the  said  compensation,  when  due  to  the 
officers  and  members  of  the  senate  as  aforesaid, 
shall  be  certified  by  the  secretary  thereof,  with 
the  exception  of  his  own  compensation,  which 
shall  be  certified  by  the  speaker;  and  the  com- 
pensation that  may  be  due  to  the  officers  and 
members  of  the  house  of  representatives,  shall 
be  certified  by  the  principal  clerk  thereof,  and 
that  of  the  clerk,  by  the  speaker;  which  said 
certificates,  when  made  out  as  aforesaid,  shall 
be  sufficient  evidence  to  the  auditor  of  each 
person's  claim,  respectively,  who  shall  issue  his 
warrant  on  the  treasury  for  the  amount  to 
which  such  person  shall  be  entitled  as  afore- 
said, to  be  paid  out  of  any  moneys  in  the  trea- 
sury not  otherwise  appropriated. 
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Incidental  Expenses,  6ic* 

Sec.  3.  The  incidental  expenses  of  the  offi- 
ces of  the  auditor  of  pubUc  accounts,  state  trea- 
surer, and  secretary  of  state,  shall  include  post- 
age on  all  public  papers  sent  to  or  from  said 
offices  relative  to  the  business  thereof,  furniture 
for  the  same,  the  necessary  fuel,  and  all  such 
books,  blanks,  and  other  stationery  as  shall  be 
considered  necessary  for  the  convenient  trans- 
action of  business  in  said  departments  respec- 
tively. 

Sec.  4.  For  the  purpose  of  defraying  the  in- 
cidental expenses  aforesaid,  it  shall  be  the  du- 
ty of  said  officers  respectively,  from  time  to 
time,  as  said  expenses  may  be  incurred,  to  lay 
proper  vouchers  for  the  same  before  the  gover- 
nor, whose  duty  it  shall  be,  if  such  accounts  shall 
appear  to  be  reasonable,  to  allow  the  same, 
and  to  certify  the  amount  thereof  to  the  audi- 
tor, who  shall  thereupon  be  required  to  issue 
his  warrant  for  the  same,  to  the  person  entitled 
thereto;  to  be  paid  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 

Secretary  of  State's  Fees, 

Sec.  5.  There  shall  be  allowed  to  the  secre- 
tary of  state,  in  addition  to  his  salary,  the  fol- 
following  fees,  to  wit: 
For  copies  or  exenipHfication   of  records,   for 

every  seventy-two  words. 
Affixing  state  seal,  with  certificate  of  authen- 
tication. 
Copy  of  any  law,  for  every  seventy-two  words, 
Official  certificate  without  seal,  when  not  re- 
quired for  public  use. 
Provided,  That  he  shall  in  no  case  be  entitled 
to  any  fees  whatever,  when  any  services  are 
performed  for  the  state,  in  discharge  of  the 
duties  of  his  office. 

Judge  of  Probate's  Fees. 

Taking  proof  of  a  last  will  or  testament. 
Endorsing  certificates  of  probate  thereon, 


15 

1  00 
15 

25 


50 
12^ 


m 
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Recording  last  will  and  testament,  for  every 

seventy- two  words,  15 

Issuing  letters  testamentary  or  of  administra- 
tion, affixing  seal  thereto,  and  recording  the 
same,  1  50 

Taking  bond  of  the  executor  or  administrator,  75 

Administering  oath  to  each  executor  or  ad- 
ministrator, l5i 
For  each  citation,                                                             25 
Taking  and  filing  renunciation  of  the  widow 

or  next  of  kin,  25 

Taking  proof  of  a  codicil,  proved  separately,  50 

Endorsing  certificate  of  probate  on  codicil,  L2i 

Recording   the   same,   for   every   seventy-two 

words,  15 

Examining  and  approving  each  inventory,  sale 
bill,  or  account  current,  filed  by  executors  or 
administrators,  50 

Entering  the  settlement  of  executors  or  admin- 
istrators on  the  order  book,  •  75 
Each  copy  of  the  settlement  of  executors  or 

administrators,  with  certificate  and  seal,  1  00 

""      For  each  decree,  limiting  the  time  for  exhibit- 
ing the  claims  of  creditors,  25 
For  each  order  of  distribution,                                       50 
For  each  order  on  an  executor  or  administra- 
tor to  pay  out  of  the  estate  to  creditors,  in 
proportion  to  their  debts,                                             25 
For  copies  of  exemplifications  of  records,  every 

seventy-two  words,  15 

Oflicial  certificate  and  seal,  50 

Making  out  order  for  publication,    .  25 

For  allowing  an  appeal  to  the  circuit  court,  25 

For  issuing  each  special  writ  or  summons  with 

seal,  25 

County  Commissioner's  Fees. 

Sec.  6.  There  shall  be  allowed  to  each  coun- 
ty commissioner,  in  full  for  his  services,  for  each 
day's  attendance  in  holding  courts,  the  sum  of 
one  dollar  and  fifty  cents,  to  be  paid  on  the  cer- 
tificate of  the  clerk,  out  of  any  moneys  in  the 
treasury  of  the  county,  not  otherwise  appro- 
priated. 


# 


FEES-  285 

pEiGS  OF  THE  ClERK  OF  THE  SUPREME  CoURT. 

For  each  writ  of  error  and  seal,  with  superse- 
deas, 1  00 

For  each  writ  of  error  and  seal,  without  super- 
sedeas, 75 

For  each  bond,  when  not  furnished  by  the  par- 

ty,  50 

Filing  each  paper,  excepting  records  and  pa- 
pers on  appeals  and  writs  of  error,  6^ 

Filing  each  record  and  accompanying  papers, 
on  appeals  and  writs  of  error,  as  returned  by 
the  inferior  courts,  20 

Docketing  cause,  12^ 

Entering  each  rule  or  order  of  court,  each  en- 
try being  considered  as  one  order,  25 

Execution  and  seal,  50 

Entering  sherifPs  return  on  any  writ  or  execu- 
tion, 12^ 

For  each  subpena  and  seal,  50 

For   each  scire  facias,  mandamus,  and  other 

special  process,  for  every  seventy- two  words,  18 

Sealing  the  same,  25 

Bringing  any  particular  record  into  court  of  a 

suit,  matter,  or  thing  not  before  the  court,  25 

Copy  of  a  record  or  other  proceedings,  for  every 

seventy-two  words,  15 

Entering  judgment  or  decree,  for  every  seven- 
ty-two words.  IB 

Entering  each  continuance  from  one  term  to 

another,  12  i 

Making  complete  record  when  directed  by  the 

party,  for  every  seventy- two  words,  15 

For  each  official  certificate  and  seal,  other  than 

to  the  process  of  the  court,  50 

Each  official  certificate,  as  aforesaid,  without 

seal,  25  ^  . 

Entering  attorney  on  the  roll,  administering 

oath,  and  certifying  the  same,  1  00 

Making  bill  of  costs  for  execution,  and  entering 

the  same  in  the  cost  book,  37  ^ 

Copy  of  the  same  when  requested  by  either  par- 
ty,  25 

Administering  each  oath,  12  i 
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CiiERKs'  Fees  in  the  Circuit  Courts. 

For  each  capias,  summons,  subpena,  sfcnd  other 
process  not  herein  specified,  and  seahng  the 
same,  50 

Provided^  That  only  one  subpena  shall  be  char- 
ged for  every  four  witnesses,  unless  actually 
made  out  on  request  in  writing. 
For  filing  each  paper  in  the  progress  of  a  suit, 
and  sEppertaining  to  the  same,  excepting  pa- 
pers on  appeal  from  justices  of  the  peace,  6i 
Filing  the  papers  on  appeals  from  justices  of  the 
peace,  taking  appeal  bond  and  issuing  injunc- 
tion thereon,                                                                 50 
Taking  bond  for  costs,                                                     25 
Filing  and  opening  each  deposition,                              12  i 
Entering  each  suit  on  the  docket  for  trial,                    12  i 
Entering  each  order  or  rule  of  court  for  contin- 
uance, default  to  plead,  or  any  order  actual- 
ly entered  in  the  progress  of  a  suit,  and  count- 
ing the  whole  as  one  entry,                                         25 
For  each  discontinuance,  retraxit,  or  non-suit,             25 
For  each  dedimus  or  commission  to  take  depo- 
sitions,                                                                           50 
Bringing  any  particular  record  into  court  of  a 
suit,  matter,  or  thing,  not  properly  before  the 
court,                                                                              25 
Calling  and  swearing  each  jury,                                     181 
Swearing  each  witness  on  the  trial  of  a  cause,  61 
Swearing  any  person  to  an  affidavit,                              12  h 
Receiving  and  entering  the  verdict  of  a  jury,             12^ 
Entering  each  decree  or  final  judgment  in  a 

cause,  .  25 

Issuing  each  writ  of  habeas  corpus^  certiorari^  or 

procedendo^  50 

Assessing  the  damages  on  any  bond,  note,  or  , 
other  instrument  for  the  payment  of  money, 
by  order  of  the  court,  and  making  a  report 
thereof  in  writing,  25 

Entering  special  bail  on  record,  in  each  case,  25 

Making  a  list  of  jurors  when  requested,  12^ 

Swearing  constable  to  take  charge  of  a  jury,  6^ 

Issuing  execution,  50 

Docketing  the  same,  12  i 

Entering  sheriff's  return  on  each  execution,  12  i 

Entering  satisfaction  of  judgment,  25 


50 
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«  « 

Entering  the  report  of  commissioners  or  refer- 
ees, or  the  award  of  arbitrators,  and  all  other 
special  entries,  for  every  seventy-two  words,  li2i 

For  each  official  certificate  and  seal,  other  than 

the  process  of  the  court,  50 

Taking  bond  in  cases  of  foreign  or  domestic  at- 
tachment, 50 

Taking  injunction  bond  in  chancery,  50 

Taking  bond  in  cases  of  appeal  to  the  supreme 

court,  50 

Entering  appearance  of  attorney  but  once  in 

each  suit,  12  i 

Entering  plaintifi's  or  defendant's  appearance, 

but  once  in  each  cause,  12^ 

For  each  attachment  for  a  witness,  or  other 
person, 

For  each  venire  facias,  or  a  jury  warrant,  when 

actually  issued,  37^ 

Making  bill  of  costs  for  each  execution,  and  en- 
tering the  same  of  record,  being  one  charge,  37  i 

Copy  of  same,  when  requested  by  either  party,  25 

Making  complete  record  of  proceedings  and 
judgment,  when  directed  by  the  court,  for 
every  seventy-two  words,  V2i 

Copy  of  bill,  answer,  declaration,  pleadings, 
judgment,  or  other  proceeding,  for  every 
seventy-two  words,  12 1 

Certifying  and  sealing  the  same  when  request- 

ed  in  writing,  50 

For  each  commission,  scire  facias,  or  other  spe- 
cial writ  or  process,  and  sealing  the  same,  for 
every  seventy-tv/o  words,  15 

Taking  depositions  when  requested,  for  every 

seventy-two  words,  I2i 

Taking  acknowledgment  of  a  sherifPs  deed,  25 

Entering  the  acknowledgment  of  the  sheriff  to 

a  deed,  when  made  in  open  court,  25 

Administering  oath  of  naturahzation,  25 

Making  entry  of  naturalization  of  record,  for 

every  seventy- two  words,  '      15 

Taking  each  recognizance,  and  entering  the 

same,  37  i 

Arraigning  prisoner  at  the  bar,  50 

Entering  the  pleadings  in  a  criminal  cause,  25 

For  each  copy  of  an  indictment,  when  request- 
ed, for  every  seventy-two  words,  15 

Entering  judgment  of  conviction,  25 

Entering  discharge  of  recognizance,  12^ 

26 
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For  a  copy  of  the  list  of  grand  or  petit  jurors, 

when  requested,  in  a  criminal  cause,  25 

For  swearing  jurors,  witnesses,  and  all  other 
persons,  the  same  fees  shall  be  allowed  as  in 
civil  cases:  and  in  all  criminal  cases,  where 
the  defendant  shall  be  acquitted,  or  other- 
wise legally  discharged  without  payment  of 
costs,  the  clerk  shall  receive  such  compensa- 
tion, as  the  county  commissioners  shall  order, 
not  exceeding  thirty  dollars  per  annum. 

Clerks'  Fees  in  the  County  Commissioners'  Court. 

For  each  writ,  summons,  subpcna,  or  other  pro- 
cess, with  seal,  50 
Filing  each  paper,  6i 
Entering  each  order  of  court,                                          12  J 
Administering  each  oath,  Qi 
Each  certificate  and  seal  to  any  paper,  other 

than  to  process,  50 

Official  certificate  without  seal,  25 

For  each  license,  and  taking  bond  for  a  ferry, 

toll  bridge,  or  turnpike  road,  1  00 

For  each  tavern  license,  and  taking  bond,  1  00 

For  each  marriage  license,  1  00 

e'^  For  each  copy  of  rates  for  a  ferry,  toll  bridge, 

turnpike  road,  or  tavern,  25 

Filing  and  recording  marriage  certificate,  12  i 

Making  each  bill  of  costs,  and  copy,  25 

For  each  writ  of  ad  quod  damnum,  50 

For  copies  of  all  records  and  proceedings,  when 
made  out  on  request,  for  every  seventy-two 
words,  12  i 

Taking  depositions  when  requested,  for  every 

seventy-two  words,  12  i 

For  taking  proof  in  cases  of  estrays,  and  grant- 
ing certificate  of  the  same,  25 
For  registering  each  certificate  transmitted  to 
him  by  a  justice  of  the  peace,  in  cases  of  es- 
trays, 12  i 
For  advertisements  in  such  cases,  including  the 

copy  for  newspaper  publication,  50 

For  trying  and  sealing  weights  and  measures 

by  the  county  standard,  12  i 

Provided,  That  no  fees  herein  allowed  shall  be 
charged  for  services  rendered  the  county: 
but  the  county  commissioners'  court  shall, 
from  time  to  time,  allow  their  clerk  such  rea-  ^ 
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sonable  compensation  per  day,  at  each  ses- 
sion, as  they  may  judge  proper  for  his  servi- 
ces. 

Fees  op  the  Attorney  General  and  Circuit  Attor- 
neys. 

For  each  conviction  in  a  criminal  cause,  where 
the  crime  is  infamous,  and  the  offender  sub- 
ject to  corporeal  punishment,  10 

For  each  conviction  where  the  crime  is  not  in- 
famous, and  the  defendant  is  subject  to  fine 
or  imprisonment  only,  5 

Fees  of  the  successful  party  at  Law. 

There  shall  be  allowed  to  the  successful  par- 
ty in  each  civil  action  in  the  circuit  and  su- 
preme court,  the  following  docket  fees,  to 
wit: 

In  each  suit  in  which  the  title  to  lands  shall 

come  in  question,  5  00 

In  each  suit  where  the  title  to  lands  does  not 

come  in  question,  2  50 

In  each  chancery  suit,  5  OC 

Which  said  fees  shall  be  taxed  in  the  bill  of 
-costs  against  the  unsuccessful  party,  whether 
plaintiff  or  defendant:  Provided^  That  not 
more  than  one  docket  fee  shall  be  taxed 
against  the  same  person  in  any  one  cause  in 
the  same  court. 

Sheriff's  Fees. 

For  serving  a  writ  or  summons  on  each  defend- 
ant, 50 

Taking  special  bail,  25 

For  serving  a  subpena  on  each  witness,  25 

For  summoning  jury,   (grand  jury  excepted,) 

each  case,  50 

Advertising  property  for  sale,  25 

Returning  each  writ  or  other  process,  12  i 

Mileage  for  each  mile  of  necessary  travel,  to 
serve  any  such  writ  or  process  as  aforesaid, 
calculating  from  the  place  of  holding  the 
court,  to  the  place  of  residence  of  the  de- 
fendant or  witness,  for  going  only,  6i 

Calling  the  jury  in  each  cause,  12 i 
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For  levying  an  execution,  50 

Returning  the  same,  12  i 

Serving  and  returning  a  scire  facias  to  revive  a 
judgment,  to  foreclose  a  mortgage,  or  against 
bail,  62  i 

For  committing  each  person  to  jail,  37  i 

Discharging  each  person  out  of  jail,  37  i 

Dieting  each  prisoner  per  daj,  37  i 

For  attending  before  a  judge  with  a  prisoner, 

on  a  writ  of  habeas  corpus,  1  00 

For  each  mile  of  necessary  travel  in  taking 

such  prisonor  before  the  judge  as  aforesaid,  Gi 

Serving  a  writ  of  possession,  with  the  aid  of  the 
posse  comitatus,  2  00 

Serving  the  same  without  such  aid,  1  00 

Mileage  in  either  case,  for  each  mile  of  necessa- 
ry travel  from  the  place  of  holding  court 
to  the  place  where  such  is  served,  for  going 
only,  6i 

Executing  a  writ  of  ad  quod  damnum,  attending 
the  inquest,  and  returning  the  writ  with  the 
verdict  of  the  jury,  2  00 

For  summoning  a  jury  in  a  case  of  forcible  en- 
try and  detainer,  and  attending  the  trial,  2  00 

For  attending  the  circuit  and  county  commis- 
sioners' courts,  to  be  allowed  and  paid  out  of 
the  county  treasury,  1  00 

For  summoning  each  appraiser  to  value  proper- 
ty,  25 

For  swearing  each  appraiser  when  summoned,  6i 

For  executing  and  acknowledging  a  deed,  on 

sale  of  real  estate,  1  50 

For  making  certificate  of  sale  previous  to  the 

execution  of  the  deed,  25 

For  taking  a  replevin,  replevy,  or  forthcoming 

bond,  50 

For  taking  each  bail  bond  or  recognizance  in  a 

criminal  cause,  when  required  by  law,  50 

For  executing  a  capias  on  a  defendant  in  a 

criminal  cause,  where  the  offence  is  infamous,       1  00 

For  executing  a  capias  where  the  offence  is  not 

infamous,  50 

Mileage  for  each  mile  of  necessary  travel  from 
the  place  of  holding  court  to  the  place  of 
making  the  arrest,  6^ 

Serving  a  declaration  in  ejectment  on  each  de* 

fendant,  and  making  affidavit  of  service,  62  k 
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Mileage  for  each  mile  of  travel,  from  the  place 
of  holding  court  to  the  place  of  residence  of 
such  defendants,  6^ 

For  conveying  each  prisoner  from  his  own 
county  to  the  jail  of  a  foreign  county,  for 
each  mile  of  travel,  going  only,  10 

For  committing  each  prisoner  to  jail  under  the 
laws  of  the  United  States,  to  be  paid  by  the 
marshal,  or  other  person  requiring  his  con- 
finement, "^  J  * 
Dieting  such  prisoner  per  day,                                     ^^  ^ 
For  each  month's  use  of  the  jail  during  the  con- 
finement of  such  prisoner,  to  be  advanced  as 
aforesaid,  and  paid  into  the  county  treasury,  50 
For  discharging  such  prisoner,                                        37  h 

In  addition  to  the  above  fees,  there  shall  be 
allowed  to  the  several  sheriffs  in  this  state,  a 
commission  of  five  per  centum  on  the  amount 
of  all  sales  of  real  and  personal  estate,  which 
shall  be  made  by  virtue  of  any  execution  is- 
sued in  pursuance  of  law,  where  the  money 
arising  from  such  sales  shall  not  exceed  the 
sum  of  two  hundred  dollars;  but  in  all  cases 
where  the  amount  of  any  such  sale  shall  exceed 
that  sum,  a  commission  of  two  and  a  half  per 
centum  on  the  excess  only  shall  be  allowed: 
Provided^  That  in  all  cases  where  the  execution 
shall  be  settled  by  the  parties,  replevied,  stop- 
ped by  injunction,  or  paid,  or  where  the  prop- 
erty levied  upon  shall  not  be  actually  sold,  only 
one  half  of  the  above  commission  shall  be  char- 
ged. And  no  other  fees  or  compensation  what- 
ever shall  be  allowed  on  any  execution,  except 
the  necessary  expenses  for  keeping  perishable 
property,  to  be  ascertained  and  allowed  by  the 
court  out  of  which  the  same  shall  have  issued. 
In  all  cases  where  any  of  the  sheriffs  in  this 
state  shall  be  required  by  law  to  execute  any 
sentence  of  punishment,  other  than  imprison- 
ment,  for  which  no  fee  is  allowed  by  this  act, 
'it  shall  be  the  duty  of  the  county  commission- 
ers' court  of  the  proper  county  to  allow  a  rea- 
sonable compensation  for  the  same,  to  be  paid 
out  of  the  county  treasury.  It  shall  be  the  duty 
of  each  sheriff,  entitled  to  mileage  under  this 
act,  to  endorse  on  each  writ,  summons,  subpena, 
or  other  process,  that  he  may  execute,  the  dis- 
tance he  may  travel  to  execute  the  same,  as- 

26* 
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certaing  the  distance,  and  the  charge  properly 
allowable  therefor,  in  conformity  with  the  fore- 
going regulations.  In  all  criminal  cases  where 
the  defendant  shall  be  acquitted,  or  otherwise 
legally  discharged,  without  payment  of  costs, 
the  sheriff  shall  not  be  allowed  any  fees ;  but 
the  commissioners'  court  shall  annually  allow 
the  sheriff  such  compensation  for  ex-officio  ser- 
vices, not  exceeding  thirty  dollars,  as  they  shall 
think  proper. 

Coroner's  Fees. 

For  holding  an  inquest  over  a  dead  body,  when 

required  by  law,  5  00 

For  summoning  the  jury,  75 

For  burial  expenses,  &c.,  10  00 

All  of  which  fees  shall  be  certified  by  the 
coroner,  and  paid  out  of  the  county  treasury, 
when  the  same  cannot  be  collected  out  of  the 
estate  of  the  deceased.  And  whenever  the 
coroner  shall  be  required  by  law  to  perform 
any  of  the  duties  appertaining  to  the  office  of 
sheriff,  he  shall  be  entitled  to  the  like  fees  and 
compensation,  as  shall  be  at  the  time  being, 
allowed  by  law  to  the  sheriff  for  the  perform- 
ance of  similar  services. 

Justice's  Fees  in  Criminal  Cases. 

For  taking  each  complaint  in  writing,  under 

oath,  25 
For  taking  the  examination  of  the  accused,  and 
the  testimony  of  witnesses  in  cases  of  felony, 
and  returning  the  same  to  the  circuit  court, 

for  every  seventy-two  words,  12  i 

For  each  warrant,  25 

Taking  recognizance,  and  returning  the  same,  50 

For  each  subpena,  25 
Administering  each  oath,  6i 

For  each  jury  warrant  in  a  trial  of  assault  and 

battery,  25 

For  entering  the  verdict  of  the  jury,  12* 

For  each  order  or  judgment  thereon,  25 

For  each  mittimus,  25 

For  each  execution,  25 

For  entering  each  appeal,  25 


FEES.  293 

For  transcript  of  judgment  and  proceedings  in 

cases  of  appeal,  ^ 

But  in  all  cases  where  the  defendant  shall  be 
acquitted,  or  otherwise  legally  discharged,  with- 
out the  payment  of  costs,  the  justice  shall  not 
be  entitled  to  any  fees.    \ 

Justice's  Fees  in  Civil  Cases, 

For  every  warrant,  summons,  or  subpena,  181 

For  each  continuance,  12  i 
Administering  an  oath,  6  i 

Issuing  dedimus  to  take  depositions,  25 
Taking   each  deposition   when   required,  for 

every  seventy-two  words,                        ^  12  i 
Entering  judgment,  5 
Issuing  execution,  25 
Entering  security  on  docket,  25 
Scire  facias  to  be  served  on  security,  25 
Notification  to  each  referee,  25 
Entering  the  award  of  referees,                        .  37* 
Entering  appeal  from  justice's  judgment,  25 
For  each  transcript  of  the  judgment  and  pro- 
ceedings before  the  justice  on  appeal,  25 
Issuing  process  of  attachment,  and  taking  bond 

and  security,  75 

Entering  judgment  on  the  same,  25 

Docketing  each  suit,  12i 
Taking  the  acknowledgment  or  proof  of  a  deed 

or  other  instrument  of  writing,  25 
For  each  precept,  on  forcible  entry  and  de- 
tainer, 50 
On  trial,  per  day,                                                       2  00 
Making  complete  copy  of  proceedings  thereon,      2  00 
For  each  jury  warrant,  25 
For  each  marriage  ceremony  performed,                 1  00 
For  each  certificate  thereof,  ^ 
For  administering  the  oath  to  the  finder  or  ta- 
ker up  in  cases  of  estrays,  &c.  making  an 
entry  thereof,  with  the  report  of  the  apprais- 
ers, and  making  and  transmitting  a  certifi- 
cate thereof  to  the  clerk  of  the  county  com- 
missioners' court,  50 

Constables'  Fees  in  Criminal  Cases. 

For  serving  a  warrant  on  each  person  named 

therein,  25 
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Mileage,  to  be  computed  from  the  office  of  the 
justice  who  may  have  issued  the  same,  to  the 
place  of  service,  for  each  mile,  ^i 

Serving  each  subpena,  12i 

Mileage  from  the  justices'  office  to  the  resi- 
dence of  the  witness,  per  mile,  6i 
Taking  each  person  to  jail  when  committed,           25 
Mileage  from  the  justices'  office  to  the  jail,  per 

mile,  '  6i 

For  summoning  jury  in  case  of  assault  and 

battery,  50 

But  in  all  cases  where  the  defendant  shall 
be  acquitted,  or  otherwise  discharged,  without 
the  payment  of  costs,  the  constable  shall  not  be 
entitled  to  any  fees. 

Constables'  Fees  in  Civil  Cases. 

Serving  and  returning  each  warrant  or  sum- 
mons, 25 
Serving  and  returning  each  subpena,                            12* 
Serving  and  returning  execution,        -                          50 
Advertising  property  for  sale,                                         25 

Commission  on  sales  not  exceeding  ten  dol- 
lars, ten  per  centum;  and  on  all  sales  exceeding 
that  sum,  six  per  centum. 
Attending  trial  before  a  justice  in  each  jury 

cause,  -  25 

Serving  jury  warrant  in  each  case,  50 

Each  day's  attendance  on  the  circuit  court, 
when  required  to  be  paid  out  of  the  county 
treasury,  1  00 

Mileage,  when  serving  a  warrant,  summons,  or 
subpena,  from  the  justice's  office  to  the  resi- 
dence of  the  defendant  or  witness,  per  mile,  5 
For  Serving  warrant  on  appraisers  in  cases  of 

estrays,  &c.  25 

Witnesses'  Fees. 

Every  witness  atteiiding  in  his  own  county,  on 

trial,  per  day,  50 

Attending  in  a  foreign  county,  going  and  re- 
turning, per  day,  accounting  20  miles  for 
each  day's  travel,  1  00 

Every  witness,  when  attending  for  the  purpose 

of  having  his  depostion  taken,  per  day,  50 
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Provided,  That  no  allowance  or  charge  shall 
be  made  for  the  attendance  of  witnesses,  as  a- 
foresaid,  unless  the  witness  shall  make  affidavit 
of  the  number  of  days  he  or  she  actually  attend- 
ed; and  that  such  attendance  was  at  the  in- 
stance of  one  or  both  of  the  parties,  or  his, 
her,  or  their  attorney. 

Jurors'  Fees. 

To  every  juror  sworn  in  each  civil  action  in 

the  circuit  court,  25 

To  each  juror  sworn  in  a  civil  case,  before  a 
justice  of  the  peace,  25 

For  attending  an  inquest  over  a  dead  body, 
when  summoned  by  the  coroner,  to  be  paid 
out  of  the  county  treasury,  25 

Arbitrator's  Fees. 

To  each  arbitrator  for  every  day  he  shall  be 
necessarily  employed  in  performing  the  du- 
ties of  his  appointment,  where  the  award  is 
to  be  made  the  judgment  of  the  circuit 
court,  2  00 

For  every  arbitrator  or  referee,  for  each  day 
he  shall  be  necessarily  employed  in  making 
up  his  award  in  cases  before  justices  of  the 
peace,  1  00 

Recorders'  Fees. 

For  recording  all  deeds,  mortgages,  and  other 

instruments  of  writing,  for  every  100  words  15 
For  copies  of  the  same,  when  requested,  for 

every  100  words,  12l 

For  every  search  of  record,  124 

Official  certificate  with  seal,  when  requested,  37i 

For  each  certificate,  without  seal,  25 

Fees  of  Notaries  Public. 

For  noting  a  bond,  promissory  note,  or  bill  of 

exchange  for  protest,  25 

For  protesting  and  recording  the  same,  50 

For  noting  without  protest,  25 

For  notice  to  endorsers,  &c.  each,  25 
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For  affixing  the  seal  notarial,  25 

For  each  certificate,  25 

County  Surveyors'  Fees. 

For  establishing  each  quarter  section  of  land,         2  50 
For  establishing  each  half-quarter  section   of 

land,  2  00 

For  each  town  lot  over  ten,  and  not  exceeding 

forty  in  number,  37^ 

For  each  town  lot  over  forty,  and  not  exceed- 
ing one  hundred,  25 
For  each  lot  over  and  above  one  hundred,  181 
For  laying  off  land,  under  a  writ  of  ad  quod 

damnum^  2  50 

And  each  surveyor  shall  be  allowed  the  sum 
of  two  dollars  per  day  in  full  compensation  for 
traveling  expenses,  when  necessarily  engaged 
in  the  discharge  of  the  duties  of  his  office. 

Fees  for  Guarding  Jail. 

To  each  man,  for  every  twenty-four  hours  guar- 
ding jail  when  required,  on  producing  the 
jailer's,  sheriff's,  coroner's,  or  justice's  of  the 
peace  certificate  of  the  same,  to  be  paid  out 
the  county  treasury,  1  00 

And  to  the  end  that  all  persons  chargeable  with  the 
Officers  to  pre-  f^^^  aforesaid,  due  to  the  several  above  named  officers, 
(except  such  as  are  to  be  paid  by  the  respective  counties,) 
may  certainly  know  for  what  the  same  are  charged,  none 
of  the  fees  herein  before  mentioned,  shall  be  payable  to 
any  such  officer,  until  a  bill  of  the  same  shall  have  been 
presented  to  the  person  chargeable  with  the  same,  sta- 
ting the  particulars  of  the  said  bill,  and  signed  by  the  of- 
ficer to  whom  the  same  are  payable ;  or  until  a  fee  bill 
shall  have  been  issued  by  the  clerk,  as  hereinafter  pro- 
vided. 

Sec.  7.  If  any  or  either  of  the  aforesaid  officers  shall 
Penalty  for      charge,  claim,  demand,  exact,  or  take  any  other  or  greater 
taking  illegal     f^^g  fhan  are  hereinbefore  set  down  and  allowed  ifor  any 
of  the  services  specified  in  this  act;  or  shall  charge,  de- 
mand, or  take  any  of  the  said  fees  when  the  services  for 
which  such  fees  are  charged,  shall  not  have  been  actual- 
ly performed,  such  officer  shall  pay  to  the  party  injured 
two  dollars  for  every  item  so  charged  and  exacted;  to  be 
ProTiso."         sued  for  and  recovered  in  any  court  having  cognizance 
of  the  same :  Provided,  always,  that  if  any  person  against 
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whom  any  fee  bill,  within  this  act,  shall  be  charged,  shall 
conceive  himself    or   herself  aggrieved    by   any   such 
charges,  that  the  same  is  overcharged,  or  contains  charges 
for  services  not  actually  rendered  by  such  officer,  it  shall 
be  lawful  for  such  person,  after  paying  the  same,  or  hav- 
ing replevied  the  said  fee  bill,  by  giving  bond,  with  suf- 
ficient security,  to  pay  the  same  at  the  next  ensuing  cir-  p^^  ^.^^^ 
cuit  court  of  his  county,  (and  it  shall  be  the  duty  of  the  be  repievkd. 
sheriff,  or  other  officer,  to  take  such  bond  and  allow  said 
replevin,)  to  present  the  said  fee  bill  to  the  circuit  court 
of  the  county  where  the  person  so  charged  therewith 
shall  reside ;  whose   duty  it  shall  be  to  inspect  the  said  And  if  imp/o- 
fee  bill;  and  if  it  appear,  that  any  item  or  charge  is  con- per. 
tained  in  said  fee  bill  not  authorized  by  law,  or  for  ser- 
vices not  actually  rendered,  the  said  judge  shall  proceed 
to  quash  such  fee  bill  and  bond,  if  one  be  given,  and  if 
the  money  has  been  collected  thereon,  he  shall  order  the  To  be  quashed 
clerk  to  restore  the  same,  and  shall  impose  a  fine  on  such  ^^      J"^* 
clerk,  in  favor  of  the  party  injured,  of  not  less  than  one 
dollar,  nor  more  than  three  dollars,  for  every  item  erro- 
neously charged  in  said  fee  bill  by  said  clerk;  and  shall 
grant  to  the  party  injured,  process  of  attachment,  to  re- 
cover back  the  amount  of  such  fee  bill,  when  paid,  and  I^^^^y  "^j"'^^^ 
also  the  fine  or  fines  so  imposed;  but  if  it  shall  appear  to^^^^^^^^^^^ 
the  said  judge,  that  such  fee  bill  is  correct,  the  party  the  money, 
charged  with  the  same,  shall  pay  to  such  clerk,  an  in- 
terest on  the  amount  of  such  bill  at  the  rate  of  ten  per 
centum  per  annum,  from  the  time  of  the  delivery  of  such 
bill  till  the  same  be  paid. 

Sec.  8.  The  clerks  of  the  supreme  and  circuit  courts 
shall,  at  or  after  every  term  of  their  respective  courts, ^j^'^^*^"^^^ 
make  and  set  down,  in  a  book  to  be  kept  for  that  pur- books, 
pose,  a  fee   bill  in    each   cause,   in   which    costs  shall 
have  been  adjudged,  including  the  costs  of  sheriffs  and 
other  officers  of  court,setting  down  the  costs  of  the  plaintiff 
and  defendant,  which  book  shall  be  a  public  record ;  and 
for  the  purpose  of  collecting  such  costs,  it  shall  and  may 
be  lawful  for  such  clerk,  and  it  is  hereby  made  his  duty, 
when  required  by  any  officer  of  the  court,  interested  in 
the  same,  to  make  out  a  copy  or  transcript  of  such  bill  of 
costs  and  deliver  the  same  to  the  sheriff  of  the  county 
where  the  person  or  persons  chargeable  with  the  same, 
shall  reside  or  have  property;  which  fee  bills,  so  issued, 
shall  have  the  force  and  effect  of  an  execution,  and  be 
collected  in  tlie  same  manner:  Provided,  nothing  herein 
contained  shall  be  so  construed,  as  to  prevent  the  collec- 
tion of  such  costs  by  execution,  on  final  judgments.  Sheriff's  duty 

Sec.  9.  If  any  sheriff,  or  other  officer  to  whom  anytufs."^  ^  ^* 
such  fee  bill  shall  have  been  delivered,  shall  neglect  to 


298  FEES. 

make  return  thereof,  or  to  pay  the  amount  of  such  fee 
bill,  except  his  own  fees,  it  shall  and  may  be  lawful  for 
any  party  interested  in  such  fee  bill,  to  obtain  a  rule  of 
court  against  such  sheriff,  or  other  officer,  and  proceed 
against  him  by  attachment,  and  recover  the  same,  accor- 
ding to  the  rules  and  practice  of  the  court  where  such 
costs  may  have  accrued. 

Sec,  10.  Whenever  any  clerk  of  any  circuit  court  of 
Contents  of  a  this  state,  shall  be  required  to  certify  the  records  of  the 
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supreme  court.  P^^^^^^i'^gs  below  to  the  Supreme  court,  such  record 
shall  only  contain  the  declaration,  writ  or  summons,  plea, 
demurrer,  rejoinder,  or  other  pleadings  in  the  suit,  togeth- 
er with  the  judgment  of  the  court  below  given  thereupon, 
unless  such  clerk  shall  be  especially  directed  by  the  court, 
or  the  counsel  for  either  party,  to  insert  in  the  body  of 
such  record  such  other  pleadings  or  papers  as  the  court 
or  parties  may  deem  material  to  the  matter  in  contro- 
versy; and  if  any  such  clerk  shall  insert  in  such  record, 
others  than  those  aforesaid,  or  such  as  he  may  be  espe- 
cially instructed  to  insert,  he  shall  not  be  entitled  to  re- 
ceive any  fee  for  such  paper  or  pleading  as  aforesaid. 
Sec  11.  Any  person  who  has  heretofore  been,  or  who 
Where  sheriffs  jg  g|-  this  time  the  sheriff  of  any  county  in  this  state,  and 
i^ted  "fee  bills  ^'^  ^^'t*^^^  hands  the  clerks  of  their  respective  counties, 
kow  to  proceed,  have,  agreeably  to  the  statute  of  this  state  in  such  cases 
made  and  provided,  put  their  fees  for  collection,  and 
v/hich  fees  the  sheriffs,  as  aforesaid,  have  not  collected, 
are  hereby  fully  authorized  to  go  on  and  make  such  col- 
lections, as  if  they  had  done  so  in  strict  conformity  with 
the  law ;  together  with  all  fees  which  may  be  due  to  them 
for  services  as  sheriffs  rendered:  Provided^  that  the  divi- 
sion of  no  county  shall,  in  any  instance,  interfere  with 
such  collections. 

Sec.  12.  The  clerks  of  the  circuit  and  county  commis- 
Stationery  and  sioners'  Courts,  shall  provide  all  the  necessary  books  for 
t^ie^r^eme"^  their  respective  offices;  ard  a  safe  press  or  presses,  with 
and  circuit  locks  and  keys  for  the  safe  keeping  of  the  archives  of 
couTtP.  their   respective  offices;  and  the  county  commissioners' 

courts  shall  make  allowances  for  the  same,  and  for  arti- 
cles of  stationery  necessary  for  their  respective  court?, 
out  of  the  county  treasury,  from  time  to  time;  and  the 
clerk  of  the  supreme  court  shall  also  procure  the  neces- 
sary books,  stationery,  and  presses  for  the  safe  deposit 
of  the  archives  of  his  office  which  shall  be  certified  by 
the  said  court  to  the  auditor  of  public  accounts,  wlw) 
shall  draw  a  warrant  or  warrants  on  the  state  treasurj 
for  the  amount  of  the  same.  ."" 

Sec.  13.  It  shall  be  the  duty  of  the  county  commis- 
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sioners"'  court,  in  each  county,  as  soon  as  the  same  shall 
be  practicable,  to  cause  a  suitable  room  or  rooms  to  be 
pro\ided,  at  the  court  house  in  their  respective  counties, 
for  the  offices  of  the  clerks  of  the  circuit  courts,  and  coun- 
ty commissioners' courts;  and  when  the  same  shall  be  so 
provided,  the  clerks  shall  keep  their  offices  at  the  place 
SQ  provided. 

Sec.  14.  In  all  cases  on  judgments,  on  which  exec u- Cost  bills  to  go 
tion  may,  or  shall  hereafter  issue,  from  any  court  of  rc-withthe  exern- 
cord,  the  clerk  of  the  court  from  which  the  same  shall  is- ^^""* 
sue,  shall,  y.t  the  time  of  issuing  thereof,  make  out  under 
his  signature,  and  deliver  to  the  si^.erifTor  coroner,  as  the 
i\aso  may  be,  with  the  execution,  a  detailed  bill  of  the 
costs  in  the  said  suit,  from  its  commencement  to  its  termi- 
nation, in  order  that  the  party  paying  the  same,  may  cer- 
tainly know   with  and  for  what  he  is  chargeable;  which 
said   bill,  the  said  officer  to  whose  hands   the  execution 
may  so  come,  shall  deliver  to  the  party  against  whom  the 
execution  may  be;  and    upon  his  replevying  or  paying 
the  same,  together  vvith  his  certificate  thereon,  that  the 
san)e  was  so  replevied  or  paid  by  the  said  person. 

Sec.  15.  Should  any  officer,  concerned  in  issuing  or 
executing  any  execution,  heieafter  to  be  issued  as  afore- ^^?^^^'  ^"'' 
said,  fail  m  tue  duty  enjoined  on  him,  ui  the  preceding  • 
section  hereof,  he  shall  forfeit  and  pay  to  the  party  inju- 
I'ed,  the  sum  of  fifty  dollars  with  costs,  to  be  recovered 
in  any  court  of  record  in  this  state,  and  no  imparlance  or 
delay  shall  be  allowed  therein. 

Sec.  16.    The  clerks  of  the  several  courts  aforesaid, 
judges  of  probate,  and  justices  of  the  peace  respective- P^^'^^^^  *^  *^^  ^*p 
iy,  shall  be  required  to  set  up  in  some  conspicuous  place  J^Jirfec"  ixs^ii- 
in  each  of  their  offices,  and   there  continually  keep  a  lowed  by  law . 
fair  and  complete  table  of  their  fees,  allowed  by  this  act; 
and  if  any  such  officer  shall  fail  to  comply  with  the  pro- 
visions of  this  section,  within  three  months  after  this  act 
shall  take  effect,  or  shall,  at  any  time  thereafter,  for  ten 
days  together,  not  have  such  table  continually  kept  up 
as  aforesaid,  he  shall  forfeit  and  pay  for  every  such  neg- 
lect, the  sum  of  ten  dollars,  to  be  recovered  before  any 
justice  of  the  peace  of  the  proper  county,  to  the  use  of 
any  person  or  persons,  wdio  may  inform  and  sue  for  the 
same. 

Sec.  17.  All  laws  and  parts  of  laws,  which  may  have 
heretofore  required  the  clerks  of  the  supreme  and  circuit  '" '''^*''^*'*^* 
courts  to  make  up  complete  records,  except  in  cases 
where  the  title  to  lands  shall  come  in  question,  and  in 
capital  criminal  cases;  or  where  such  clerks  shall  be  di- 
rected by  one  of  the  parties  concerned,  to  make  the  same, 
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shall  be,  and  they  are  hereby  repealed;  and  if  in  any 
cause,  where  the  clerk  is  not  required  by  law,  either  par- 
ty shall  require  a  complete  record,  the  party  so  requir- 
ing it,  shall  pay  the  cost  of  the  same. 

The  clerks  of  the  several  circuit  courts  of  this  state, 
low  c/^*^^^  n'  heretofore  appointed  by  the  late  circuit  judges,  may  in 
their  fees,  ^Jl  things  proceed  to  collect  their  fees  by  fee  bill,  in  the 
manner  provided  in  this  act  for  other  clerks;  and  may, 
for  that  purpose,  examine  any  fee  book  or  record,  in  any 
of  said  courts;  and  all  other  acts  and  parts  of  acts  com- 
ing within  the  purview  of,  or  repugnant  to  this  act,  be, 
Acts  repealed,  and  the  same  are  hereby  repealed:  Provided^  that  noth- 
ing in  this  act  contained,  shall  be  so  construed  as  to  pre- 
vent the  recovery  of  salaries,  fees,  and  compensation, 
which  are  now  due  and  payable,  or  which  may  become 
so  before  this  act  takes  effect,  in  the  manner  prescribed 
by  the  several  acts  hereby  altered  and  repealed:  Provi- 
ded^ also,  that  the  act,  entitled  "An  act  concerning  public 
officers,  and  the  payment  of  money  out  of  the  state  trea- 
sury," approved,  January  25,  1826,  be  and  the  same  is 
hereby  repealed.  The  1st,  2d,  3d,  and  4th  sections  of 
this  act,  to  take  effect  from  and  after  its  passage,  the  re- 
mainder thereof,  on  the  first  day  of  June  next. 

Approved,  Feb.  19,  1827. 


Ih  imce  Janu-  A JY  ACT  171  addition  to  an  act  regulating  the  Salaries,  Fees, 
ary  23, 18^^.         a7id  Compensation  of  the  several  officers  and  persons  therein 
mentioned* 
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Sec.  1.  Be  it  enacted  by  tJie  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  hereafter  it 
shall  be  lawful  for  the  clerks  of  the  respective  courts  of 
this  state,  who  are  authorized  to  issue  fee  bills,  to  place 
the  same  in  the  hands  of  any  constable  of  the  proper 
county  for  collection;  and  the  constable  receiving  the 
same  shall  be  liable  to  the  several  remedies  for  any  de- 
fault set  forth  in  the  act  to  which  this  is  an  addition, 
therein  provided* 

Sec.  2.  The  following  fees  shall  be  allowed  to  the 
Fees  of  judges  judges  of  probate,in  addition  to  the  fees  now  allowed  by 

probate.'  \^-^.^  yj2: 

Cents. 
For  administering  oath  to  each  witness,  6i 

Swearing  any  person  to  an  affidavit,  12 i 

Issuing  order  for  writ  of  certiorari,  25 
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Examining  petition  and  application  for  writ  of 

certiorari,  ^  25 

Issuing  injunction,  7ic  cxeat^  or  any  special  writ,  50 

Issuing  subpena,  attachment,  or  other  process, 

under  seal,  25 

Entering  each  decree,  order,  or  judgment,  ex- 
cept orders  allowing  claims  for  or  against  an 
estate,  2d 

Recording  appraisement,  sale  bill,  and  all  other 
exhibits  and  writings  required  to  be  record- 
ed, (wills  and  codicils  excepted,)  for  every 
hundred  words,  figures  inclusive,  10 

Filing  each  paper  belonging  to  the  settlement 

of  any  estate,  ^  ^ 

Issuing  letters  of  guardianship  and  recording 

same,  1  00 

Taking  bond  of  guardian,  50 

Taking  any  bonds  not  before  specified,  59 

Revoking  letters  testamentary,  administration, 

or  guardianship,  50 

Swearing  each  jury,  25 

Writing  indenture,  to  be  paid  by  master,  50 

And  for  the  collection  of  the  fees  aforesaid,  the  judge 

of  probate  may  issue  fee  bills,  directed  to  the  sheriff  or  fg^^j^^Jf'^'^  ^"^ 

to  any  constable  of  the  county,  who  is  hereby  authorized 

to  collect  the  same  as  in  other  cases. 

Sec.  3.  And  hereafter  the  clerks  of  the  courts  of  coun-.-,,   , 

.     ,  1     II  ,       1  J'  r        •        •        Clerks  or  coua- 

ty  commissioners  shall  not  charge  any  tees  tor  issuing  ty  com. 

writs  of  election,  comparing  election  returns,  issuing  no- 
tices to  supervisors  of  roads,  issuing  certificates  of  allow-  '" 
ances  made  to  individuals  by  the  court,  or  for  any  other 
services  rendered  the  county;  but  the  courts  shall  allow 
their  respective  clerks  such  reasonable  compensation  as 
they  may  think  right,  as  an  ex  officio  fee,  not  exceeding 
twenty  dollars  per  annum,  exclusive  of  a  reasonable  al- 
lowance per  day,  for  their  attendance  on  the  courts  in 
term  time:  and  so  much  of  the  sixth  section  of  the  act  to 
which  this  is  an  amendment,  as  authorizes  the  county 
commissioners'  courts  to  allow  their  clerks  ci  compensa- 
tion per  day,  for  their  services  rendered  the  county,  is 
hereby  repealed. 

The  following  fees  shall  be  allowed  to  the  recorders:    Recorder's 

Cents.      ^^^s- 

For  recording  all  deeds,  mortgages,  and  other 
instruments  of  writing,  for  every  one  hundred 
words,  15 

For  entering  every  tract  of  land,  over  five,  in 
each  deed  or  conveyance,  6i 


§0'2  FERRIES. 

j^'heriff's  com-      Sec.  4.  So  much  of  the  sixth  section  of  the  acts,  regu- 
v!es'^^  °"  *^*  lating  salaries,  fees,  and   compensation  of  the  several  of- 
ficers and  persons  therein  mentioned,  passed  on  the  nine- 
teenth day  of  February,  1827,  as  allows  any  commission 
to  sheriffs  for  offering  real  or  personal  estate  for  sale, 
where  the  execution  shall  be  settled  by  the  parties,  re- 
plevied, or  stopped  by  injunction,  or  where  the  property 
shall  not  be  actually  sold,  is  hereby  repealed;  and  in  ail 
such  cases  the  sheriff  shall  be  allowed  fifty  cents  for  le- 
vying, and  six  and  one  fourth  cents  a  mile  for  going  to, 
and  returning  from  the  place  of  sale. 
Cicik's,&c.  fee      Sec.  5.  Cierks  of  the  supreme,    circuit,    and    county 
o^ainofvfedp- ^^^■''^^^^'^^^^^^'  ^ourts,  and  notaries  pablic,  shall  be  al- 
Hi€utof  deed,   lowed  a  fee  of  twenty-five  cents  for  taking  the  proof  or 
acknowledgment  of  any  deed  or  conveyance,  and  affix- 
ing his  ofUcial  seal, 
c'citificate  of       Sec.  6.  Clciks  of  couuty  commissioners'  courts  sliali 
magistracy.      |-,g  allowed  twenty-five  cents  for  every  certilicate  of  ma- 
gistracy, with  the  official  seal  annexed. 
Acknowiedg-       Sec.  7.  Every  officer  authorized  by  law  to  take  proof^j 
went  of  deed.   ^^  acknowledgments  of  deeds,  is  allowed  a  fee  of  twen- 
ty-five cents,  for  each  deed  proved  or  acknowledged  be- 
fore him. 

This  act  is  to  be  in  force  from  aa^  after  its  passage. 

Approved,  January  23,  1829. 


FERFvIES. 

Ill  force  Feb.  ^jY  ACT  to  provide  for  the  establishinent  of  Ferries.  Tali 
''  Bridges  and  Turnpike  Roads, 

8ec.   1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 

represented  in  the  General  assembly^  That  whenever  it  shall 

Co'jnty  com-  ]^^  considered  necessary  to  establish  a  ferry  or  toll  bridge 

miSfcioi-.ers  may  ,    ,  .         •^  ,  .,    *^  ,  ^ 

establish  feuies  across  any  lake,  river,  creek,  or  any  other  water  course 
a»Ki  toll  bridges,  within  the  limits  or  upon  the  borders  of  this  state,  or  tx~> 
turnpike  or  causeway  any  public  road  or  highway,  it  shall 
be  the  duty  of  the  county  commissioners"  court  of  the 
proper  county,  on  due  appfication  being  made  by  any 
qualiiicd  person  or  persons,  to  establish  and  confirm  the 
same  by  a  special  order,  to  be  made  for  that  purpose,  un- 
der such  regulations,  restrictions,  and  forfeitures  as  are 
hereinafter  directed  and  pointed  out:  Provided^  that   no 
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such  application  shall  avail  any  such  person  or  persons  as 
aforesaid,  unless  his,  her,  or  their  intention  in  relation  ^ 
tliereto  shall  have  been  previously  pubHshed  in  some  pub- 
lic newspaper  printed  in  this  state,  or  advertised  on  the 
door  of  the  court  house,  and  in  three  other  of  the  most 
pubHc  places  in  the  county,  in  which  such  ferry,  toll  bridge, 
or  turnpike  road  is  p'oposed  to  be  established,  for  at  least 
four  weeks,  successively,  next  preceding  the  sitting  of  the 
court  at  which  the  same  shall  be  made:  And.,  provided  fur- 
ther^ that  the  proprietor  or  proprietors  of  the  lands  adjoin- 
ing to,  or  embracing  such  water  course  as  aforesaid, 
over  which  any  such  ferry  or  toll  bridge  shall  be  proposed 
to  be  established  as  aforesaid,  or  where  any  such  turnpike 
road  shall  pass  as  aforesaid,  shall,  at  all  times,  have  the 
preference  in  establishing  or  erectingthe  same  in  all  cases 
where  application  shall  be  made  for  that  purpose,  before 
such  privilege  shall  have  been  granted  to  any  other  per- 
son or  persons  as  aforesaid. 

Sec.  2.  When  any  ferry,  toll  bridge,  or  turnpike  road     Wheu  estab- 
shall  be  established  as  aforesaid,  it  shall  be  the  duty  of  the  lished. 
court  establishing  the  same,  to  direct  their  clerk  to  issue 
to  the  proprietor  or  proprietors  thereof,  a  license  under     ^  license  to 
the  seal  of  such  court,  to  keep  the  same  according  to  law:  issue. 
Prox?zc?ec?,  that  every  such  proprietor  or  proprietors,  as  afore- 
said, to  whom  any  such  license  may  be  directed  to  be  is- 
sued as  aforesaid,  shall,  before  the  issuing  thereof,  pay  into 
the  county  treasury,  or  to  such  person  or  persons  as  shall 
be  authorized  to  receive  the  same,  the  amount  of  the  first 
year's  tax,  which  may  be  assessed  upon  such  ferry,  toll 
bridge,  or  turnpike  road  by  said  court,  and  specified  in 
the  order  establishing  the  same,  and  enter  into  bond  with 
one  or  more  sufficient  securities,  to  be  approved  by  the 
court,  in  a  sum  not  less  than  one  hundred,  nor  more  than 
five  hundred  dollars ;  payable  to  the  county  commissioners 
of  the  proper  county,  and  their  successors  in  ofiice,  for  the 
use  of  such   county,  with  a  condition  therein  contained, 
that  he,  she,  or  they  will  keep  such  ferry,  toll  bridge,  or 
turnpike  road  according  to  law;  and  if  default  shall,  at 
any  time,  be  made  in  the  condition  of  said  bond,  damages 
not  exceeding  the  penalties   therein  mentioned  may  be 
sued  for,  and  recovered  in  the  name  of  the  county  com- 
missioners for  the  use  of  the  county  wherein  such  ferry, 
toll  bridge,  or  turnpike  road  shall  have  been  established, in 
any  court  having  competent  jurisdiction. 

Sec.  3.  Each  ferry-keeper  shall  be  furnished  and  pro-   Duty  of  fenj 
vided  with  a  good  tight  boat  or  boats,  if  more  than  one  ^©epere. 
be  necessary,  and  other  small  craft  of  sufficient  number, 
dimensions,  strength,  and  steadiness,  for  the  safe  and  speedy 
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transportation  of  all  passengers,  their  teams,  horses,  cattle, 
and  other  animals,  as  well  as  their  goods,  chatties,  and  ef- 
fects; and  the  said  hoator  heats  and  other  small  craft  shall, 
at  all  times,  he  well  furnished  with  suitable  oars,  setting 
poles,  rigging,  and  other  implements  necessary  for  the  ser- 
vice thereof;  and  also,  with  men  oi^  sullicient  number, 
strength,  discretion,  and  skill  to  mjiuage  the  same;  and 
such  ferrj-keeper  shall,  at  all  times,  keep  the  place  of 
embarking  and  landing  in  good  repair,  by  cutting  away 
the  banks  and  erecting  wharves  and  causeways  when  ne- 
cessary, so  that  passengers,  their  teams,  horses,  cattle,  and 
other  property,  may  be  embarked  and  landed  without 
danger  or  unnecessary  delay. 
Duty  of  toll  Sec.  4.  Every  keeper  of  atoll  bridge  or  turnpike  road, 
iHifigeancUum- shall,  in  like  manner,  be  required  to  keep  the  same  at  all 
pike  keepers,  ^j^y^gg  jjj  good  repair,  so  as  to  afford  a  safe  and  speedy  pas- 
sage to  all  persons,  their  teams,  horses,  cattle,  and  other 
animals,  who  may  have  occasion  to  use  the  same. 

Sec.  5.  Everykeeper  of  a  ferry,  toll  bridge,  or  turnpike 
1  uithei  duty.  j-Q^d  as  aforesaid,  shall  give  constant  and  diligent  atten- 
tion to  the  same  from  daylight  in  the  morning  until  dark 
in  the  evening  of  each  day,  and  shall  give  passage  to  all 
public  messengers  and  expresses,  to  all  grand  and  petit 
jurors,  when  going  to  and  returning  from  court,  without 
any  fee  or  reward  whatever:  Provided,  that  no  messenger 
Proviso.  or  express  shall  be  considered  as  being  sent  on  public 
service,  within  the  meaning  of  this  act,  unless  he  shall 
have  been  despatched  by  a  commander-in-chief,  major,  or 
brigadier  general,  colonel,  lieutenant-colonel,  major,  or 
commandant  of  some  military  post  or  establishment,  to  the 
governor  or  commander-in-chief  of  the  militia  of  this  state. 
or  vice  versa;  and  the  despatch  carried  by  such  messenger 
or  express,  be  endorsed,  *'on  public  service,"  and  signed 
by  the  officer  sending  the  same. 

And  all  such  keepers  of  ferries,  toll  bridges,  and  turn- 
Ti>u  •   1-  1  I*    pike  roads  as  aforesaid,  shall  also  be  obliged  at  any  hour 
of  the  night,  ii  required,  except  in  cases  oi  evident  dan- 
ger, to  give  passage  to  all  public  messengers  and  (expres- 
ses as  aforesaid;  and  also  to  all  other  persons  requiring  the 
same,  on  their  paying  or  tendering  double  the  rate  of  fer- 
riage or  toll  allowed  to  be  taken  during  the  day  time, — 
And  if  any  such  keeper  of  a  ferry,  toll  bridge,  or  turn- 
pike road  as  aforesaid  shall,  at  any  time,  neglect  or  refuse 
to  give  passage  to  such  person  or  persons,  or  their  proper- 
ty as  aforesaid,  he  or  she  so  offending,  shall  forfeit  and 
pay  five  -dollars  for  every  such  offence  to  the  party  ag- 
grieved, before  any  justice  of  the  peace  of  the  county 
wherein  such  offence  shall  be  committed,  and  shall  al«> 
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be  liable  to  an  action  on  tbe  case  for  any  special  damage^ 
which  any  such  person  may  sustain  in  consequence  of  such 
neglect  or  refusal.     But  no  ferryman  shall  be  required  to 
put  off  from  shore,  or  to  attempt  to  pass  any  such  water- 
course as  aforesaid,  when  it  manifestly  appears  to  be  ha- 
zardous so  to  do,  by  reason  of  any  flood,  storm,  tempest, 
or  ice;  nor  shall  any  keeper  of  a  ferry,  toll  bridge,  or  turn- 
pike road  as  aforesaid,  be  compellable,  (except  as  is  here- 
inbefore excepted,)  to  give  passage  to  any  person  or  per- 
sons, or  to  his,  her,  or  their  property  as  aforesaid,  until  the 
fare  or  toll,  properly  chargeable  by  such  keeper,  shall  j^^^y^^}'!® '^'^-_ 
have  been  fully  paid  or  tendered ;  and  every  juryman  to  vance. 
entitle  him  to  the  benefit  of  this  section,  shall  produce  to 
the  ferry-keeper,  &c.  the  certificate  of  the  sheritF  of  his 
county,  that  he  has  been  duly  summoned  to  serve  on  the 
grand  or  petit  jury  at  the  term  of  the  court,  to  or  from 
which  he  is  going. 

Sec.  6.  The  county  commissioners'  courts  in  their  re-  Rates,  how  fix- 
spective  counties  are  authorized  and  required  to  fix,  from 
time  to  time,  the  rates,  fare,  or  toll,  which  each  keeper  of 
any  ferry,  toll  bridge,  or  turnpike  road  shall  hereafter  de- 
mand, for  the  passage  of  all  persons,  wagons,  carts,  car- 
riages, horses,  cattle,   sheep,  hogs,  and  other  property, 
having  due  regard  to  the  breadth  and  situation  of  the 
stream  or  water-course  over  which  such  ferry  or  bridge 
shall  be  established,  the  dangers  and  difticulties  incident 
thereto,  the  length,  breadth,  and  quality  of  the  road,  and 
the  publicity  of  the  place  at  which  the  same  shall  have 
been  established.     And  every  such  keeper  of  a,  ferry,  toll 
bridge,  or  turnpike  road,  as  aforesaid,  who  shall,  at  any 
time,  demand  and  take  more  than  the  fare  or  toll  so  stated 
and  allowed  as  aforesaid,  shall  forfeit  and  pay  to  the  party 
aggrieved,  for  every  such  offence,  the  sum  of  five  dollars 
over  and  above  the  amount  which  shall  be  thus  illegally 
demanded  and  taken,  to  be  recovered  before  any  justice 
of  the  peace  of  the  county  wherein  such  offence  shall  be 
committed. 

Sec.  7.  Each  keeper  of  a  ferry,  toll  bridge,  or  turnpike     Rates  to  be 
road,  which   now  is,  or  shall  hereafter  be  established  in  posted  up  at 
this  state,  shall  be  requi^i'!-^  to  set  or  post  up  in  some  con-^^""*®^* 
spicuous  place,  immediately  adjoining  his  or  her  ferry 
landing,  toll  bridge,  or  turnpike  gate,  a  painted,  printed, 
or  written  list  of  the  several  rates  or  fares,  which  shall  be 
chargeable  at  such  ferry,  toll  bridge,  or  turnpike  gate,  so 
that  the  same  shall  not  exceed  those  which  shall,  from  time 
to  time,  be  allowed  by  law;  which  said  lists  of  fares  or 
rates  as  aforesaid  shall,  at  all  times,  be  painted,  printed, 
or  written  in  a  plain,  legible  manner,  and  posted  up  so 
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iiearthe  place  or  places  where  persons  shall  pass  across 
sncli  ferrj,  toll  bridge,  or  turnpike  roaid  as  aforesaid,  that 
the  same  shall  be  open  and  Jegible  to  all  such  passengers: 
And  if,  at  any  time,  any  such  keeper  as  aforesaid,  shall 
refuse  or  neglect  to  put  up  such  list  of  rates  or  fares  as 
aforesaid,  it  shall  not  be  lawful  to  charge  any  ferriage  or 
toll,  or  to  take  any  compensation  whatever,  at  any  such 
ferry,  toll  bridge,  or  turnpike  gate,  during  such  delin- 
iquency. 

Sec.  8.  All  persons  shall  he  received  into  such  ferry 
Liability  for  j^Q^ts  or  other  vcsscls  as  aforesaid,  and  conveyed  across  the 
To^thS'acu^""^  water  course,  over  which  the  same  shall  be  estabhshed, 
according  to  their  arrival  or  first  coming  to  the  said  ferry: 
And  if  any  ferry-keeper  shall  act  contrary  to  this  regula- 
tion, he  shall  forfeit  and  pay  the  sum  of  three  dollars  for 
«very  such  olTence,  to  the  party  aggrieved,  recoverable  be- 
fore any  justice  of  the  peace  of  the  county  wherein  such  of- 
fence shall  have  been  committed:  Provided,  that  all  pub- 
lic officers,  or  such  as  go  on  public  or  urgent  occasions, 
as  post  riders,   couriers,  physicians,  surgeons,  and  mid- 
wives  shall,  in  all  cases,  be  the  first  carried  over,  where 
all  cannot  go  at  the  same  time, 
Feny  keepers      ^jjc.  9.  The  owner  or  owners,  keeper  or  keepers,  at 
Sve^^rivUege^of^^^^  ferries  and  toll  bridges,  which  now  are,  or  hereafter 
ferrying.  shall  be  established  by  law,  and  kept  agreeably  to  this 

act,  shall  have  the  exclusive  privilege  of  the  transporta- 
tion or  passage  of  all  persons,  their  teams,  horses,  cattle, 
and  other  propert}^  over  or  across  the  same,  and  be  enti- 
Proviso.       tied  to  all  the  fare  by  law  arising  therefrom:  Provided, 
that  nothing  herein  contained  shall  be  construed  to  pre- 
vent any  person  or  persons  from  crossing  any  stream  or 
water  course,  over  which  any  such  ferry  or  toll  bridge 
shall  be  established  as  aforesaid,  in  his  or  her  own  boat 
or  other  craft,  on  his  or  her  own  business;  and  also  to  take 
in  and  cross  his  neighbors  where  the  same  is  done  without 
fee,  and  not  with  intention  to  injure  any  ferryman  near. 
.       Sec.  10.  All  ferries  heretofore  established  and  confirm- 
river^iSw  leg-  ^^  ^^^^  ^^^  river  Ohio,  to  tiie  proprietor  or  proprietors  of 
filiated.  land   on  the  western  shore  of  said   river  by  the  county 

commissioners'  courts  of  any  oi-.^pe  counties  bounded  by 
or  situate  upon  said  river,  as  well  as  all  other  ferries  and 
toll  bridges  which  have,  at  any  time  been  established 
over  any  other  of  the  lakes,  rivers,  creeks,  or  other  water- 
courses, vvithin  the  limits  or  upon  the  borders  of  this  state, 
and  where  the  same  have  been  kept  in  operation  or  re- 
pair, from  time  to  time,  according  to  law;  and  have  not  at 
any  time  since  their  establishment  been  discontinued  or 
abandoned,  shall  be^  and  they  are  hereby  declared  to  be 
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established  ferries  and  toll  bridges,  within  tiie  meaning 
of  this  act. 

Sec.  11.  If  any  person  or  persons  except  those  whose  j-  pdviie^vj 
ferries  or  toll  bridges  are  established  and  confirmed  by  extended  tlirecr 
this  act,  or  shall  hereafter  be  established  and  licensed  by  »'iies. 
some  county  commissioners'  court  under  the  provisions 
of  this  act,  shall,  at  any  time,  run  any  boats  or  other 
craft,  for  the  purpose  of  conveying  passengers  or  their 
property  across  any  such  water  course  as  aforesaid,  within 
three  miles  of  any  ferry  or  toll  bridge  which  now  is,  or 
hereafter  shall  be  established  as  aforesaid,  except  as  is 
hereinbefore  allowed,  he,  she,  or  they  so  offending  shall  for- 
feit every  such  boat  or  boats,  or  other  craft  to  the  owner 
or  proprietor  of  the  ferry  or  toll  bridge,  within  three 
miles  of  which,  the  same  sha.ll  be  run  as  aforesaid;  and 
the  owner  or  proprietor  of  such  ferry  or  toll  bridge  may^ 
at  any  time  after  such  forfeiture  shall  have  accrued,  en- 
ter upon  and  take  possession  of  such  boat  or  boatSc^  or  oth- 
er craft  to  his  or  her  own  use;  and  such  offender  shall, 
moreover,  pay  to  the  proprietor  of  such  ferry  or  toll  bridge 
as  aforesaid,  who  may  be  aggrieved  as  aforesaid,  the  sum 
of  fifteen  dollars  for  each  person  who  may  be  thus  unlaw- 
fully carried  or  conveyed  across  any  such  water  course  as- 
aforesaid,  to  be  recovered  by  motion  before  any  justice 
of  the  peace  of  the  proper  county,  upon  giving  to  such 
offender  five  days  notice  of  the  time  and  place  of  making 
such  motion;  which  notice  may  be  served  on  such  person 
or  persons,  either  in  or  out  of  the  state,  by  delivering  or 
tendering  a  copy  thereof. 

Sec.  13.  For  the  encouragement  of  ferry-keepers,  and  Ket^pers 
the  keepers  of  the  gates  of  toll  bridges  and  turnpike  roads,  eciiah^^mits 
and  in  consideration  of  their  giving  a  free  passage  to  pub- 
lic messengers  and  others  exempted  by  this  act,  all  men 
necessarily  attending  on  ferries,  toll  bridges,  or  turnpike 
gates  in  this  state,  shall  be  fi'ee  from  military  duty,  of 
opening  and  repairing  highways,  so  far  as  personal  ser- 
vice is  required,  and  from  serving  on  juries. 

Sec.  13.    If  any  ferry   or  ferries  which    now    are,  or 
hereafter  may  be    established  as  aforesaid,  shall  not  be     f/T^^-'i!^? 

,,.-,,./         ^.    .  '  ,  ^    well   furniaied 

mrmsiied  with   sutncient   boat    or    boats,   or  other  crait,  ^ith  boats,  &c. 

with  the  necessary  oars,  setting  poles,' rigging,  and  other 
implements  for  the  service  thereof,  and  a,lso  with  a  suffi- 
cient number  of  able  bodied  and  skillful  ferrymen,  as  is 
provided  in  the  third  section  of  this  act,  within  three 
months  from  the  establishment  thereof,  or  if  any  toll 
bridge  or  turnpike  road,  which  now  Is,  or  hereafter  Shall 
be  established  as  aforesaid,  shall  not  be  erected  and  com-, 
pleted  agreeably  tg  the  terms  and  conditions  imposed  by 
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the  county  commissioners'  court,  within  twelve  months 
after  the  establishment  thereof,  or  if  any  such  ferry,  toll 
bridge,  or  turnpike  road  shall  not,  at  any  time  hereafter, 
be  kept  in  good  condition  and  repair,  agreeably  to  the 
provisions  of  this  act,  or  if  the  same  shall,  at  any  time 
be  abandoned,  disused,  or  unfrequented  for  the  space  of  ^ 
six  months,  it  shall  and  may  be  lawful  for  the  county  com- 
missioners* court  of  the  proper  county,  on  complaint  being 
.license  for  fer- j^^^g  to  summon  the  proprietor  or  proprietors  of  such 
ferry,  toll  bridge,  or  turnpike  road,  to  shew  cause  why 
the  same  should  not  be  discontinued,  and  their  license  re- 
voked; and  decide  thereon  according  to  the  testimony  ad- 
duced, and  as  shall  be  agreeable  to  equity  and  justice; 
v.hich  decision,  when  made,  shall  be  valid  in  law  to  all 
intents  and  purposes,  but  subject  to  appeal  to  the  circuit 
court,  as  in  other  cases, 
rsubjecttoan      ^^^^  ^4^  All  ferrles.  toll  bridges,  and  tariipike  roads, 

■-iiiuual  tax.  .  '  o     "  1  - 

vvhich  now  are,  or  hereafter  may  be  established  as  afore- 
said, shall  be  subject  to  an  annual  tax  of  not  less  thcin  two, 
nor  more  than  one  hundred  dollars,  in  the  discretion  of 
the  county  commissioners' court  of  the  county  in  which  the 
same  shall  be  located;  which  tax,  v/hen  assessed,  shall  be 
collected  and  paid  over  as  other  taxes  are,  and  shall  con- 
stitute a  part  of  the  county  revenue. 
Conn  Lies  may      ^^^^  j^^  j£  ^^le  countv  In  vvdiich  any  toll  bridsre.  or  turn- 

"Diu'cncisc  toil  <-j    ^ 

bnd<^e3.  pil^G  road  shall  be  established  and  erected  as  aforesaid  shall, 

Turnjiike  roads  at  any  time,  pay  or  cause  to  be  paid  to  the  proprietor  or 
proprietors  thereof,  the  original  cost  of  such  toll  bridge,  or 
turnpike  road  as  aforesaid,  vAth.  ten  per  cent,  interest  there- 
on, then  the  said  bridge  or  road  shall  cease  to  be  private 
property,  and  sha,ll  become  a  public  bridge  or  highvray. 
Ssc.  16.  No  person  shall  establish,  keep,  or  use  any 
lowed  to  ferry  ^rrv,  toll  bridge,  or  turnpike  road  as  aforesaid,  for  the  con- 
without  license  veyance  or  passage  of  persons  and  their  property  as  afore- 
said, for  profit  or  hire,  unless  he  or  she  shall  be  licensed  as 
directed  by  this  act,  under  the  penalty  of  five  dollars  for 
each  offence,  recoverable  before  any  justice  of  the  peace 
of  the  county  wherein  such  offence  shall  be  committed; 
the  one  half  thereof  shall  go  to  the  person  suing  for  the 
same,  and  the  other  half  to  the  county;  and  if  any  person 
or  persons  not  licensed  as  aforesaid  shall,  at  any  time,  peiss 
anv  person  or  persons,  or  their  property  as  aforesaid,  ex- 
cept as  is  provided  in  the  ninth  section,  over  any  lake,  river, 
creek,  or  any  other  water  course,  where  any  ferry  or  toll 
bridge  shall,' at  the  time,  be  estabhshed,  and  kept  as  afore- 
said, or  within  three  miles  thereof,  either  with  or  without 
compensation,  with  intent  to  injure  the  keeper  or  proprie- 
|;pr  of  such  ferry  or  toll  bridge,  he,  she,  or  they  shall  incur 
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the  same  forfeitures,  and  may  be  proceeded  against  in  tlie 
same  manner  as  is  provided  in  the  eleventh  section :  Pro- 
vided^ that  it  shall  not  be  considered  illegal  for  any  person  '°^'^*"' 
or  persons  to  pass  any  person  or  his  property  without  com- 
pensation, in  cases  where  it  shall  be  made  to  appear  that 
such  estabhshed  ferry  or  toll  bridge  was  not,  at  the  time, 
in  actual  operation,  or  in  sufficient  repair  to  have  afforded 
to  such  person  or  his  property  a  safe  and  speedy  passage. 

Sec.  17.  That  the  act,  entitled  '^An  act  to  establish  and  Act?  repealed. 
regulate  ferries,"  approved,  February  20,  1819;  the  act 
entitled  "An  act  to  amend  an  act,  entitled  an  act  to  estab- 
lish and  regulate  ferries,"  approved,  February  20,  1819, 
approved,  February  9,  1831;  the  act,  entitled  ^•A.n  act 
to  amend  an  act,  entitled  an  act  to  estabhsh  and  regulate 
ferries,"  approved,  January  10,  1825;  the  act  entitled 
"An  act  authorizing  the  county  commissioners  to  grant  li- 
censes for  the  erection  of  toll  bridges  and  turnpike  roads," 
approved,  March  27,  1819;  and  all  other  acts  and  parts 
of  acts  coming  within  the  purview  of,  or  repugnant  to  this 
act,  be,  and  the  same  are  hereby  repealed:  Provided^  al- 
ways^ that  nothing  in  this  act  contained,  shall  be  construed 
to  interfere  with,  infringe,  restrict,  or  impair  any  of  the 
rights  or  privileges  which  have  been  heretofore  granted  and 
confirmed  to  any  peson  or  persons,  by  virtue  of  any  for- 
mer law  of  this  state.  This  act  to  take  effect  from  and 
after  its  passage. 

Approved,  Feb.  12,  1827. 


AK  ACT  supplemental  to  an  act,  entitled  "An  act  to  establish  In  force  Feb. 
and  regidate  Ferries,  approved,  February  20,  1819."         1^.  1827. 

^     Sec.   1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 

represented  in  the  General  Assembly,  That  the  ferries  here- S""^'"""^'*^^ 

tofore  established   and  confirmed  over  the  river  Ohio,  to  tabiisb«r'  ^"" 

the  owner  or  owners  of  land  on  the  western  shore  of  said 

river,  by  the   county  commissioners'   court  of  any  of  the  f> 

counties  bounded   by,   or    situate    upon  said  river,  are 

hereby  declared  to  be  estabhshed  ferries,  any  thing  in  the 

act  to  which  this  is  a  supplement,  approved,  February  20, 

1819,  notwithstanding. 

Sec.  2.  The  county  commissioners'  court  of  the  several  ^     , 
counties  which  now  are,  or  hereafter  may  be  situated  on  orco«ntie7o^ 
the  river  Ohio,  shall  have  full  power  and  authority  to  grant  that  river  hav* 
and  confirm  to  the  proprietors  of  land  on  the  western  shore  ^^'^*'"  ^'^*'^ 
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])ovvei  relative  ^f  g^^j^j  rivcr,  the  right  to  ferrj  over  said  river:  Provided^ 
^o  ^  enies    ere-  ^^^^  ^^  ferrj  shall  be  granted  over  said  river,  within  three 

miles  of  any  established  ferrj. 
No  person  ai-      Sec.  3.  If  anj  person  or  persons  except  those  whose 
lowefi  to  ferry  ferries  are  confirmed  and  established  by  this  act,  or  shall 
except  present  j^gpn^^ffer  be  granted  and  confirmed  by  some  county  com- 

owners.  '-'  ,  . 

niissioners'  court  under  the  provisions  of  this  act,  shall  run 
any  boat  or  boats,  for  the  purpose  of  conveying  passengei-s 
across  said  river  Olilo,  within  three  miles  of  any  ferry  es- 
tablished and  confirmed  by  this  act,  or  which  may  be 
granted  and  confirmed  by  any  county  commissioners' 
court  under  the  provisions  of  this  act,  he,  she,  or  they  sliall 
forfeit  every  such  boat  or  boats,  to  the  owner  of  tlie  ferry, 
within  three  miles  of  which  such  boat  or  boats  shall  be 
run  as  aforesaid;  a,nd  the  owner  of  such  ferry  may  enter 
upon,  and  take  possession  of  said  boat  or  boats  for  his  own 
use;  and  such  offenders  shall,  moreover,  pay  to  the  owner 
of  such  ferry,  within  three  miles  of  which  said  boat  or 
boats  shall  be  run,  the  sum  of  fifteen  dollars  for  every  per- 
son carried  or  conveyed  over  said  river  in  such  boat  or 
boats,  to  be  recovered  before  any  justice  of  the  peace 
in  the  proper  county,  by  miotion,  upon  giving  such  ofiender 
or  oiFenders  five  days  notice  of  the  time  and  place  of  mak- 
ing such  motion;  which  notice  may  be  sei'ved  on  such  per- 
son or  persons  at  any  place,  either  in  or  out  of  the  state, 
by  delivering  or  tendering  a  copy  thereof. 

rorn-rs  court  to        ^^^^   ^^    ^^^^^  .^  ^l^^jj  ^^^  ^^  j^^^^^^j  ^^^  ^j^^  propric- 

tix   tbe  rate   oi  .  ^^.  "itii  i-ii 

feniage.  tor  or  proprietors  oi  iernes    established,  or  which  may  be 

established,  by  authority  of  this  act,  their  heirs  and  as- 
signs, to  demand  and  receive  from  passengers  and  other 
persons,  such  rates  of  toll  as  shall,  from  time  to  time  be 
established  by  the  county  commissioners'  court  of  the  res- 
pective counties  in  which  such  ferries  may  be  situate. 

Femes  hereaf-      ^^^^  5^  rpj     £gj,j^^g  ^i^jch  are,  or  mav  be  established  by 

authority  oi  this  act, shall  be  subject  to  the  same  taxes  as 
now  are,  or  may  hereafter  be  imposed  on  other  ferries  in 
this  state,  and  under  the  same  regulations  and  forfeitures. 
This  act  to  take  effect  from  and  after  its  passage. 
jgH  Approved,  Feb.  12,  1827. 


ir   force    Jan.  7        7' 

19, 1833.  AM  ACT  to  amend  the  several  acts  therein  named^  relating 
to  the  several  acts  concerning  the  establishing  and  regulating 
ferries  in  this  stae. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  so  much  of  an 
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act  entitled  "an  act  to  authorize  Samuel  Wiggins  to  es- 
tablish a  ferry  upon  the  waters  of  the  Mississippi,  approv- 
ed, March  2,  1819,  as  prohibits  the  establishing  a  ferrj 
within  one  mile  of  the  ferry  established  by  that  act;  and 
so  much  of  the  act  entitled  "  an  act  to  authorize  Samuel 
Wiggins  to  make  a  turnpike  road,  and  for  other  purpo- 
ses," approved,  February  6,  1831,  as  authorizes  the  said 
Wiggins  to  remove  his  ferry  to  any  land  belonging  to  him 
under  the  same  privileges  that  were  conferred  to  him  by  P^^ts  of  former 
the  act,  entitled  "an  act  to  authorize  Samuel  Y/iggins  ^^^^  ^^i^^^^*^^* 
to  establish  a  ferry  upon  the  waters  of  the  Mississippi 
river,"  approved,  March  2,  1819,  as  relates  to  the  pro- 
hibiting the  establishing  any  ferry,  or  the  running  boats 
within  one  mile  ofihe  ferry  established  by  said  last  men- 
tioned act,  and  so  much  of  the  act  entitled  "An  act  to 
amend  an  act  to  provide  for  the  establishment  of  ferries, 
toll  bridges,  and  turnpike  roads,"  approved,  February 
12",  1827,  amended  January  22,  1829,  as  prohibits  the 
establishing  of  any  ferry  on  the  waters  of  the  Mississippi, 
Ohio,  Illinois,  or  Great  Wabash  rivers,  within  two  miles 
of  any  such  established  ferry  or  toll  bridge  be,  and  the 
same  is  hereby  repealed. 

Approved,  January  19,  1833,  ■ 
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^^JY  ACT  concerning  Forcihle  Entry  and  Detainer,         In  for<'e  Jwne 

1,  1827., 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
reprcseyitcd  in  the  General  Assembly^  Thai  if  any  person 
shall  make  any  entry  into  any  lands,  tenements,  or  other  What  deemtKi 
possessions,  except  in  cases  where  entry  is  given  by  law,  ^'''*''"'' ''"^''^  ^ 
or  shall  make  any  such  entry  by  force,  or  if  any  person   '*^'"''* 
shall  wilfully  and  without  force,  hold  over  any  lands,  ten- 
ements, or  other  possessions,  after  the  determination  of  ^ 
the  time  for  which  such  lands,  tenements,  or  possessions  ^ 
were  let  to  him,  or  to  the  person  under  whom  he  claims, 
after  demand  made  in  writing  for  possession  thereof,  by 
the  person  entitled  to  such  possession,  such  person  shall 
be  adjudged  guilty  of  a  forcible  entry  and  detainer,  or  of 
forcible  detainer,  as  the  case  may  be,  within  the  intent 
and  meaning  of  this  act. 

Sec.  2.  Any  two  justices  of  the  peace  of  any  county  Two  juetioe*  of 
in  this  state,  shall  have  jurisdiction  of  any  case  arising  f^®   P^^^    ^ 
under  this  act,  and  on  complaint  upon  oath  of  the  party  t!orofau'S^«t" 
2o 
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es   wnder   this  grieved,  shall  issue  their  summons,  directed  to  the  sherijOf. 
'    (or  coroner  if  the  sheriff  he  interested,)  of  their  county, 
commanding  him  to  summon  the  person  against  whom 
the  complaint  is  made  to  appear  before  such  justices  at  a 
time  and  place  to  be  stated  in  such  summons,  not  more 
than  twelve^  nor  less  than  six  days  from  the  time  of  issuing 
such  summons,  and  which  shall  be  sensed  at  least  five  days 
before  the  return  day  thereof,  by  reading  the  same  to  the 
defendant,  or  leaving  a  copy  at  his  place  of  abode;  and 
the  said  justices  shall,  also,  at  the  same  time,  issue  a  pre- 
Howtoproceed  cept  to  the  sheriff  or  coroner,  commanding  him  to  summon 
to   summon  a  a  jury  of  twelve  good  and  lawful  men  of  the  county,  to  ap- 
-^"^^'  pear  before  them,  at  the  retxirn  of  such  summons,  to  hear 

and  try  the  said  complaint.     And  if  any  part  of  the  jurors 
shall  fail  to  attend,  or  be  challenged,  the  said  justices  may 
order  the  sheriff  or  coroner  to  complete  the  number,  by 
summoning  and  returning  others  forthwith. 
Sheriff's  duty.       ^BC,  3.  The  sheriff  or  coroner  shall  return  to  the  said 
justices  the  sum.mons  and  precept  as  aforesaid,  on  the  day 
assigned  for  trial,  and  shall  state  on  the  back  of  said  sum- 
mons how  the  same  was  served,  and  on  the  back  of  said 
precept,  a  list  of  the  names  of  the  jurors.     And  if  the  de- 
fendant does  not  appear,  the  justices  shall  proceed  to  try 
Defendant  not  ^^^^  ^^^^  cause,  ex  pciric^  or  may,  in  their  discretion,  posl- 
appearing,        pone  the  trial  for  a  time  not  exceeding  ten  days ;  and  the 
cause  tried  ex  said  justices  shall  also  issue  subpenas  for  witnesses,  and 
parte.  proceed  in  the  trial  of  said  cause,  as  in  other  cases  of 

trial  by  jury. 

Sec.  4.  No  indictment  or  inquisition  shall  be  necessary 
in  any  case  arising  under  this  act;  but  the  justices  shall  set 
down  in  writing  the  complaint,  under  oath,  particularly 
.Tu6ticestokeep(]escribing  the  lands,  tenements,  or  possessions  in  question, 
eeedin'^s!^  ^^°"  and  shall  keep  a  record  of  the  proceedings  had  before 
tliem;  and  if  the  jury  shall  find  the  defendant  guilty,  they 
shall  give  judgment  thereon,  for  the  plaintitT  to  have  resti- 
tution of  the  premises  and  his  costs,  and  shall  award  their 
writ  of  restitution ;  and  if  a  verdict  be  given  for  the  de- 
fendant, judgment  shall  be  given  against  the  plaintiff  for 
J|^  costs  and  execution  issued  therefor. 

^^  Sec.  5.  If  either  party  shall  feel  aggrieved  by  the  ver- 

dict of  the  jury  or  the  decision  of  the  justices  on  any  trial 
had  under  this  act,  he  or  she  may  have  an  appeal  to  the 
Appeals  allow-  circuit  court,  to  be  obtained  in  the  same  manner  and  tried 

withinfivJda^  s  ^"^  ^^^^  ^^"^^^  ^'^^  ^  appeals  from  justices  of  the  peace  in 
ve  ^y^Q|-]^gj.^,^ggg.  ^^^  if^i-jg  appeal  be  taken  within  five  days 

after  the  trial  had  before  the  justices,  no  writ  of  restitution 
or  execution  shall  be  issued  by  them;  and  tlie  circuit  court, 
on  giving  judgment  for  the  plaintiff,  shall  award  a  writ  of 
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restitution  and  execution  for  costs,  including  the  costs  ^e- No  writs^of res- 
fore  the  justices;  and  if  judgment  be  for  tlie  defendant,  J^^J^JJ  ^  be" 
he  shall  recover  costs,  in  like  manner,  and  have  execution  issued. 
for  the  same. 

Sec.  6.  This  act  repeals  "An  act  against  forcible  entry  Act  repealed. 
and  detainer,"  approved,  February  M,  1819;  but  rights 
acquired  under  that  act  are  not  hereby  affected.     This 
act  shall  take  effect  on  the  first  day  of  June  next. 

Approved,  Feb.  2, 1827. 


FRAUDS  AND  PERJURIES. 

A  JY  ACT  for  the  prevention  of  Frauds  and  Perjuries,       In  fo^e  Feb. 

Sec.  1.  Be  it  eyiacted  hy  the  people  of  the  state  of  Illi- 
nois^ represented  in  the  General  Assembly^  That  no  action 
shall  be  brought,  whereby  to  charge  any  executor  or  ad-  ^^^^^  voW^Tf 
ministrator  upon  any  special  promise  to  answer  any  debt  not  in  writing. 
or  damages  out  of  his  own  estate,  .or  whereby  to  charge 
the  defendant  upon  any  special  promise  to  answer  for  the 
debt,  default,  or  miscarriage  of  another  person;  or  to 
charge  any  person  upon  any  agreement  made  upon  con- 
sideration of  marriage,  or  upon  any  contract  for  the  sale 
of  lands,  tenements,  or  hereditaments,  or  any  interest  in, 
or  concerning  them,  for  a  longer  term  than  one  year;  or 
upon  any  agreement  that  is  not  to  be  performed  within 
the  space  of  one  year  from  the  making  thereof,  unless  the 
promise  or  agreement  upon  v/hich  such  action  shall  be 
brought,  or  some  memorandum  or  note  thereof,  shall  be  in 
writing,  and  signed  by  the  party  to  be  charged  therewith, 
or  some  other  person  thereunto,  by  him  lawfully  authorized. 

Sec.  2.  Every  gift,  grant,  or  conveyance  of  lands,  tene-  Contracts,  &c. 
ments,  hereditaments,  goods,  or  chattels,  or  of  any  rent,  ^'^^^  ^^^^^* 
common  or  profit  of  the  same,  by  writing  or  otherwise, — 
and  every  bond,  suit,  judgment,  or  execution  had  and 
made,  or  contrived  of  malice,  fraud,  covin,  collusion,  or 
guile  to  the  intent  or  purpose  to  delay,  hinder,  or  defraud 
creditors  of  their  just  and  lawful  actions,  suits,  debts,  ac- 
counts, damages,  penalties,  or  forfeitures,  or  to  defraud  or 
deceive  those  who  shall  purchase  the  same  lands,  tene- 
ments, or  hereditaments,  or  any  rent,  profit  or  commodity 
out  of  them,  shall  be  from  thenceforth  deemed  and  taken 
only  as  against  the  person  or  persons,  his,  her,  or  their 
heirs,  successors,  executors,  administrators,  or  assigns,  and 
every  of  them,  whose  debts,  suits,  demands,  estates,  and 
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interests  by  such  guileful  and  covinous  devices  and  practi- 
ces as  aforesaid  shall,  or  might  be,  in  any  wise  disturbed, 
hindered,  delayed,  or  defrauded,  to  be  clearly  and  utterly 
void;  any  pretence,  color,  feigned  consideration,  expres- 
sing of  use,  or  an\-  other  matter  or  thing  to  the  contrary 
notwithstanding;    and  moreover,  if  a  conveyance  be  of 
Conveyance  of  S^*^^^  ^^^  chattlcs,  and  bc  not,  on  consideration,  deemed 
eoocis,  dmtiies,  valuable  in  law,  it  shall  be  taken  to  be  fraudulent  within 
*c.  ^is  act,  unless  the  same  be  by  will,  duly  proved  and  re- 

corded, or  by  deed  in  writing  acknowledged  or  proved^ 
if  the  same  deed  includes  land,  also,  in  such  manner  as 
conveyances  of  land  are  by  law  directed  to  be  acknowl- 
edged or  proved;  or  if  it  be  goods  and  chatties  only,  then 
acknowledged  or  proved  by  two  witnesses,  before  any 
court  of  record  in  the  county  wherein  one  of  the  parties 
lives,  V,  ithin  eight  months  after  the  execution  thereof,  or 
WheH   posses-  unlcss  possession  shrJl  really  and  bo7ia  Jide  remain  with 
sion  deemed  ev-fi^e  donGc;  and  in  like  manner  where  any  loan  of  goods 
©flce     rau  .  ^^^  chattles  shall  be  pretended  to  have  been  made  to  any 
person,  witli  v>^hom  or  those  claiming  under  him,  possession 
shall  have  remained  for  the  space  of  five  years,  without 
demand  made  and  pursued  by  due  process  at  law,  on  the 
part  of  the  pretended  lender,  or  where  any  reservation  or 
limitation  shall  be  pretended  to  have  been  made  of  an  use, 
or  property  by  way  of  condition,  reservation,  remainder,  or 
otherwise,  in  goods  or  chattels,  the  possession  whereof  shall 
have  remained  in  another  as  aforesaid,  the  same  shall  be  ta- 
ken as  to  creditors  and  purchasers  of  the  person  aforesaid, 
so  remaining  in  possession,  to  be  fraudulent  within  this 
act,  and  that  the  absolute  property  is  with  the  possession, 
unless  such  loan,  reservation,  or  Hmitation  of  use  or  prop- 
erty were  declared,  by  will  or  deed  in  writing,  proved 
and  recorded  as  aforesaid. 

Sec.  3.  This  act  shall  not  extend  to  any  estate  or  intep- 
"^^  JJ^^Jjg^^'^estin  any  lands,  goods,  or  chatties,  or  any  rents  common 
or  profit,  out  of  the  same,  which  shall  be  upon  good  con- 
sideration, and  bona  Jide  lawfully  conveyed,  or  assured  to 
any  person  or  persons,  bodies  politic,  or  corporate. 
^     .        ^      Sec.  4.  All  declarations  or  creations  of  trusts  or  confi- 
tru^^how  pvo-dences  of  any  lands,  tenements,  or  heraditaments,  shall  ba 
▼ed.  manifested  and  proved  by  some  writing  signed  by   the 

party,  who  is  by  law  enabled  to  declare  such  trust,  or  by 
his  last  will  in  writing;  or  else  they  shall  be  utterly  void 
and  of  no  effect:  Provided^  that  resulting  trust  or  trusts 
created  by  construction,  imphcation,  or  operation  of  law, 
need  not  be  in  writing,  and  the  same  may  be  proved  by 
parol.  ^ 

Approved,  Feb.  16, 1827. 


ProTlso. 
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AK  ACT  to  prevent   Fraudulent  Devises^  mid  for    other    in  force  Feb. 

purposes,  28, 1833. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illi- 
nois^ represented  in  the  General  Assembly^  That  all  wills  and  Fraudulent  de- 
testaments,  limitations,  dispositions,  or  appointments  of,  or  vises. 
concerning  any  lands  and  tenements,  or  of  any  rent,  profit, 
term,  or  charge  out  of  the  same,  where  of  any  person  or  per- 
sonsat  the  time  of  his,  her,  or  their  decease  shall  be  seized 
in  fee  simple,  in  possession,  in  reversion,  or  remainder,  or 
have  power  to  dispose  of  the  same  by  his,  her,  or  their  last  will 
and  testament,  shall  be  deemed  and  taken  (only  as  against 
the  person  or  persons,  his,  her,  or  their  heirs,  successors, 
executors,  administrators,  or  assigns,  and  evevy  of  them 
whose  debts,  suits,  demands,  estates,  and  interests  by  such 
will,  testament,  limitation,  disposition,  or  appointment 
as  aforesaid  shall,  or  might  be  in  any  wise  disturbed,  hin- 
dered, delayed,  or  defrauded,)  to  be  fraudulent,  void  and 
of  non  effect,  any  pretence,  color,  feigned,  or  presumed 
consideration,  or  any  other  matter  or  thing  to  the  contrary 
notwithstanding. 

Sec.  2.  Any  person  or  persons,  his,  her,  or  their  heirs.  Persons  having 
devisers,  executors,  administrators,  successors,  or  assigns,  claims  against 
and  every  of  them  who  shall  or  may  have  any  debts,  suits,  ^^aki" J^such^ 
jor  demands  against  any  person  or  persons  who  shall  make   fraudulent  de- 
any  fraudulent  devise  as  aforesaid,  or  who  have  any  debts,  vise, 
suits,  or  demands  against  any  person  or  persons  who  shall 
die  intestate,  and  have  real  estate  to  his,  her,  or  their  heirs, 
to  descend  according  to  the  laws  of  this  state,  shall,  and 
may  have,  and    maintain    the  same    action  or    actions  May  nmintain 
which  lie  against  executors  and  administrators  upon  his,  ^"  ^^^»''"' 
her,  or  their  bonds,  speciahties,  contracts,  agreements,  and 
undertakings  against  the  executors  or  administrators,  and 
tlie  heir  or  heirs,  or  against  the  executors  or  administrators, 
and  the  devisee  or  devisees,  or  may  join  the  executors  or 
administrators,  the  heir,  or  heirs,  and  the  devisee  or  devisees 
of  such  obhgor  or  obhgors,  undertaker  or  undertakers  as 
aforesaid,  and  shall  not  be  delayed  for  the  nonage  of  any 
of  the  parties. 

Sec.  3.  When  any  suit  or  action  in  law  or  equity  shall 
be  brought  against  any  heir  or  heirs,  devisee  or  devisees,  Court  may  ap- 
who  shall  be  of  nonage,  it  shall  be  lawful  for  the  court  P°'"^  a  guard i- 
to  appoint  a  guardian,  ad  litem,  for  such  infant  heir  or  heirs,  anyt/fortl  heirs 
devisee  or  devisees,  and  may  compel  the  person  so  appoin- 
*28 
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ted  to  act:  Provided^  that  by  such  appointment  such  person 
shall  not  be  rendered  liable  to  pay  any  costs  of  suit. 

Sec.  4.  When  any  lands,  tenements,  or  hereditaments, 

When  lands  OF  any  rents  or  profits  out  of  the  same  shall  descend  to  any 

diaJibe  devised  jieir  q^  heirs,  or  be  devised  to  any  devisee  or  devisees,  and 

and  the  person- ,1  i  ,,  r    l^  ,  r  ^     ^     • 

ai  estate  prove  "^^  personal  estate  01  the  ancestor  of  such  heir  or 
insufficient  to  hcirs,  or  dcvisor  of  such  devisee  or  devisees,  shall  be  insuf- 
dtscharge   the  ficient  to  discharge  the  just  demands  against  such  ancestor, 

debts  of  such  -,.,  ,9"  ii-  \     '        j      •  j- 

devisee.  ^^  devisor  s  estate,  such  heir  or  heirs,  devisee  or  devisees 

shall  be  liable  to  the  creditor  of  their  ancestor  or  devisor, 
to  the  full  amount  of  the  lands,  tenements,  or  heredita- 
ments, or  rents  and  profits  out  of  the  same  as  may  descend, 
or  be  devised  to  the  said  heir  or  heirs, devisee  or  devisees; 
and  in  all  cases  where  any  heir  or  heirs,  devisee  or  de\dsees, 
shall  be  liable  to  pay  the  debt  or  debts  of  his  executor  or 
devisor,  in  regard  of  any  lands,  tenements,  or  heredita- 
ments, or  any  rent  or  profit  arising  out  of  the  same,  descend- 
ing or  being  devised  to  him,  her,  or  them,  and  shall  sell, 
alien,  or  make  over  the  same  before  any  action  brought,  or 
process  sued  out  against  him,  her,  or  them,  such  heir  or 
heirs  at  lavr,  devisee  or  devisees,  shall  be  answerable  for 
such  debt  or  debts  to  the  value  of  the  said  lands,  tenements, 
and  hereditaments,  rents  or  profits,  so  by  him,  her,  or  them 
sold,  aliened  or  made  over;  and  executions  may  be  taken 
out  upon  any  judgment  so  obtained  against  such  heir  or 
heirs,  devisee  or  devisees,  to  the  value  of  the  said  lands, 
tenements,  and  hereditaments,  rents,  and  profits  out  of  the 
same,  as  if  the  same  were  his,  her,  or  their  own  proper 
debts,  sa\'ing  and  excepting  that  the  lands  and  tenements, 
rents,  and  profits  by  him,  her,  or  them  bona  fide  aliened, 
before  the  action  brought,  shall  not  be  hable  to  such  exe- 
cution. 

Sec.  5.  When  any  action  or  suit  is  brought  against  any 
heir  or  heirs,  devisee  or  devisees,  he,  she,  or  they  may 
riea  o{  riens  plead  riens  per  descent^  at  the  time  of  the  commencement 
per  descent.  ^f  the  action  or  suit,  and  the  plaintiff  in  such  action  may 
reply  that  he,  she,  or  they  had  lands,  tenements,  or  heredit- 
aments, or  rents  ov  profits  out  of  the  same  from  his,  her,  or 
their  ancestor,  or  devisor,  before  the  commencement  of  the 
action  or  suit,  and  if  upon  issue  joined  thereupon,  it  be 
found  for  the  plaintiff,  the  jury  shall  enquire  of  the  value 
of  the  lands,  tenements,  hereditaments,  or  rents,  and  prof- 
its out  of  the  same  so  descended  or  devised,  and  thereupon 
judgment  shall  be  given,  and  execution  awarded  as  afore- 
said; but  if  judgment  be  given  against  such  heir  or  heirs, 
dodsce  or  devisees,  by  confessing  of  the  action  without 
confessing  the  assets  descended  or  devised,  or  upon  de- 
murrer or  nihil  dicit  or  default,  said  judgment  shall  be 
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given  for  the  plaintiff  without  any  writ  to  inquire  of  the 
lands,  tenements,  or  hereditaments,  or  rents  and  profits  out 
of  the  same  so  descended  or  devised. 

Sec.  6.  In  all  cases  where  ajudgment  has  been  obtain- When  personal 
ed  against  the  executor  or  executors,  administratgr  or  ad-  ^f  ^^^^  's  insuffl- 
ministrators  of  a  deceased  person  on  a  contract  or  under-  ^If  "1^^  ^'^•"  . 
taking,  on  which  a  jomt  action  might  have  been  maintain-  ment  had 
ed  against  the  executor  or  executors,  administrator  or  ad-  ag/^inst  the  ad- 
ministrators, and  the  heir  or  heirs,  devisee  or  devisees  of  "^^"^strator^  an 

1  •/••in  1  •     1  action  may   dq 

the  deceased  person,  li  it  shall  appear  by  a  judgment  of  brought  against 
record,  or  the  return  of  a  proper  officer,  that  there  is  not  ^^^^  ^^'^  o^  ^^*^ 
property  of  the  deceased  person  in  the  hands  of  the  exec-      '^®' 
utor  or  executors,  administrator  or  administrators,  to  satisfy 
such  judgment,  it  shall  be  lawful  to  bring  a  separate  suit  or 
action  against  the  heir  or  heirs,  devisee  or  devisees  in  such 
contract  or  undertaking;  and  the  judgment  against  the  ex- 
ecutor or  executors,  administrator  or  administrators,  if  not 
satisfied,  shall  be  no  bar  to  the  suit  or  action  against  the 
heir  or  heirs,  devisee  or  devisees. 

Sec.  7.  If  no  perst^n  shall  administer  on  the  goods  and  ^yj,en  no 
chattels  of  ei  deceased  person  for  the  space  of  one  year  af-   son  shall  ad- 
ter  his  or  her  death,  a  separate  suit  or  action  may  be  main-  minister  for  the 
tained  against  the  heir  or  heirs,  devisee  or  devisee?,  on  all  ^^^^^  °^  a  year 
the  contracts  and  undertakings  of  such  deceased  person. 

Sec.  8.  In  all  actions  or  suits  commenced    under  the   Suits  brought 
provisions  of  the  preceding  sections,  the  facts  authoiizing  ""^^^' ^'"^^^^* 
the  suit  to  be  brought  separately  against  the  heir  or  heirs, 
devisee  or  devisees,  shall  be  distinctly  set  forth  in  the  decla- 
ration. 

Approved,  Feb.  28,  1833. 
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AJ\'  ACT  concerning-  Fug-itives  from  Justice.  In  force  June  1, 

^         ^  ^  18,27. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illi- 
nais,  represented  in  the  General  Assembly^  That  v/henever  Fugitives  fsom 
tlie  executive  of  any  other  state,  or  of  any  territory  of  the^^'^^^'^j^^'^^^^^' 
United  States,  shall  demand  of  the  executive  of  this  state 
mij  person  as  a  fiigitive  from  justice,  and  shall  have  com- 
plied with  the  requisitions  of  the  act  of  congress  in  that 
case  made  and  provided,  it  shall  be  the  duty  of  the  execu- 
tive of  this  state  to  issue  his  warrant  under  the  seal  of  the 
state,  to  apprehend  the  said  fugitive,  directed  to  any  sher- 
iff, coroner,  or  constable  of  any  county  of  this  state,  or 
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other  person  whom  the  said  executive  may  think  fit  to  en- 
trust with  the  execution  of  said  process :  any  of  the  said 
persons  may  execute  such  warrant  any  where  within 
the  hmits  of  this  state,  and  convey  such  fugitive  to  any 
place  within  this  state,  which  the  executive  in  his  said  war- 
rant shall  direct. 
_.  . .  Sec.  2.  IVhenever   the   executive   of  this   state  shall 

thi?'  to  ^  other  demand  a  fugitive  from  justice  from  the  executive  of  any 
states  how  to  other  state,  he  shall  issue  his  warrant,  under  the  seal  of 
proceed.  ^^^  state,  to  some  messenger  commanding  him  to  receive 

the  said  fugitive,  and   convey   him  to  the  sheriff  of  the 
proper  county  where  the  otTence  was  committed. 

Sec.  3.  The  expenses  which  may  accrue  under  the  two 
Expenses  how  foregoing  sections  being  first  ascertained  to  the  satisfac- 
tion of  the  executive,  shall  on  his  certificate  be  allowed 
and  paid  out  of  the  state  treasury,  on  the  warrant  of  the 
auditor. 
Person  chareed      ^^^'  "^^  Whenever  any  person  within  this  state  shall  be 
with    commis-  charged  upon  the  oath  or  affirmation  of  any  credible  wit- 
sion  of  offences  ness,  before  any  judge  or  justice  of  the  peace,  with  the 
rehen^'  d  ^^"  commission  of  any  murder,  rape,  robbery,  burglary,  arson, 
larceny,   forgery,  or  counterfeiting,  in  any  other  state  or 
territory  of  the   United  States;  and  that  the  said  per- 
son hath  fled  from  justice,it  shall  be  lawful  for  the  said  judge 
or  justice  to  issue  his  warrant  for  the  apprehension  of  said 
person.     If  upon  examination  it  shall  appear  to  the  satis- 
faction of  such  judge  or  justice,  that  the  said  person  is 
guilty  of  the  offence  ailedged  against  him,  it  shall  be 
the  duty  of  the  said  judge  or  justice  to  commit  him  to  the 
jail  of  the  county;  or  if  the  offence  is  bailable,  according 
to  the  laws  of  this  state,  to  take  bail  for  his  appearance  at 
Committing    the  next  circuit  court  to  be  holden  in  that  county.     It 

reducTtlS  ex-  ^^^^^^  ^^  ^^^^  ^^^J  ^^  *^^  ^^^^  j^^§^  ^^  justice  to  reduce 
amination  of  the  examination  of  the  prisoner  and  those  who  bring  him, 
imsoner  to  wri-  to  writing,  and  to  return  the  same  to  the  next  circuit  court 
^'"^'  of  the  county  v/here  such  examination  is  had,  as  in  other 

cases,  and  shall  also  send  a  copy  of  the  examination  and 
proceedings  to  the  executive  of  this  state,  so  soon  there- 
after as  may  be.  If  in  the  opinion  of  the  executive  of  this 
state,  the  examination  so  furnished,  contains  sufiicient 
evidence  to  warrant  the  finding  of  an  indictment  against 
such  person,  he  shall  forthwith  notify  the  executive  of  tlx^ 
state  or  territory,  where  the  crime  is  ailedged  to  have  been 
committed,  of  the  proceedings  which  have  been  had 
against  such  person,  and  that  he  will  deliver  such  person 
on  demand,  without  requiring  a  copy  of  an  indictment  to 
accompany  such  demand;  when  such  demand  shall  be 
made,  the  executive  of  this  state  shall  forthwith  issue 
his   warrant  under   the   seal  of  the  state  to  the  sheriff 
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of  the  county  where  the  said  person  is  committed  or  hail- 
ed, commanding  him  to  surrender  him  to  such  messenger 
as  shall  he  therein  named,  to  he  conveyed  out  of  this 
state.  If  the  said  person  shall  he  out  on  hail,  it  shall  he 
lawful  for  the  sheriff  to  arrest  him  forthwith,  any  where 
within  the  state,  and  to  surrender  him  agreeahly  to  said 

warrant.  T^e  party  ap- 

Sec.  5.  In  cases  where  the  parties  shall  have  heen  ad- pearing  at  court 
mitted  to  hail,  and  shall  appear  at  the  circuit  court  accor-  ^"^  "^  demand 
ding  to  the  Condition  of  his  recognizance,  and  no  demand  g^^^ 
shall  have  heen  made  of  him,  it  shall  he  in  the  power  of 
the  said  court  to  discharge  the  said  recognizance  or  con- 
tinue it  according  to  the  circumstances  of  the  case;  such 
as  the  distance  of  the  place  where  the  offender  is  aliedg- 
ed  to  have  heen  committed,  the  time  that  hath  intervened 
since  the  arrest  of  the  party,  the  strength  of  the  evidence 
jigainst  him.     In  no  case  shall  such  person   he  held  in 
prisonortohail,longer  than  till  the  end  of  the  second  term 
of  the  circuit  court  after  his  caption.     If  no  demand  he 
made  upon  the  sheriff  for  him  within  that  time,  he  shall  be 
discharged  from  prison  or  exonerated  from  his  recognizance, 
as  the  case  may  he. 

Sec.  6.  If  the  recognizance   shall  he  forfeited,  it  shall 
enure  to  the  henefit  of  the  state.  Persons  com- 

Sec.  7.  In  all  cases  where  complaint  shall  he  made  asP^^^?".'"S^s^\"f 
aforesaid  against  any  fugitive  from  justice,  it  shall  he  the  bond  ^for 
duty  of  the  judge  or  justice  to  take  good  and  sufficient 
security  for  the  payment  of  all  costs  which  may  accrue 
from  the  arrest  and  detention  of  such  fugitive ;  which  se- 
curity shall  be  by  bond,  to  the  clerk  of  the  circuit  court, 
conditioned  for  the  payment  of  costs  as  above ;  vfhich  bond, 
together  with  a  statement  of  the  costs,  which  may  have 
accrued  on  the  examination,  shall  be  returned  to  the  office 
of  the  clerk  of  the  circuit  court;  and  upon  the  determina- 
tion of  the  proceedings  against  such  fugitive  within  that 
county,  the  clerk  shall  issue  a  fee  bill  as  in  other  cases,  to 
be  served  on  the  person  named  in  the  bond,  or  any  one  of 
them;  which  fee  bill  shall  be  served  and  returned  by  the 
sheriff,  for  which  he  shall  be  allowed  the  same  fees  as  are 
given  him  for  serving  notices.  If  the  fees  be  not  paid  on  . 
OP  before  the  first  day  of  the  next  circuit  court  to  be  holden 
in  and  for  that  county,  nor  any  cause  then  shewn  why 
tliey  should  not  be  paid,  the  clerk  may  issue  an  execution 
for  the  same  against  those  parties  on  whom  the  fee  bill  has 
been  served;  and  when  the  said  fees  are  collected,  shall 
pay  over  the  same  to  the  persons  respectively  entitled 
thereto.  The  clerk  shall  be  entitled  to  fifty  cents  for  his 
trouble  in  each  case,  besides  the  usual  taxed  fees  which 
are  allowed  in  other  cases  for  like  services;  Nothing  here- 


8'^ 
costs. 
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in  contained  shall  prevent  the  elerk  from  instituting  suits 
on  said  bonds  in  the  ordinary  mode  of  judicial  proceed- 
ings, if  he  shall  deem  it  proper. 

Sec.  8.  If  any  person  charged  with,  or  convicted  of 
treason,  murder,  rape,  robbery,  burglary,  arson,  larceny, 
Governor  may  foj-ggfy^  qj.  counterfeiting,  shall  break  prison,  escape,  or  flee 
Avhen  prisoners  from  justice,  or  abscond  and  secrete  himself;  in  such  cases 
escape,  orse-  it  shall  be  lavv^ful  for  the  governor,  if  he  shall  judge  it  ne- 
crete  them-       ccssarv,  to  offer  any  reward  not  exceeding  two  hundred 

fid  \Gs  vviiGn  1 

charged  with  dollars,  for  apprehending  and  delivering  such  person  into 
ceraiu  offences,  the  custody  of  such  sheriff  or  other  ofticer,  as  he  may  di- 
rect. The  person  or  persons  so  apprehending  and  deliv- 
ering any  such  person  as  aforesaid,  and  producing  to  the 
governor,  the  sheriff  or  justices'  receipt  for  the  body,  it 
shall  be  lawful  for  the  governor  to  certify  the  amount  of 
such  claim  to  the  auditor,  who  shall  issue  his  warrant  on 
the  treasury  for  the  same. 

All  laws  coming  within  the  pur\dew"  of  this  act  are  here- 
by repealed.  This  act  to  take  effect  on  the  first  day  of 
June  next. 

Approved,  Jan.  6,  1827. 
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Iii  lore?   Jan.  AJV  ACT  to  restrain  Gaming, 

16,18-27. 

Sec.   1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 

reprcseyited   in  the    General  Asserahly^    That  all  promises. 

Gaming  con-  notes,  bill?,  bonds,  covenants,  contracts,  a2;reements,  iudp;- 

tractsvoid.  ,'  '  '  ,,  '       ...  '     '^  a 

ments,  mortgages,  or  otner  securities  or  conveyances  made, 
given,  granted,  dra„wn,  or  entered  into,  or  executed  by 
any  person  or  persons  whatsoever,  where  the  whole,  or 
any  part  of  the  consideration  thereof,  shall  be  for  any 
money,  property,  or  other  valuable  thing,  won  by  any  gam- 
ing, or  playing  at  cards,  dice,  or  any  other  game  or  games, 
or  by  betting  on  the  side  or  hands  of  any  person  gaming, 
'  or  for  the  reimbursing  or  pajing  any  money  or  property, 
knowingly  lent  or  advanced,  at  the  time  and  place  of  such 
play,  to  any  person  or  persons  so  gaming  or  betting;  or 
that  shall,  during  such  play,  so  play  or  bet,  shall  be  void 
and  of  no  effect. 

Sec.  2.  Any  person  who  shall,  at  any  time  or  sitting. 
Money,  &;c  lost  |^„  playinp;  cit  cards,  dice,  or  any  other  game  or  srames,  or 

may  be  recover-     -^    \_     J      o  .1         -S  ^         ^        r  ^  ^  1 

edback  if  more  by  betting  on  the  side  or  hands  of  such  as  do  game,  lose 
than  $10.        to  any  one  or  more  persons,  so  playing  or  betting,  any  sum 
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or  sums  of  money,  or  other  valuable  thing,  amounting  in 
the  whole  to  the  sum  of  ten  dollars,  and  shall  pay  or  de- 
liver the  same,  or  any  part  thereof,  the  person  or  persona 
so  losing  and  paying  or  delivering  the  same  shall  be  at 
liberty  to  sue  for  and  recover  the  money,  goods,  or  other 
valuable  thing,  so  lost  and  paid  or  dehvered,  or  any  part 
thereof,  or  the  full  value  of  the  same,  by  action  of  debt,Byo^jj,^aryac- 
detinue,  assumpsit,  or  trover,  from  the  respective  winner  lions. 
or  winners  thereof,  with  costs,  in  any  court  of  competent 
jurisdiction:  in  which  action  it  shall  be  sufficient  for  the 
plaintiif  to  declare  generally,  as  in  actions  of  debt  or  as- 
sumpsit, for  money  had  and  received  by  the  defendant  to 
the  plaintiff's  use:  or  as  in  actions  of  detinue  or  trover 
upon  a  supposed  finding,  and  the  detaining  or  converting 
the  property  of  the  plaintiff  to  the  use  of  the  defendant, 
whereby  im  action   hath  accrued  to  the  plaintiff,  accord- 
ing to  the  form  of  tliis  act,  without  setting  forth  the  spe- 
cial matter.     In  case  the  person  or  persons  who  shall  lose   ^^^^  ^^^^^  ^^ 
such  money  or  other  thing,  as  afores?ad,  shall  not,  within  g^g  ^ijjj;,^  jj^ 
mx  months,  really  and  boiia  f.de,  and  without  covin  or  col-   months. 
lusion,  sue,  and  with  eiFcct  prosecute,  for  such  money  or 
other  thing,  by  him  lost  and  paid  or  delivered,  as  afore- 
said, it  shall  be  lawful  for  any  other  person  to  sue  for,  and 
recover  trej^ie  the  value  of  the  money,  goods,  chatties,  Any  person 
tmd  other  tlrinjis,  with  costs  of  suit,  by  special  action  on'"^ys"eandre- 

,,  '  .      ,  1         •  •  r  'J  cover  treble. 

the  case,  agfUnst  such  winner  or  v/mners  aforesaid;  one 
half  to  the  use  of  the  county,  and  the  other  to  the  per- 
son suing. 

Sec.  3.  All  judgments,  mortgages,  assurances,  bonds,  . 

noies,  bills,  specialities,  promises,  covenants,  agreements,  ^j.^^.^^  g^*  ^pj^jg 
and  other  acts,  deeds,  securities,  or  conveyances,  given,  in  equity. 
granted,  drawn  or  executed,  contrary  to  the  provisions  of 
this  act,  may  be  set  aside  and  vacated  by  any  court  of 
equity,  upon  bill  filed  for  that  purpose,  by  the  person  so 
granting,  giving,  entering  into,  or  executing  the  same,  or 
by  his  executors  or  administrators;  or  by  any  creditor, 
heir,  devisee,  purchaser,  or  other  person  interested  therein : 
or  if  a  judgment,  the  same  may  be  set  aside,  on  motion  of 
any  person  aforesaid,  on  due  notice  thereof  given. 

Sec.  4.  No  assignment  of  any  bill,  note,  bond,  cove-^^^sn"\^"^"^'' 

o  *'  .  to  CiiGct  oeienci* 

nant,  agreement,  judgment,  mortgage,  or  other  security  or 
conveyance  as  aforesaid,  shall,  in  any  manner,  affect  the 
defence  of  the  person  giving,  granting,  drawing,  enter- 
ing into  or  executing  the  same,  or  the  remedies  of  any 
person  interested  therein. 

Sec.  5.  In  all  actions  or  other  proceedings  commenced  Parties  entitled 
or  prosecuted  under  the  provisions  of  this  act,  the  party  *°  « 'discovery. 
shall  be  entitled  to  discovery  as  in  other  actions,  and  all 
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persons  shall  be  obliged  and  compelled  to  answer,  upon 
oath,  such  bill  or  bills  as  shall  be  preferred  against  mem 
for  discovering  the  sum  or  sums  of  money,  or  other  thing 
so  won  as  aforesaid.  Upon  the  discovery  and  repayment 
"  of  the  money,  or  other  thing  so  to  be  discovered  and  re- 
paid, the  person  or  persons  who  shall  discover  and  repay 
the  same,  as  aforesaid,  shall  be  acquitted,  indemnified, 
and  discharged  from  any  other  or  further  punishment, 
forfeiture,  or  penalty,  which  he  or  they  might  have  incur- 
red, by  the  plajing  for,  or  winning  such  money  or  other 
thing,  so  discovered  or  repaid  as  aforesaid.  All  acts  and 
-ts  Fepea  e  .  pj^j.|-g  ^j-  j^^fg  coming  vfithin  the  provisions  of  this  act,  are 
hereby  repealed. 

Approved,  J  an » 16,  1827» 
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18Q7.  AJVA  CT  regulating  the  proceeding  on  writs  of  Habeas  Corpus 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
,    rqnesented  in  the  General  Assembly^    That  if  any  person 
Applications  shall  be,  or  stand  committed,  or  detained  for  any  criminal 
for  habeas  cor-  or  Supposed  criminal  matter,  it  shall  and  may  be  lavrful  for 
who  °^^  j"^^^°  him  to  apply  to  the  supreme  or  circuit  courts  in  term  time, 
or  any  judge  thereof,  in  vacation,  for  a  writ  of  habeas  cor- 
pus^ v^diich  application  shall  be  in  writing,  and  signed  by 
the  prisoner,  or  some  person  on  his  or  her  behalf,  setting 
forth  the  facts  concerning  his  imprisonment,  and  in  whose 
custody  he  is  detained;  and  shall  be  accompanied  by  a 
copy  of  the  warra,nt  or  warrants  of  commitment,  or  an  af- 
fidavit that  the  said  copy  had  been  demanded  of  the  per- 
son in  whose  custody  the  prisoner  is  detained,  and  by  him 
refused  or  neglected  to  be  given;  the  said  court  or  judge, 
to  whom  the  said  application  shall  be  made,  shall  forth- 
with award  the    said  writ  of  habeas  corpus,  unless  it  shall 
appear  from  the  petition  itself,  or  from  the  documents  an- 
nexed, that  the  party  can  neither  be  discharged  nor  ad- 
Proceedings    niitted  to  bail,  nor  in  any  other  manner  relieved.     Which 
ihsreon.  said  writ, if  issued  by  the  court,  shall  be  under  the  seal  of 

the  court;  if  by  a  judge,  under  the  hand  of  the  judge; 
and  shall  be  directed  to  the  person  in  whose  custody  the 
prisoner  is  detained,  and  made  returnable  forthwith; 
to  the  intent  that  no  officer,  sheriff,  jailer,  keeper,  or  other 
person,  to  whom  such  writ  shall  be  directed,  may  pretend 
ignorance  thereof,  every  such  writ  shall  be  endorsed  with 
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these  words,  "by  the  habeas  corpus  act;"   and  whenever 
the  said  writ  shall  bj  any  person   be  served  upon  the 
sheriff,  jailer,   keeper,  or  other  person  whatsoever,  to 
whom  the  same  shall  be  directed,  or  being  brought  to 
him,  or  being  left  v/ith  any  of  his  under  officers  or  depu-  Officer  haying 
ties  at  the  jail,  or  place  where  the  prisoner  is  detained, ^"^t°^'y^|.P^]^" 
he,  or  some  of  his  under  officers  or  deputies  shall,  upon  j^e  body  before 
payment  or  tender  of  the  charges  of  bringing  the  said  the  judge  or 
prisoner,  to  be  ascertained  by  the  court  or  judge  award- J^"^^^  J^^*^^^^^ 
ing  the  said  writ,  and  indorsed  thereon,  not  exceeding  poto,/eV  20" 
ten  cents  per  mile;  and  upon  sufficient  security  given  to  miles,  and  not 
pay  the  charges  of  carrying  him  back,  if  he  shall  be  re- ^J^^^^^?-^?'  .^ 
manded,  make  return   of  such  v/rit,  and  bring,  or  cause  jays  if  over 
to  be  brought,  the  body  of  the  prisoner  before  the  court  100,  then  in 
or  judge  who  granted  the  said  writ;  or  in  case  of  the  ad-  ^^  ^^'^^'^' 
journment  of  the  said  court,  or  absence  of  the  judge,  then 
before  any  other  of  the  judges  aforesaid,  and  certify  the 
true  cause  of  his  imprisonment  within  three  days  there- 
after, unless  the  commitment  of  such  person  be  in  a  place 
beyond  the  distance  of  twenty  miles  from  the  pia'ce  where 
the  writ  is  returnable:  if  beyond  the  distance  of  twenty 
miles,  and  not  above  one  hundred  miles,  then  within  ten 
days;  and  if  beyond  the  distance  of  one  hundred  miles, 
then  within  twenty  days  after  the  delivery  of  the  writ  as 
aforesaid,  and  not  longer. 

Sec.  3.  Where  any  person  not  being  committed  or  de- 
tained  for  any   criminal,  or  supposed   criminal  matter,  ^°'''^  ^''^^^i^sf^ 
shall  be  confined,  or  restrained  of  his  or  her  liberty,  un- jf/^Xed' and 
der  any  color  or  pretence  whatever,  he  or  she  may  apply  not  for  a  c'rimi- 
for  a  writ  of  habeas  corpus^  as  aforesaid,  which  application  "^^  matter. 
shall  be  in  writing,  signed  by  the  party,  or  some  person 
on  his  or  her  behalf,  setting  forth  the  facts  concerning 
his  or  her  imprisonment,    and  wherein   the  illegality  of 
such  imprisonment  consists,  and  in  whose  custody  he  or 
she  is  detained;  which  application,  or  petition,  shall  be 
verified  hj  the  oath  or  affirmation  of  the  party  applying, 
or  some   other  person  on  his  or  her  behalf;  if  the  con- 
finement or  restraint  is  by  virtue  of  any  judicial  writ  or 
process,  or  order,  a  copy  thereof  shall  be  annexed  there- 
to, or  an  affidavit  made  that  the  same  had  been  demand- 
ed  and  refused:  the  same  proceedings  shall  thereupon 
be  had  in  all  respects,  as  are  directed  in  the  preceding 
section. 

Sec.  3.  Upon  the  return  of  the  writ  of  habeas  corpus, 
a  day  shall  be  set  for  the  hearing  of  the  cause  of  impris-  ^P°"  ^^®  ^^- 
onment  or  detainer,  not  exceeding  five  days  thereafter,  wZn°[o  be ''''' 
unless  the  prisoner  shall  request  a  longer  time.     The  heard. 
said  prisoner  may  deny  any  of  the  material  facts  set  forth 
29 


324  HABEAS  CORPUS: 

^^^^^"heS  ^^  *^  return,  or  may  allege  any  fact  to  shew,  either  that 
in  the  mui^n!^  *^^  imprisonment  or  detention  is  unlawful,  or  that  he  is 
then  entitled  to  his  discharge;  which  allegations  or  de- 
^  nials"  shall  be  made  on  oath.     The  said  return  may  be 

be^l"menS     amended  by  leave  of  the  court  or  judge,  before  or  after 
the  sam^e  is  filed,  as  also  may  all  suggestions  made  against 
it,  that  thereby  material  facts  may  be  ascertained.     The 
nwoc^eeirJn^  ^^^^  ^^^^^  ^^  judge  shall  proceed   in  a  summary  way  to 
summary  v.aj.  Settle  the  said  facts,  by  hearing  the  testimony  and  ai-gu- 
ments,  as  well  of  all  parties  interested  civilly,  if  any  there 
be,  as  of  the  prisoner,  and  the  person  who  holds  him  in 
custody,  and  shall  dispose  of  the  prisoner  as  the  case  may 
Prisoner  in  cus- i'G<l^i"s»     ^^  J^  appear  that  the  prisoner  is  in  custody  by 
todyon  process,  virtue  of  proccss  from  any  court,  legally  constituted,  he 
for  what  causes^gjj  jjg  discharged  only  for  some  of  the  following  causes: 
c  arged.  "  ''^^  fiTst^  where  the  court  has  exceeded  the  limits  of  its  juris- 
diction, either  as  to  the  matter,  place,  sum,  or  person; 
second,  where,  though  the  original  imprisonment  was 
lawful,  yet  by  some  act,  omission,  or  event,   which  has 
subsequently  taken  place,  the  party  has  become  entitled 
to  his  discharge ;  third,  where  the  process  is  defective  in 
some   substantial  form  required  by  law;  fourth,  where 
the  process,  though  in  proper  form,  has  been  issued  in  a 
case,   or  under  circumstances  where  the  law  does  not 
;  allow  process,   or  orders  for  imprisonment  or  arrest  to 
issue;  fifth,  where,  although  in  proper  form,  the  process 
has  been  issued  or  executed  by  a  j^erson  either  unauthor- 
,       ized  to  issue  or  execute  the  same,  or  where  the  person 
having  the  custody  of  the  prisoner  under  such  process  is 
not  the  person  empowered  by  law  to  detain  him;  sixth, 
where  the  process  appears  to  have  been  obtained  by 
false   pretense  or  bribery;  seventh,   where  there  is  no 
general  law,  nor  any  judgment,  order,  or  decree  of  a 
court,  to  authorize  the  process,  if  in  a  civil  suit,  nor  any 
conviction,  if  in  a  criminal  proceeding.     No  court  or 
Judgments, &c.  ju^^g-^   q^  the  return  of  a  habeas  corpus,  shall,  in  any  other 

not  to  be  mqui- J       9.  .  .        •     ,      ,i       i  t.  •     \-  r       •     i  j. 

red  into.  matter,  mquire  into  the  legality  or  justice  ol  a  judgment 

or  decree  of  a  court  legally  constituted.     In  all  cases 
Not  to  dis-      where  the  imprisonment  is  for  a  criminal,  or  supposed 
^oi^Sity  'bJt   criminal  matter,  if  it  shall  appear  to  the  said  court  or 
to  recommit,     judge,  that  there  is  sufficient  legal  cause  for  the  commit- 
ment of  the  -  prisoner,  although  such  commitment  may 
have  been  informally  made,  or  without  due  authority, 
or  the  process  may  have  been  executed  by  a  person  not 
duly  authorized,  the  court  or  judge  shall  make  a  new 
commitment,  in  proper  form,  and  directed  to  the  pro- 
per  oflicer,  or  admit  the  party  to  bail,  if  the  case  be 
bailable. 
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Sec.  4.  When  any  person  ?hall  be  admitted  to  bail,  on  Pnsonei' when 
habeas  corpus,  he  shall  enter  into  recognizance  with  one  ^^''^'If^^^^y  |;j\.^ 
or  more  securities,  in  such  sum  as  the  court  or  judge  appearance. 
shall  direct,  having  regard  to  the  circumstances  of  the 
prisoner,  and  the  nature  of  the   offence,  conditioned  for 
his  or  her  appearance  at  the  next  circuit  court,  to  be 
holden  in  and  for  the  county  where  the  offence  was  com-  ^ 

mitted,  or  where  the  same  is  to  be  tried:  where  any 
court  or  judge  shall  admit  to  bail,  or  rema.nd  any  prison- 
er brought  before  him  or  them,  on  any  writ ''of  habeas 
corpus,  it  shall  be  the  duty  of  the  said  court  or  judge  to 
bind  ail  such  persons  as  do  declare  any  thing  material  to  Witness  lo  be 
prove  the  offence  with  which  the  prisoner  is  charged,  by  ^^ecogmzed. 
recognizance,  to  appear  at  the  proper  court  having  cog- 
nizance of  the  offence,  on  the  first  day  of  the  next  term 
thereof,  to  give  evidence  touching  the  said  offence,  and 
not  to  depart  the  said  court  without  leave;  which  recog- 
nizance, so  taken,  together  with  the  recognizance  entered 
into  by  the  prisoner  when  he  is  admitted  tobail,  shall  be 
certified  and  returned  to  the  proper  court  on  the  first 
day  of  the  next  succeeding  term  thereof.  If  any  such 
witnesses  shall  neglect  or  refuse  to  enter  into  a  recogni- 
zance as  aforesaid,  when  thereunto  required,  it  shall  be 
lawful  for  the  court  or  judge  to  commit  him  to  jail  until 
he  shall  enter  into  such  recognizance,  or  be  otherwise^^^^^^^^^^s  i^^t  - 
discharsred  by  due  course  of  law;  if  any  iudp'e  shall  ne.o--!!!!^""^  ^^  ^^' 

'-J*'-.  1-  J  J       c>  o   cognizance 

lect  or  remse  to  bind  any  such  witness  or  prisoner,  by  may  be  conv 
recognizance  as  aforesaid,  or  to  return  any  such  recog-  "fitted. 
nizance,  when  taken  as  aforesaid,   he  shall  be  deemed 
guilty   of  a   misdemeanor  in  ofiice,  and  be  proceeded 
against  accordingly. 

Sec.  5.  Where  any  prisoner,  brought  up  on  a  habeas 
corpus,  shall  be  remanded  to  prison,  it  shall  be  the  duty  ^^^]®"  prisoner 
of  the  court  or  judge  remanding  him,  to  make  out  and  dmy'^oTjudtk 
dehver  to  the  sheriff,  or  other  person,  to  whose  custody 
he  shall  be  remanded,  an  order  in  writing,  stating  the 
cause  or  causes  of  remanding  him.     If  such  prisoner 
shall  obtain  a  second  writ  o(  habeas  corpus,  it  shall  be  when  a  second 
the  duty  of  such  sheriff  or  other  person  to  whom  the  writ  is  obtained 
same  shall  be  directed,  to  return  therewith  the   order  ^°^*°P''°^^®^' 
aforesaid;  and  if  it  shall  appear  that  the  said  prisoner 
was  remanded  for  an  offence  adjudged  not  bailable,  it 
shall  be  taken  and  received  as  conclusive,  and  the  pris- 
oner shall  be  remanded  without  further  proceeding. 

SeCc  6.  It  shall  not  be  lawful  for  any  court  or  iudp-p  r.  • 

A  „    -i-     c   1     I  -,,.-,.  J  ^^b ^9 -Prisoner  not 

on  a  second  writ  ol  habeas  corpus,  obtained  by  such  pris-  to  be  discharg- 

oner,  to  discharge  the  said  prisoner,  if  he  is  clearly  and^^'^^  specially 
specifically  charged  in  the  warrant  of  commitment  with  Sm? '''''^' 


^^^  HABEAS  CORPUS. 

SiiVdif  baila-\^""^^^^^  offence;  but  the  said  court  or  judge  shall,  on 
bie,.&c.  *he  return  of  such  second  writ,  have  power  only  to  admit 

such  prisoner  to  bail,  where  the  offence  is  bailable  by 
law,  or  remand  him  to  prison  where  the  offence  is  not 
bailable ;  or  being  bailable,  where  such  prisoner  shall 
fail  to  give  the  bail  required. 

Sec.  7.  No  person  who  has  been  discharged  by  order 
diihar'ed"not  ^^-^  ^^"""^  ^^  Judge,.on  a  habeas  corpus,  shall  be'  again  im- 
to  be  a|ain  im-  P^isoned,  restrained,  or  kept  in  custody,  for  the  same 
prisoned  for  tke  cause,  unless  he  be  afterwards  indicted  for  the  same  of- 
cause  uiiiess      fence.  Or  unless  by  the  legal  order  or  process  of  the  court 

indicted,  czc.     „^^  •      i       •     -i  t    i        ®  '^  -w- 

wlierem  he  is  bound  by  recognizance  to  appear.     The 

What  shall  not  f'^^^^^^^'^^  ^^^^^^  ^^*  ^^^  deemed  to  be  the  same  cause:  first, 
be  deemed  the  ^^  ^^^^^^  a  discharge  for  a  defect  of  proof,  or  any  material 
same  cause,      defect  in  the  commitment  in  a  criminal  case,  the  prisoner 
should  be  again  arrested  on  sufficient  proof,  and  commit- 
ted by  legal  process  for  the  same  offence;  second,  if  in  a 
civil  suit  the  party  has  been  discharged  for  any  illegality 
in  the  judgment  or  process,  and  is  afterwards  imprisoned 
by  legal  process  for  the  same  cause  of  action ;  third,  gen- 
erally, whenever  the  discharge  has  been  ordered  on  ac- 
count of  the  non-observance  of  any  of  the  forms  required 
-   by  law,  the  party  m.a}^  be  a  second  time  imprisoned,  if 
the    cause   be    legal,  and    the    forms  required    by   law 
observed. 
When  prison-       ^^c,  8.    No  person  shall  be  discharged  under  the  pro- 
ers  shall  not  be  visions  of  this  act  who  is  in  custody  under  a  commitment, 
discharged.       f^j.  ^^j  offence  exclusively  cognizable  by  the   courts  of 
the  United  States,  or  by  order,  execution,  or  process  issu- 
ing out  of  such  courts,  in  cases  where  they  have  juris- 
diction, or  who  is  held  by  virtue  of  any  legal  engagement 
or  enlistment  in  the  army,  or  who  being  subject  to  the 
rules  and  articles  of  war,  is  cpnfined  by  any  one  legally 
acting  under  the  authority  thereof,  or  who  is  held  as  pris- 
oner of  v/ar  under  the  authority  x)f  the  United  States,  or 
who  is  in  custody  for  any  treason,  felony^  or  other  high 
misdeme?aior,  committed  in  any  other  state  or  territory 
of  the  United  States,  and  v/ho,  by  the   constitution   and 
lavv^s  of  the  United  States,  ought  to  be  delivered  up  to  the 
executive  power  of  such  state  or  territory;  nor  shall  any 
negro  or  mulatto,  held  as  a  slave  within  this  state,  try  his 
^  right  to  freedom,  or  be  discharged  from  slavery  under  the 
provisions  of  this  act,  but  for  that  purpose  shall  be  put  to 
bis  suitfor  freedom. 

Sec.  9.    If  any  person  shall  be  committed  for- a  crimi- 
"\\  nen  he  ma}- j-^a^]^  Qj,  gypp^g^^   ^^.^j^Ij^^j  matter,  and  not  admitted  to 

for  delay.  ^^      bail,  and  shall  not  be  tried  on  or  before  the  second  term 
of  the  court  having  jurisdiction  of  the  offence,  the  pris- 
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oner  shall  be  set  at  liberty  by  the  court,  unless  the  delay 
shall  happen  on  the  application  of  the  prisoner.     If  such 
court,  at  the  second  term,  shall  be  satisfied  that  due  ex- 
ertions have   been  made   to  procure  the  evidence   for, 
and  on  behalf  of  the  people,  and  that  there  are  reasona- 
ble grounds  to  beheve  that  such  evidence  may  be  procu- 
red at  the  third  term,  they  shall  have  power  to  continue  rp^..^^  ^^^  ^^ 
such  case  till  the  third  term.     If  any  such  prisoner  shall  continued  to  a 
have  been  admitted  to  bail  for  a  crime  other  than  a  cap- thud  term. 
ital  offence,  the  court  may  continue  the  trial  of  said  cause 
to  a  third  term,  if  it  shall  appear  by  oath  or  afiirmation 
that  the  witnesses  for  the  people  of  the  state  are  absent, 
such  witnesses  being  mentioned  by  name,  and  the  court 
shewn  wherein  their  testimony  is  material. 

Sec.  10.    To  prevent  any  person  from  avoiding  or  de- Removals  for 
laying  his  trial,  it  shall  not  be  lawful  to  remove  any  pris-^^^^^'- 
oner  on  habeas  corpus  under  this  act,  out  of  the  county  ■ 
in  which  he  or  she  is  confined,  within  fifteen  days  next 
preceding  the   term  of  tlie   court  at  which  such  person 
ought  to  be  tried,  except  it  be  to  convey  him  or  her  into 
the  county  where  the  offence  with  which  he  or  she  stands 
charged  is  properly  cognizable. 

Sec.   11.  Any  person  being  committed  to  any  prison,  Removals  from 
or  in  the  custody  of  anv  officer,  sheritF,  jailer,  keeper,  or°"°  pnson  to 
other  person,  or  his  under  officer  or  deput}^,  for  any  crim- allowed'  must 
inal,  or  supposed  criminal  matter,  shall  not  be  removed  be  by  legal 
from  the  said  prison  or  custody  into  any  other  prison  or^^^'.^'^'^^P^  "^ 
custody,  unless  it  be  by  habeas  corpus^  or  some  other  legal 
writ,  or  where  the  prisoner  shall  be  delivered  to  the  con- 
stable, or  other  inferior  officer,  to  be  carried  to  some  com- 
mon jail,  or  shall  be  removed  from  one  place  to  another, 
within  the  county,  in  order  to   his   discharge  or  trial  in 
due  course  of  law,  or  in  case  of  sudden  fire,  infection,  or 
other  necessity,  or  where  the  sheriff  shall  commit  such 
prisoner  to  the  jail  of  an  adjoining  county,  for  the  want 
of  a  sufficient  jail  in  his  own  county,  as  is  provided  in  the, 
act  concerning  jails  and  jailers,  or  where  the  prisoner,  in 
pursuance  of  a  law  of  the  United  States,  may  be  claimed 
or  demanded  by  the  executive  of  any  of  the  United  States 
or  territories.     If  any  person  or  persons  shall,  after  such 
commitment  as  aforesaid,  make  out,  sign,  or  countersign, 
any  warrant  or  warrants  for  such  removal,  except  as  be-  p 
fore  excepted,  then  he  or  they  shall  forfeit  to  the  prisoner  leg"?  reniovaL 
or  party  aggrieved,  a  sum  not  exceeding  three  hundred 
dollars,  to  be  recovered  by  the  prisoner  orparty  aggriev- 
ed, in  the  manner  hereinafter  mentioned. 

Sec.  12.  Any  judge  empowered  by  this  act  to  issue  Refusal  to  issue 
writs  of  habeas  corpus,  who  shall  corruptly  refuse  to  issue  writ. 

29* 
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such  writ,  when  legally  applied  to,  in  a  case  where  such 
writ  may  lawfully  issue,  or  who  shall,  for  the  purposes  of 
oppression,  unreasonably  delay  the  issuing  of  such  writ, 
shall,  for  every  such  offence,  forfeit  to  the  prisoner  or  par- 
tj  aggrieved,  a  sum  not  exceeding  five  hundred  dollars. 
Liability  of  ^^^'   ^^'  ^^  ^^y  officer,  sheriif,  jailer,  keeper,  or  other 

officers  refusing  person,  to  whom  any  such  writ  shall  be  directed,  shall 
to  obey  and  re-  neglect  or  refuse  to  make  the  returns  as  aforesaid,  or  to 
turn  the  writ,  j^pj^g  the  body  of  the  prisoner  according  to  the  command 
of  the  said  writ,  within  the  time  required  by  this  act,  all, 
and  every  such  officer,  sheriff,  jailer,  keeper, or  other  per- 
son, shall  be  guilty  of  a  contempt  of  the  court  or  judge 
who  issued  said  writ;  whereupon,  the  said  court  or  judge 
may,  and  shall  issue  an  attachment  against  such  officer, 
sheriiF,  jailer,  keeper,  or  other  person,  and  cause  him  or 
them  to  be  committed  to  the  jail  of  the  county,  there  to 
remain  without  bail  or  mainprize,  until  he  or  they  shall 
obey  the  said  writ;  such  officer,  sheriff,  jailer,  keeper,  or 
other  person,  shall  also  forfeit  to  the  prisoner  or  party 
aggrieved,  a  sum  not  exceeding  five  hundred  dollars,  and 
shall  be  incapable  of  holding  or  executing  his  said  office. 
Sec.  14.    Any  one   having  a  person  in  his  custody,  or 

ileinovin*  nris-         i        i  •  jl      •    j  i      ^     n  -x  i'-/* 

o'^er to  avoid     ^i^'^^^r  lijs  resLramt,  power,  or  control,  for  wnose  relief  a 
the  writ.  writ  of  habeas  corpus  is  issued,  who,  with  intent  to  avoid 

the  effect  of  such  writ,  shall  transfer  such  person  to  the 
custody,  or  place  him  or  her  under  the  control  of  an- 
otlier,  or  shall  conceal  him  or  her,  or  change  the  place  of 
his  or  her  confinement,  with  intent  to  avoid  the  opera- 
tion of  such  Vt  rit,  or  with  intent  to  remove  him  or  her  out 
of  the  state,  shall  forfeit  for  every  such  offence  one  thou- 
sand dollars,  and  may  be  imprisoned  not  less  than  one 
year,  nor  more  than  five  years.  In  any  prosecution  for 
the  penalty  Incurred  under  this  section,  it  shall  not  be 
necessary  to  show  that  the  writ  of  habeas  corpus  had  issued 
at  the  time  of  the  removal,  transfer,  or  concealment 
therein  mentioned,  if  it  be  proven  that  the  acts  therein 
forbidden  were  done  with  the  intent  to  avoid  the  opera- 
tion of  such  writ. 

Sec.  15.  Any  sheriff,  or  his  deputy,  any  jailer,  or  cor- 
fushvJ^to  gh-r"  oner,  having  custody  of  any  prisoner,  committed  on  any 
■piisonera  copy  civil  or  criminal  process,  of  any  court  or  magistrate,  who 
ofc ommitraent.||>,a^]]  neglect  to  give  surh  prisoner  a-copy  of  the  process, 
order,  or  commitment,  by  virtue  of  which  he  is  imprison- 
ed, vv-^ln  six  hours  after  demand  made  by  said  prisoner, 
Penalty  for  ar-  or  [\nj  GDC  on  his  behalf,  shall  forfeit  five  hundred  dollars. 
re?ur=g  a  person  Sec.  16.  Any  person  who,  knovving  that  another  has 
^'-^^  j/.^^^^^fj^  been  discharged  by  order  of  a  competent  judge  or  tribu- 
aiscxa^g-  ^^^^^^  ^^^  ^  habeas  corpus,  shall,  contrary  to  the  provisions  of 


on  re 
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this  act,  arrest  or  detain  him  again  for  the  same  cause, 
which  was  shown  on  the  return  of  such  writ,  shall  forfeit 
five  hundred  dollars  for  the  first  offence,  and  one  thousand 
dollars  for  every  suhsequent  offence. 

Sec  17.  All  the  pecuniary  forfeitures  incurred  under  For  whose  ben- 
this  act,  shall  inure  to  the  use  of  the  party  for  whose  ^^^^"^/^gg^^^dg^'^^^." 
efit  the  writ  of  habeas  corpus  issued,  and  shall  be  sued  forj^l^j.^/^ 
and  recovered,  with  costs,  by  the  attorney  general,  or  ^^^^Q^^gy  gg,^g_ 
circuit  attorney,  in  the  name  of  the  state,  by  information  ;rai  and  circuit 
and  the  amount,  when  recovered,  shall,  without  any  de-  attorneys  to 

orosGcutc 

duction,  be  paid  to  the  party  entitled  thereto.  Th  <r        i 

Sec.   18.    In  any  action  or  suit  for  any  offence  ^igfiinstiggyg^j^^^  be 
the  provisions  of  this   act,  the  defendant  or  defendants  pleaded  in  ac- 
may  plead  the  general  issue,  and  give  the  special  matter  ^^^i^''  ^^"'^^'^^  ^^^^ 
in  evidence. 

Sec.   19.   The  recovery  of  the  said  penalties  shaH  be  ^^^^i;;^^^^^^^^^^ 
no  bar  to  a  civil  suit  for  damages.  tions. 

Sec.  20.  The  supreme  and  circuit  courts  within  this 
state,  or  the  judges  thereof,  in  vacation,  shall  have  power  Habeas  corpus, 
to  issue  writs  of  habeas  corpus^  for  the  purpose  of  bring- ^^^^^^^ 
ing  the  body  of  any  person  confined  in  any  jail  within 
the  same  before  them,  to  testiij^,  or  be  surrendered,  in 
discharge  of  bail.  When  a  writ  of  habeas  corpus  shall 
be  issued  for  the  purpose  of  bringing  into  court  any  per- 
son to  testify,  or  the  principal  to  be  surrendered  in  dis- 
charge of  bail,  and  such  principal  or  witness  shall  be 
confined  in  any  jail  in  this  state,  out  of  the  county  in 
which  such  principal  or  witness  is  required  to  be  surren- 
dered or  to  testify,  the  writ  may  run  into  any  county  in 
this  state,  and  there  be  executed  and  returned  by  any 
officer  to  whom  it  shall  be  directed;  and  the  principal, 
after  being  surrendered,  or  his  bail  discharged,  or  a  per- 
son testifying  as  aforesaid,  shall,  by  the  ofiicer  executing 
such  writ,  be  returned  to  the  jail  from  whence  he  was 
taken,  by  virtue  of  an  order  of  the  court,  for  the  purposes 
aforesaid;  an  attested  copy  of  which,  lodged  with  the 
jailer,  shall  exonerate  such  jailer  from  being  liable  for 
an  escape.  The  party  praying  out  such  writ  of  habeas 
corpus  shall  pay  to  the  officer  executing  the  same,  such 
reasonable  sum  for  his  services  as  shall  be  adjudged  by 
the  courts  reispectively.  This  act  to  take  effect  on  the 
first  day  of  June.  |^' 

Approved,  January  23,  1827, 


■•i^>i,- 
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HORSES. 

AN  ACT  for  improving  the  breed  of  Horses.. 


Sec.   1.     Be  it  enacted  hy  the  people  of  the  state  of  Illi- 
nois^ represented  in  the  General  Assembly,  That  it  shall  and 
Horses  running  j^^y  j^g  lawful  for  aiiv  person   to   take   up  any  stoned 

at    large    may  i*^,,,  iri  •  ii  ,       r  i-i       • 

be  taken  up.  "or^G  that  may  be  lound  running  at  large  out  of  the  m- 
closure  of  the  owner  or  keeper,  more  than  one  year  old, 

Notice  to   the  and  shall   give  notice   thereof  to  the  owner  or  keeper; 

owner.  j^j-^(j  j^  such  owfier    or   keeper  shall  not   take  away,   or 

Duty  of  taker  ggf^ypg  j-^q  same,  allowing  him  one  day  for  every  fifteen 
miles  he  may  reside  from  such  taker  ivp,  the  taker  up 
shall  take  or  show  the  same  to  a  justice  of  the  peace 
within  the  county,  and  if  it  shall  appear  to  such  justice, 
that  said  horse  is  more  than  one  year  old,  he  shall  issue 

Justice  to  issue  j^j     -^jipp^nt  to    some  person  skilled   in  the  business,  to 

a   wan-ant  to  -  r  i         i  i 

geld.  geld  such  stoned  horse;  or  the   same    may  be  shown  by 

the  taker  up,  to  any  horse  farrier,  or  other  person  of  tlie 
county,  well  skilled  in  the  age  of  horses,  and  if,  upon 
view  and  examination,  the  horse  sbair  he  considered  of 
the  age  of  one  year  old,  the  person  so  examining,  if  he 
be  skilled  in  the  business,  may  geld  and  alter  the  same; 
if  not,  he  shall  give  a  certificate  relative  to  the  age 
thereof,  and  the  taker  up  may  then  take  said  horse  to 
Car«  ^to  pre-  some  person  skilled  as  aforesaid,  and  have  the  same  gel- 
ded, and  in  performing  the  aperation,  reasonable  care 
shall  be  taken  to  preserve  the  life  of  the  animal;  hut 
should  the  owner  not  be  known  to  the  taker  up,  he  shall 
advertise  the  same  in  three  of  the  most  public  places  in 
the  count}',  for  ten  days^  giving  a  true  description  there- 
of; and  if  no  owner,  or  person  on  his  behalf,  shall  by  that 
time  appear,  and  take  charge  of  said  horse,  such  taker 
up  may  proceed  as  above  directed^  and  have  the  same 
gelded;  and  the  owner  shall  pay  to  the  taker  up  the  sum 
Owner  to  pay  of  two  dollars,  together  with  reasonable  charges  for  ad- 
expenses.  vertising  and  keeping  the  same,  if  the  same  be  adverti- 
sed, and  the  person  altering,  shall  be  paid  hy  the  person 
applying  to  have  the  same  done. 

Sec.  2.  It  shall  not  be  lawfid  for  any  person  to. alter 
any  horse  that  is  known  to  be  kept  for  covering  mares, 
which- may  accidentally  break  out  of,  or  from  the  pos- 
sessiqaf|0f  the  owner  or  keeper,  and  found  running  at 
To  be  taken  to  large:  'in  that  case  the  same  shall  be  taken  to  the  owner 
iiie  owner.  ^y.  i^eeper,  without  unnecessary  delay,  and  the  ovmer  or 
elne°nf?e^^^^  ^^"^  ^^^P^^  ^^^^^  thereupon  pay  such  pcrsou  so  taking  up  and 
delivering  the  said  horse,  the  sum  of  two  dollars;  and 


ser\'e  life. 

Owner  un- 
known, horse 
to  be  adverti- 
sed. 

Owner  not 
appearing. 

Horse   to  be 
gelded 


Horses  acci- 
dentally 
breaking 
away. 


expense. 
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should  the  trouhle  and  expense  of  taking  up,  keeping 
and  delivering,  be   extraordinary  and   great,  a  further 
and  liberal  sum  shall  be  paid  by  Ihe  owner  or  keeper  of 
such  horse  to  the  person   so  taking  up   and  delivering; 
but  if  the  owner  or  keeper  of  any  stoned  horse,  whether  Running   at 
he  be  kept  for  covering  mares  or  not,  shall  negligently  j.JJg^ by  suf- 
or  willfully  suffer  the  same  to  run  at  large,  out  of  his 
inclosure,  any  person  may  take  such  horse  up,  and  forth- 
with have  the  same  gelded,  by  some  person  skilled  in  the  To  be  gelded. 
business,  which  shall   be  done  carefully,  and  the  owner 
or   keeper  shall  pay  to  such  laker  up,  the   sum  of  five^^j;^^"^  *°  P^^ 
dollars;  the  taker  up  paying  the  fee  or  charge  for  geld- 
ing; and  the  owner  or  keeper  sh^ll,  moreover,  be  liable  .  ^ 
for,  and  pay  all  damages  which  any  person  may  sustain,    "      amages. 
inconsequence  of  such    horse  running  at  large;  and  if 
any  horse  shall  die,  or  be  injured  in  consequence  of  such  Gelded  horses 
gelding,  the  same  being  carefully  done  by  a  person  skil-^^^^S* 
led  in  the  business,  as  above  contemplated,  the  owner  or 
keeper  thereof  shall  have  no  recourse  whatever  for  dam- 
ages upon  such   taker  up,  or  person  who  shall  have  geld- 
ed the  same. 

Sec.  3.  If  the  owner  or  keeper  of  any  horse,  or  other 
person  in  his  behalf,  shall  not  appear  and  take  charge  of  Owner  not  ap- 
the  sanie,  after  being  altered  as  aforesaid,  the  taker  upP^^^'"'|'  ^^"^^^ 
shall  take  care  of,  feed,  and  nourish  the  same,  until  said^areof. 
horse  shall  have  recovered,  and  shall  then  turn  the  same 
out,  and  the  owner  shall  pay  to  such  persona  reasonable 
sum  in  money  therefor. 

Sec.  4,  If  any  person  shall  suffer  to  run  at  large,  or 
keep  in  any  place   where  other  creatures  can  have  ac- 
cess to,  and  become  infected,   any  horse,  mare,  gelding, 
mule,  or  ass,  that  is   known   to  the  owner,  or  the  person 
having  the  same  in  his  care  and  possession,  to  be  afflicted  Glanders,  dis- 
with  glanders,  distemper,  or  any  other  infectious  disease,  ^^™P^^' '^^• 
he  shall  be  fined  in  the  sum  of  twenty  dollars,  and  shall 
be  liable  to  pay  all  the  damage  that  may  result  from  J;^,^^^!'*^  °^ 
such  running  at  large,  of  such  afflicted  horse,  mare,  geld- 
ing, mule,  or  ass,  to  be  recovered  before  any  justice  of 
the  peace  in  the  county,  if  the  sum  of  damages  be  under 
one  hundred  dollars,  otherwise  in  the  circuit  court. 

Sec.   5.   Any  person  letting  any  stalliOn  to  any  mare, 
within  any  town  or  village   in  this  state,  the   same  not  Tnclecency  in 
being  incorporated,  or  immediately  in  the  vicinity  there- ^^"'"S  horses 
of,  that  may  expose  such  conduct  to  public  vievv^^shall 
be  hable  to  pay  a  fine  not  exceeding  five  dollars,  at  the  How  punished, 
discretion   of  any  justice  of  the  peace,  to   whom  com- 
plaint shall  be  made,  with  costs  of  prosecution. 

Sec.  6.  All  sums  or  penalties  incurred  under  the  pro- 
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fd  b?forT^lsti"  ^'^^^^^^  ^^  ^^^^  ^^^'  provided  the  same  do  not  exceed  one 
e^^  eore  justi-|^^^^^_j,^j  ^^^ljgj,g^  shall  be    recovered    before  any  justice 

Orcircuit         of  the   peace;  if  above  that,   in  the  circuit  court;  and 

court.  appeals  sball  be  allowed,  as  in  other  cases,  to  said  court. 

Sec.   7.  The  act  passed  on  the  twentieth  day  of  Feb- 

Acts  repealed,  ^.^ary,  1819,  entitled  "  An  act  for  improving  the  breed  ot 

horses,"  is  hereby  repealed. 

This  act  to  take  effect  on  the  first  day  of  June  next. 

Approved,  Jan.  3,  1829. 


IDIOTS,  LUNATICS,  &c. 

In  force  Feb. 

12y  1823.         AJV  A  CT  regulating  the  estates  of  Idiots,    Lunatics,   and 

persons  distracted,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois, 
Creditors  or  represented  in  the  General  Assembly,  That  whenever  any 
relations  may  ifJiot,  lunatic,  or  distracted  person  has  any   estate,  real 

call  a  jury  to  i     -i       •     j  r    ju        •         -i  J   n  ^^  i 

ascertain ii* per- ^^  personal,  the  judge  oi    the  circuit  court  of  the  county 

sons  be  idiots,  in  which  such  idiot,  lunatic,  or  distracted  person  lives, 

^'^'  shall,  on  the  application  of  any  creditor  or  relation,  or 

if  there  be  neither  creditor  nor  relation,  then  any  person 

living  in  such  county,  order  a  jury  to  be  summoned,  to 

ascertain   whether  such  person  be  a  lunatic,  insane,  or 

distracted;  and  if  the  said  iury  return,  in  their  verdict, 

that  such  person  is  a  lunatic,  insane,  or  distracted,  it  shall 

-    be  the  duty  of  the  judge  aforesaid  to  appoint  some  fit 

person  to  be  the  conservator   of  such  idiot,  lunatic,  or 

*  distracted  person. 

Sec.  2.  Be  it  further  enacted,  That  the  conservator  of 
Security  to  be   such  estate,  so  appointed,  shall  enter  into  bond  with  suf- 
fervato^r^   ^°^"ficient  Security,  to  be  approved  by  the  said  judge,  to  the 
treasurer  of  the  county  in  which  such  idioi:,lunatic.  or  dis- 
tracted  person  resides,    in  double   the   amount  of  such, 
estate,  for  the  faithful  discharge  of  his  duty. 

Sec.  3.  Be  it  further  enacted.  That  such  conservator 
Inventory  to  be  shall  have  the  entire  care  of  the  estate  of  such  idiot,. 
made,  and  re- lunatic,  or  distracted  person,  both  real  and  personal;  and 
tumedtocucuit  ^^  I  conservator  shall  forthwith  make  a  true  and  perfect 

courts.  <•■  f,        .  ,  -.  •    j^     j^i  r 

invent^gryof  said  estate,  and  return  the  same  into  the  otr 
fice  pj  the  clerk  of  the  circuit  court  of  said  county, 
where" it  shall  be  kept  on  file;  and  shall  render  his  ac- 
count to  the  judge  of  said  court,  of  the  management  of 
such  trust,  when  thereto  required;  and  shall  be  allowed 
by  such  judge  reasonable  compensation  for  his  services. 
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And  said  court  shall  have  power  to  remove  such  conser- 
vator for  neglect  of  duty,  or  mismanagement  of  his  trust, 
and  appoint  another  in  his  place. 

Sec.  4.  Be  it  further  enacted^  That  it  shall  be  the  du- 
ty of  such  conservator  to  apply  the  annual  income  and  Income  of  pro- 
the  profits  thereof,  to  the  support  of  such  idiot,  lunatic ,  P^'J  ^°^^  ^P" 
or  distracted  person,  his  or  her  family.     He  shall  have  and    educate 
power  to  collect  all  debts  due  Ja  such  person,  and  to  in- children, 
stitute  suits  for  that  purpose,  and  to  adjust  and  settle  all 
accounts  and  debts  due  from  him  or  her:  he  may  sell  or 
dispose  of  the  personal  estate  to  pay  his  or  her  debts,  or 
to  support  him  or  her,  or  his  or  her  families,  and  to  edu- 
cate the  children  of  the  sanje. 

Sec.  5.  Be  it  further  enacted^  That  the  said  conserva- 
tor may  sue  and  be  sued,  in  every  instance,  as  the  repre-^o^^^rvators 
sentative  of  the  person  so  insane,  lunatic,  or  distracted,  JJ^^g^,^^^^  ^^^] 
and  execution  may  issue  in  the  name  of,  and  against  the  property  may 
said  conservator,  as  representative  as  aforesaid;    and  all^e  sold. 
the  property,  of  such  person  may   be  sold  to  pay  his  or 
her  just  debts,  that  might  or  could  be  sold  in  other  cases. 

Sec.  6.  Be  it  further  enacted,  That  the    overseers  of 
the    poor  in   every  county,  shall  take   charge    of    the  ^^'^^^^^^^  °^ 
body  of  any  person  so  insane,  lunatic,  or  distracted,  J^nd  ^^^J^^J^^^ 
shall  have  power  to  confine  him  or  her,  and  shall  com- idiots. 
fortably  support  such  person,  and  make  out  an  account 
thereof,   and  return  the  same  to  the  county  commission- 
ers' court,  whose  duty  it  shall  be  to  make    an  order,  er- 
quiring  the    treasurer  of  said  county  to  pay    the  same 
out  of  any  money  in  the  treasury  of  said  county  not  oth- 
erwise appropriated. 

Seg.  7.  Be  it  further  enacted,   That  if  such  person,  as  ^ 

aforesaid,  shall  be   restored  to   his  or  her  reason,  then  I^^rsons  mng 
what  remains  of  his  or  her  property  and  estate,  shall  bereal°or\ohave 
returned  to  him  or  her;  or  in  case  of  his  or  her  death, possession  of 
to  his  or  her  heirs,  executors,  or  administrators,  after  a  ^'^^^'^  P'^^P^^y- 
reasonable  allowance  to  said  conservator  for  his  services, 
to  be  ascertained  by  the  judge  of  said  court. 

Approved,  February  12,  1823c 
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In  force  Jan. 
19,  1831. 


Not  to  be  dealt 
with. 


Dealing  with 
them  deemed 
swiiidlina;. 


Certi  ficate. 


AN  ACT  further  to  secure  the  prGperty  of  Idiots,  Lunatids, 
and  distracted  pei^sons. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois, 
represented  in  ,the  General  Assembly,  That  any  person  or 
persons,  who  shall  trad^  with  or  credit  any  idict,  lunatic, 
or  distracted  person,  either  by  note,  bond,  bill,  or  other- 
wise, all  such  contracts,  or  obligations  shall  be  void. 

Sec.  2.  If  any  person  or -persons,  shall,  by  trading 
with,  bartering,  gaming,  or  any  other  device,  possess  him- 
self, or  herself,  or  themselves,  of  any  property  or  valuable 
thing,  belonging  to  any  idiot,  lunatic,  or  notoriously  dis- 
tracted person,  he,  she,  or  they  shall  be  deemed  guilty 
of  swindling,  and  upon  conviction  thereof  shall  be  liable 
to  all  the  penalties  as  in  other  cases  of  swindling,  and 
any  person  may  appear  and  prosecute  with  effect. 

This  bill  having  remained  with  the  council  of  revision 
ten  days,  Sundays  excepted, -and  the  general  assem- 
bly being  in  session,  it  has  become  a  law,  this  19th 
day  of  January,  1831. 

A.  P.  FIELD, 
Secretary  of  State* 


ILLEGITIMATE  CHILDREN. 

In  force  July    ^^jy  ^/^QT  to  provide  for  the  maintenance  of   Illegitimate 
^'^^^-  Children. 


Proceedings  in 
case  of  bastar- 

dy. 


Warrant. 


Triair 


Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  when  any  im- 
married  woman,  who  shall  be  pregnant  or.  delivered  of 
a  child,  which  by  law  would  be  deemed  a  bastard,  shall 
make  complaint  to  anyone  or  more  of  the  justices  of  the 
peace  of  the  county  where  she  may  be  so  pregnant  or  de- 
livered, and  shall  accuse,  under  oath  or  affirmation,  any 
person  with  being  the  father  of  such  child,  it  shall  be  the 
duty  of  such  justice  or  justices  to  issue  a  warrant,  direct- 
ed to  the  sheriff  or  any  constable  of  such  county,  against 
the  person  so  accused,  and  cause  him  to  be  brought  forth- 
with before  him  or  them.  Upon  his  appearance,  it  shall 
be  the  duty  of  said  justice  or  justices,  to  examine  the 
said  woman,  upon  oath  or  affirmation,  in  the  presence  of 
the  man  alleged  to  be  the  father  of  the  child,  touching 
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the  charge  against  him.     If  the  said  justice  or  justices 

shall  he  of  opinion  that  sufficient  cause  appears,  it  shall 

he  his  or  their  duty  to  hind  the  person  so  accused,  in 

hond,  with  sufficient  and  good  security,  to  appear  at  the  Recognizance. 

next  circuit  court  to  he  holden  for  said  county,  to  answer 

to  such  charge ;  to  which  such  court  said  .warrant  and  bond 

shall  he  returned.     On  neglect  or  refusal  to  give  such 

bond  and  security,  the  justice  or  justices  shall  cause  such 

person  to  be  committed  to  the  jail  of  the  county,  there  to 

be  held  to  answer  such  complaint. 

Sec.  2.  The  circuit  court  of  such  county,  at  their  said  ^^^^  ^^  ^.^^,^.^ 
next  term,  shall  have  full  cognizance  and  jurisdiction  of  court. 
the  said  charge  of  beistardy,  and  shall  causB  an  issue  to 
be  made  up,  whether  the  person  charged  as  aforesaid,  is 
the  real  father  of  the  child  or  not,  which  issue  shall  be  Trial  there. 
tried  by  a  jury.     Such  inquiry  shall  not  be  ex  parte, 
when  the  person  charged  shall   appear   and   deny  the 
charge;  but  he  shall  have  a  right  to  appear  and  defend 
himself  by  counsel,  and  controvert,  by  all  legal  evidence, 
the  truth  of  such  charge. 

Sec.  3.  If  at  the  time  of  such  court,  the  woman  be 
not  delivered,  or  be  unable  to  attend,  the  court  shall  or-^     , 

J  .  J      1       i    1  r  J.1  1  1        Continuance, 

der  a  recognizance  to  be  taken  oi  the  person  charged  as 
aforesaid,  in  such  an  amount,  and  with  such  sureties  as  the 
court  may  deem  just,  for  the  appearance  of  such  person 
at  the  next  court,  after  the  birth  of  her  child ;  and  should 
such  mother  not  be  able  to  attend  at  the  next  term,  after 
the  birth  of  her  child,  the  recognizance  shall  be  contin- 
ued until  she  is  able. 

Sec.  4.  On  the  trial  of  every  issue  of  bastardy,  the  Mother  a  mm- 
mother  shall  be  admitted  as  a  competent  witness,  and  her^^^^"^  witness. 
credibihty  shall  be  left  to  the  jury.     She  shall  not  be  ad- 
mitted as  a  witness,  in  case  she  has  been  duly  convicted 
of  any  crime,  which  would  by  law  disqualify  her  from 
being  a  witness  in  another  case. 

Sec.  5.  In  case  the  issue  be  found  against  the  defend- 
ant, or  reputed  father,  or  whenever  he  shall,  in  open 
court,  have  confessed  the  truth  of  the  accusation  against 
him,  he  shall  be  condemned  by  the  judgment  of  the  said  Judgment. 
court,  to  pay  such  sum  of  money,  not  exceeding  fifty  dol- 
lars, yearly,  for  seven  years,  as  in  the  discretion  of  the 
said  court  may  seem  just  and  necessary  for  the  support, 
maintenance,  and  education  of  such  child;  and  shall,      - 
moreover,  be  adjudged  to  pay  all  the  costs  of  the  prose- 
cution, for  which  execution  shall  issue,  as  in  other  cases 
of  costs.     The  said  defendant,  or  reputed  father,  shall  Reputed  father 
give  bond  and  security  for  the  due  and  faithful  payment  to  give  bond. 
of  such  sum  of  money,  as  shall  be  ordered  to  be  paid  by 

0\J 
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the  said  court,  to  be  paid  by  him  for  the  period  afore- 
said ;  which  shall  be  made  payable  quarter  yearly  to  the 
judge  of  the  court  of  probate,  and  his  successor  in  office^ 
Duty  of  judge  for  the  county  in  which  the  prosecution  aforesaid  was 
of  probate.       commenced;  and  the  same,  when  received,  shall  be  laid 
out  and  appropriated,  from  time  to  time,  by  the  said 
judge,  under  his  order  and  direction,  for  the  purposes 
aforesaid;    in   case   the    defendant   or   reputed   father 
shall  refuse  or  neglect  to  give  such  security  as  may  be 
ordered  by  the  court,  he  shall  be  committed  to  the  jail 
of  the  county,  there  to  remain  until  he  shall  comply  with 
such  order,  or  until  otherwise  discharged  by  due  course 
How  the  bond  <>f  ^aw:  Pi'ovided^  always^  That  the  said  reputed  father,. 
jnay  be  dis-      after  giving  bond  with  approved  security,  to  the  court  of 
(hajged.  probate  in  said  county,  conditioned  for  the  suitable  main- 

tenance of  any  such  child,  for  the  term  aforesaid,  shall 
be  permitted  to  take  charge  and  have  the  control  of  his 
said  child;  and  from  the  time  of  the  said  father  taking 
charge  of  such  child,  or  should  the  mother  refuse  to  sur- 
render the  said  child,  when  so  demanded  by  the  said  fa- 
ther, then  and  from  thenceforth  the  said  father  shall  be 
released  and  discharged  from  the  payment  of  all  such 
sum  or  sums  of  money  as  may  thereafter  become  due 
against  the  said  father,  for  the  support,  maintenance,  and 
education  of  any  such  child.  If  the  said  child  should 
never  be  born  alive,  or  being  born  alive,  should  die  at 
any  time,  and  the  fact  shall  be  suggested  upon  the 
record  of  the  said  court,  then  the  bond  aforesaid  shall 
from  thenceforth  be  void.  But  when  a  guardian  shall 
be  appointed  for  such  bastard,  the  money  arising  from 
such  bonds  shall  be  paid  over  to  such  guardian. 
Hepuied  rather  Sec.  6.  If  upou  the  trial  of  the  issue  aforesaid,  the 
acquitted,  mo-  jupy  shcxW  find  that  the  child  is  not  the  child  of  the  defend- 
costs^^^^^^  ^'"  ^^'*''  ^^  pretended  father,  then  the  judgment  of  the  court 
shall  be  that  he  be  discharged.  The  woman  making  the 
complaint  shall  pay  the  costs  of  the  prosecution,  and 
judgment  shall  be  entered  therefor,  and  execution  may 
thereupon  issue. 

Sec.  7.  If  the  mother  of  any  bastard  child,  and  the 
Intermarry,      reputed  father,  shall  at  any  time  after  its   birth,  inter- 
le'i^imrtr^     marry,  the  said  child  shall,  in  all  respects,  be  deemed  and 
held  legitimate,  and  the  bond  aforesaid  be  void. 

Sec.  8.  No  prosecution  under  this  act,  shall  be  brought 
Limitation  of   ^^^^  ^^'^  years  from  the  birth  of  the  bastard  child:  Pro- 
proseciuion.      vided^  The  time  any  person  accused  shall  be  absent  from 
the  state,  shall  not  be  computed. 

^  Sec.  9.  All  acts  and  parts  of  acts,  coming  within  the 
Acts  repealed,  purvicw  of  this  act,  are  hereby  repealed.     Such  repeal 
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shall  in  no  case  affect  or  impair  any  rights  acquired  un- 
der the  acts  hereby  repealed.  This  act  shall  be  in  force 
on  the  first  day  of  July  next. 

Approved,  Jan.  23,  1827. 
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AJ^  ACT  relating  to  the  administering  of  Oaths  in  cases  jj^  foj-ce  jan, 
of  the  trial  of  Impeachments^  or  other  trials  before  ^/le  18, 1833. 
Senate. 

Be  it  enacted  hy  the  people  of  the  state  of  Illinois^  represented.  In  trials  of  im- 
in  the  General  Assembly^   That  it  shall   be   lawful,  in  all  f  ^^^j^";";;'/' g^,^ 
cases  of  the  trials  of  impeachments,  or  other  trials  be-^^g^j^^^u^g^^^^f^j^." 
fore  the  senate,  for  the  speaker  of  the  senate  to  adminis- nister  oaths, 
ter  oaths,  to  the  members,  witnesses,  or  any  other  per- Members  of 
sons  who  are  required  to  be  sworn ;  and  it  shall  also  be  senate  and  sec- 
lawful  for  any  member  of  t\\Q  senate,  secretary,  or  clerk  Jg^^^g  l^^^ 
thereof,  to  administer  oaths  to  all  persons  required  to  be  power. 
sworn  in  such  cases. 

Approved,  January  18,  1833. 
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AJV  ACT  to  establish  Inspections  within  this  state.  In  force  March 

23, 1819. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  public  ware- 
houses may  be  kept  at  the  several  places  which  may  be 
pointed  out  by  the  commissioners  in  each  county,  for  an  Warehouses. 
inspection  of  beef,  pork,  hemp,  flour,  tobacco,  and  all 
other  articles  of  exportation  necessary  to  be  inspected. 

Sec.  2.  Be  it  further  enacted^  That  there  shall  be  kept 
at  the  several  ware-houses  that  may  be  established,  a 
good  and  sufficient  pair  of  scales,  sufficient  to  weigh  eigh-  Scale 
teen  hundred  at  least,  and  a  set  of  small  weights,  such 
as  ought  to  be,  according  to  the  standard  weight  of  the 
county,  and  that  the  proprietors  of  each  ware-house  pro- 
vide the  same. 

Sec.  3.  Be  it  further  enacted^   That  all  beef,  tobacco, 
hemp,  and  flour,  brought  to  any  of  the  public  ware-hou-j^^ 
ses,  shall  be  viewed,  inspected,  and  examined,  by  two  "^^ 
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persons  thereunto  appointed  by  the  county  commissioti- 
ersin  each  county;  and  it  shall  be  the  duty  of  the  com- 
missioners aforesaid,  to  appoint  such  inspectors,  when,  in 
their  opinion  it  may  be  thought  necessary;   and  it  shall 
be  the  duty  of  the  aforesaid  county  commissioners  to 
nominate   three   fit  persons  for  inspectors  at   each   of 
the  several  ware-houses  within   their  respective  coun- 
ties; the  two  first  in  the  nomination  shall  be  consid- 
ered as  the  acting  inspectors  for  the  ensuing  year;  or 
in  case  of  sickness,  death,  or  inability  in  either  of  the 
two   first   inspectors,  the    third    shall   be    called   in  to 
decide  on  such  articles  subject  to  inspection;  and  the 
said  commissioners  shall  have  power,  on  complamt  in 
writing,  being  lodged  in  the  office  of  the  clerk  of  the 
county,  at  their  first  term  after  such  notice  to  them  giv- 
en, to  summons  the  inspector  or  inspectors  before  them, 
as  the  case  may  be,  and  as  the  county  commissioners  shall 
judge  just;  and  said  commissioners  shall  fill  all  vacancies 
which  may  happen  at  any  time  during  the  remainder  of 
the  year.     Every  such  inspector,  so  appointed  by  virtue 
of  this  act,  before  he  enters  into  the  execution  of  his  of- 
fice, shall  give  bond  with  approved   security,  in  the  pe- 
nal sum  of  two  hundred  dollars,  payable  to  the  governor 
or  his  successors  in  office,  conditioned  for  the   true  and 
faithful  performance  of  his  duty  according  to  the  condi- 
tions of  this  act;  which  said  sum  shall  be  recovered  by 
action  of  debt  before  the  circuit  court,  for  any  willful  or 
flagrant  breach  of  duty;  which  bond  shall  be  given  and 
^         entered  into  before  the  county  commissioners'  court,  and 
lodged  in  the  clerk's  office  of  the  county. 
Dutyof  inspec-      ^^c.  4.  Be  it  further  enacted,.  That  all  inspectors  to  be 
tors..  appointed  by  this  act,  shall  attend  at  the  different  ware- 

houses for  which  they  are  appointed,  on  the  application 
of  any  person  who  wishes  to  have  his  beef,  pork,  flour, 
hemp,  or  tobacco  inspected,  Sunday  excepted;  and  every 
inspector  neglecting  to  attend  as  aforesaid,  shall  forfeit 
and  pay  to  the  person  aggrieved,  five  dollars,  to  be  re- 
covered before  any  justice  of  the  peace  in  the  proper 
county.  And  the  said  inspectors  shall  inspect  every  ar- 
ticle that  comes  within  the  purview  of  this  act,  in  such  a 
manner  that  they  may  be  fully  satisfied,  that  each  article 
so  inspected  shall  completely  answer  in  quahty  to  the 
mark  or  brand  by  them  made,  which  shall  be  marked  on 
the  barrel  or  hogshead,  if  flour,  the  letters  S  F,  for  su- 
perfine, and  the  letter  F,  for  fine,  with  the  gross  weight, 
and  net  weight  marked  in  figures  on  the  said  barrel:  if 
tobacco,  or  pork,  or  beef,  the  weight  in  gross  and  net, 
marked  on  the  head  of  said  hogshead  or  barrel. 
S  EC.  5.  Be  it  further  enacted,  That  the  rate  of  inspec- 
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tion  and  storage  of  the  several  articles  so  inspected,  shall  ff^f^^  "" 
be  fixed  by  the  several  county  commissioners  at  their  ^^^^  ^°"' 
first  01  second  courts  in  every  year. 

Sec.  6.  And  be  it  further  enacted,  That  each  hogshead  Hogjijeads^of^^ 
of  tobacco  shall  weigh  not  less  than  nine  hundred  and^J/^^"'     ^^^ 
fifty  weight,  or  exceed  eighteen  hundred,  net:  and  the 
barrel  of  flour  shall  weigh  one  hundred  and  ninety-six  i 

pounds,  net  weight;  each  barrel  of  pork  and  beef  shall  j 

weigh  not  less  than  two  hundred  pounds  net  weight  each.  \ 

Sec.  7.  Be  it  further  enacted,  That  it  shall  be  the  duty  Shall  be  record- 
of  the  several  inspectors,  under  this  act,  to  enter  in  a^Qj.,*^^"^^^^*^' 
book  by  them  kept  for  that  purpose,  the  mark,  number, 
and  weight  of  the  several  hogsheads  and  barrels,  by  them  f 

inspected,  together  with  the  name  of  the  inspector  and  i 

warehouse  where  each  inspection  was  had.  | 

Sec.  8.  And  be  it  further  enacted,  That  each  and  every  f 

inspector,  appointed  by  virtue  of  this  act,  before  they 
enter  on  the  duties  of  their  respective  ofiices,  shall  be 
sworn  before  the  clerk  of  the  commissioners'  court,  by  ^^^^' 
which  they  were  appointed,  that  they  will  faithfully  dis- 
charge the  duties  of  their  office,  without  favor,  partiahty, 
or  affection. 

Sec.  9.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  several  inspectors  appointed  by  this  act,  to 
furnish  the  owner  or  proprietor  of  any  of  the  above  men- 
tioned articles,  with  a  certificate,  the  mark,  number,  and 
weight  of  the  several  articles  by  them  inspected. 

This  act  to  be  in  force  from  its  passage. 

Approved,  March  23,  I8I9. 


AJV  ACT  establishing  and  regulating  the  inspection  of  To- r   . 

?  '     iT-      .   J  ^  ^  In  force  Jan, 

()acco  m  this  state,  12  1329^ 

Sec.  I.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  it  shall  be  the 
duty  of  the  county  commissioners'  courts,  in  the  severalwarehou.es 
counties  within  this  state,  from  time  to  time,  to  authorize 
the  erection  of  ware-houses  for  the  reception  and  inspec- 
tion of  tobacco,  at  such  places  within  their  respective 
counties  as  they  may  deem  necessary  and  proper.     And 
they  shall,  moreover,  require  the  person  or  persons  who 
shall  apply  for  permission  to  erect  the  same,  to  give  bond,  -^^'f"'  ^^p?^* 
with  sufficient  security,  in  a  reasonable  penalty,  payables^n  to  erm''" 
to  the  county  commissioners  of  said  county,  or  their  sue-  t^em  to  give 
cessors  in  office,  for  the  benefit  of  the  county,  with  con-''^"^' 
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dition  to   erect  such  strong  and   substantial   house  or 
houses,  as  will  contain  at  least  one  hundred  hogsheads  of 
tobacco,  and  as  many  more  as  the  said  count j  commis- 
sioners may  think  necessary,  and  also  to  keep  the  same 
in  repair  as  long  as  it  shall  continue  a  public  ware-house. 
Sec.  2.  All  tobacco  which  shall  be  brought  to  any  of 
Dutyofinspec-^^^  w^are-houses,  established  as  herein  before  directed, 
tor.  shall  be  received,  inspected,  and  examined  by  one  person, 

to  be  thereunto  appointed,  who  shall  be  called  Inspector, 
and  who  shall  be  appointed  in  the  following  manner,  to 
wit:  The  county  commissioners  of  the  several   counties 
How  appointed  wherein  any  ware-house  or  w^are-houses,  shall  be  establish- 
ed-according to  the  provisions  of  this  act,  shall,  and  they 
are  hereby  authorized  and  required,  once  in  every  year, 
at  the  first  term  of  their  courts,  or  at  the  next  succeeding 
Vacancies, how  term,  to  appoint  a  person  of  honest  character,  and  repu- 
filied.  ted  to  be  skillful  in  tobacco,  as  inspector  for  each  and; 

every  ware-house  within  their  respective  counties:  and  in 
case  of  death,  resignation,  or  removal  of  any  person  so 
appointed,  the  said  county  commissioners  shall,  at  the 
next  succeeding  term,  upon  notice  of  such  death,  resig- 
nation, or  removal,  appoint  a  person,  qualified  as  afore- 
said, to  act  as  inspector  for  that  inspection,  where  the 
vacancy  shall  have  occurred,  until  the  next  regular  ap- 
pointment of  inspectors,  and  every  inspector  shall  con- 
tinue in  office  until  a  successor  is  appointed:  Provided, 
that  the  county  commissioners'  court  may,  if  they  deem 
it  necessary,  appoint  one  additional  inspector  to  each 
and  every  public  w^are-house  within  the  county. 

Sec.  3.  Every  person  who  shall  be  appointed  inspec- 
tor by  virtue  of  this  act,  shall,  before  he  enters  upon  the 
duties  of  his  office,  give  bond,  with  sufficient  security, 
in  the  penalty  of  not  less  than  one  thousand  dollars,  at 
the  discretion  of  the  county  commissioners'  court,  paya- 
ble to  the  said  county  commissioners,  or  to  their  succes- 
sors in  office,  for  the  benefit  of  the  county,  with  condi- 
tion for  the  true  and  faithful  performance  of  his  duty, 
while  he  continues  inspector  according  to  the  provisions 
of  this  act;  which  bond  shall  be  filed  in  the  clerk's  office 
of  the  county  commissioners'  court,  and  the  county  trea- 
surer shall  commence  suit  for  the  recovery  of  the  above 
penalty,  against  every  inspector  failing  to  discharge  the 
„  duties  of  his  office,  agreeably  to  the  provisions  of  this 

"^°"act,  before  any  tribunal  having  jurisdiction  thereof, 
within  two  months  after  notice  of  such  failure,  under  the 
penalty  of  five  hundred  dollars.  And  every  inspector 
shall  also  take  the  following  oath  or  affirmation,  in  open 
court,  at  the  time  he  executes  his  bond,  to  wit:  "You  do 
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solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  youOathofinspec- 
will  diligently  and  carefully  view  and  examine  all  tobac-  *°^*  ' 
CO  brought  to  the  ware-house,  whereof  you  are  appointed 
inspector,  and  that  you  will  not  receive  or  pass  any  to- 
bacco which  is  not  in  your  opinion  sound,  well  condition- 
ed, and  merchantable,  free  from  trash,  and  that  in  clas- 
sing the  same,  you  will,  according  to  your  best  skill  and 
judgment,  make  a  true  and  correct  discrimination  be- 
tween the  first  and  second  qualities,  and  that  you  will  not 
receive,  pass,  or  stamp  any  hogshead  or  cask  of  tobacco, 
contrary  to  the  true  intent  and  meaning  of  the  laws  in 
such  case  made  and  provided,  nor  refuse  any  tobacco 
that  in  your  judgment  is  sound,  well  conditioned,  and 
merchantable,  and  free  from  trash,  and  that  you  will  not 
change,  alter,  or  give  out  any  tobacco,  other  than  such 
hogsheads,  or  casks,  for  which  the  receipt  to  be  taken 
was  given,  but  that  you  will  in  all  things  well  and  faith- 
fully discharge  your  duty  in  the  office  of  inspector,  ac- 
cording to  the  best  of  your  skill  and  judgment,  and  ac- 
cording to  law,  without  fear,  favor,  or  affection,  malice, 

or  partiality:  So  help  you    God."     And  if  any  person..   ,. 
Ill  J  7      1  •        «2  c  •  J.        1     /•        Nedieence  in 

shall  presume  to  execute  his  oiuce  oi  inspector,  beiore  jy-^g^Qj^^jg^nfj 

he    shall  have  given  such  bond  and  taken    such  oath,  taking  oath. 

aforesaid,  he  shall  forfeit  and  pay  five  hundred  dollars 

for  the  use  of  the  county. 

Sec.  4.  The  inspectors  of  tobacco  shall  attend  at  their  inspector  to  re- 
respective  ware-houses  whenever  called  on,  (Sunday  s  and  ceive  and  deli- 
sickness   excepted,)  by  any  shipper  or  raiser  of  tobacco,  ^^"^  tobacco. 
to  deliver  out  for  exportation  such  tobacco  as  remains  in 
the  ware-house,  and  to  inspect  any  tobacco  brought  to 
said  warie-house;  and  every  inspector  neglecting  to  attend 
when  requested,  as  aforesaid,  shall  forfeit  and  pay  to  the 
party  aggrieved,  fifty  dollars  for  every  neglect,  or  be  lia-  Penalty  for  not 
ble  to  an  action  on  the  case,  at  the  suit  of  the  party  ag-  °'"^  ^* 
grieved,  to  recover  all  such  damages  as  he  or  they  shall 
have  sustained  by  any  such  neglect. 

Sec.  5.  That  all  persons  having  tobacco  at  a  public 
ware-house,  may  have  equal  justice,  the  inspector  shall  what^u^shai?^ 
enter  in  a  book,  to  be  kept  for  that  purpose,  the  marks  contain. 
and  owners'  names  of  all  tobacco,  brought  to  their  re- 
spective ware-houses  for  inspection,  in  the  order  in  which 
the  same  shall  be  brought  in,  and  such  inspector  shall 
view  and  inspect  the  same,  in  due  time,  as  it  shall  be  en-  Manner  of  in- 
tered  in  such  book,  without  favor  or  partiality,  and  shall  spection. 
uncase  and  break,  in  not  less  than  two  places,   every 
hogshead,  or  cask  of  tobacco,  brought  in  to  be  inspected.  Tobacco  to  be 
as  aforesaid:  and  if  he  shall  find   the  same  to   be  good,mrrked.  ^" 
well  Conditioned,  merchantable,  and  free  from  trash,  he 
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shall  then  determine  whether  such  tobacco  is  of  the  first 
or  second  quality,  shall  weigh  the  same  in  scales,  with 
weights  of  the  lawful  standard,  and  shall  stamp  or  mark 
with  a  scoring  iron,  the  hogshead  or  cask,  with  the  name 
of  the  owner,  and  of  the  person  by  whom  raised,  (if 
known,)  the  name  of  the  ware-house  at  which  inspected, 
and  also  the  tare  of  the  hogshead  or  cask,  the  quantity 
of  net  tobacco  therein  contained,  and  whether  the  same 
is  of  first  or  second  quality:  he  shall  also  issue  a  receipt 
Receipts  to  be  ^^^  each  hogshead  of  tobacco  he  shall  pass,  if  requested 
by  the  owner,  which  receipt  shall  be  in  the  following 
f©rm,  to  wit:  "At  ware-house,  county  of         ,  this 

day  of         ,  received   of  ,  hogsheads  of 

leaf  or  stemmed  (as  the  case  may  be)  tobacco,  of  the  first 
or  second  quality,  (as  the  case  may  be,)  number,  mark, 
and  weight  as  follows: 


given. 


Form  thereof. 


to  be  delivered  to  the  said 
tion,  when  demanded. 
Witness  my  hand: 


or  order  for  exporta- 


To  be  printed 
or  written. 


Tobacco  re^ 
fused. 


How  disposed 
of. 


And  no  inspector  shall  presume  to  issue,  under  any 
pretense  whatsoever,  a  receipt  for  tobacco,  other  than 
such  as  shall  be  printed  or  written  in  a  plain  hand,  and 
according  to  the  above  form,  under  the  penalty  of  one 
hundred  dollars,  recoverable  by  any  person  who  will  sue 
for  the  same. 

Sec.  6.  When  any  tobacco  shall  be  refused  by  the 
inspector,  the  proprietor  thereof  shall  be  at  liberty  to 
separate  the  good  from  the  bad  for  re-inspection,  but  if 
he  refuse  so  to  do,  then  it  shall  be  the  duty  of  the  said 
inspector  to  weigh,  prize,  and  cooper  up  the  same,  and 
mark  the  gross  weight  on  each  cask,  and  take  care  of 
and  deliver  the  same  to  the  owtier,  for  which  the  inspec- 
tor shall  receive  one  dollar  for  every  hogshead  so  deliv- 
ered, in  addition  to  the  inspection  fees  hereinafter  men- 
tioned: and  for  the  prevention  of  fraud,  the  inspector 
shall  grant  a  manifest  or  certificate,  for  each  hogshead  of 
tobacco,  so  refused,  coopered,  and  delivered,  specifying 
the  weight  of  the  same,  and  that  the  same  had  been  in- 
spected and  refused:  and  if  any  person  shall  sell  refused 
Selling  refused  tobacco,  or  manufacture  the  same  without  such  manifest, 
tobacco.  lie  shall  forfeit  and  pay  the  sum  of  fifty  dollars  for  every 

hogshead  so  sold  or  manufactured,  one  half  to  the  person 
Sluing  for  the  same,  and  the  residue  for  the  benefit  of  the 
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county  in  which  the  offence  shall  be  committed:  but  it 
shall  be  lawful  for  anj  person  having  a  hogshead  of  to- 
bacco refused,  to  carry  the  same,  with  the  manifest,  to 
any  other  ware-house,  and  the  inspector  thereat,  upon  Transfening 
viewing  the  tobacco,  if  he  esteem  it  of  good  quahty,  fiM  fro™  one  ware- 

\  ^  \  o  ^     •    i*^     „    .    house  to  anoth- 

destroymg  the  manifest,  he  may  grant  a  receipt,  as  is  ^^^ 

herein  before  directed,  or  shall  grant  another  manifest, 
(for  which  one  dollar  shall  be  paid,)  expressing  the  re- 
view, and  that  it  was  the  second  time  refused,  after  which 
second  refusal,  the  owner  shall  not  be  permitted  to  carry 
the  tobacco  to  any  other  ware-house  for  re-inspection,  but 
may  either  have  the  same  picked,  or  sell  the  same  as  re- 
fused tobacco,  accompanying  it  with  the  manifest. 

Sec.  7.  Every  hogshead  of  tobacco  inspected  at  any  p^^g  ^^  inspec- 
of  the  ware-houses  established  by  virtue  of  this  act,  the  tor. 
planter  or  owner  of  the  same  shall  pay  to  the  inspector 
fifty  cents,  whether  the  same  shall  be  passed  or  refused, 
and  pay  for  every  hogshead  shipped  from  any  of  the 
ware-houses  aforesaid,  the  shipper,  or  exporter,  when  he 
demands  the  same  for  exportation,  shall  pay  the  inspec- 
tor the  further  sum  of  one  dollar,  in  full  for  coopering 
and  storage,  for  the  first  three  months,  and  for  each  and 
every  month  thereafter  the  same  remains  in  the  ware- 
house, he  shall  be  entitled  to  twenty-five  cents,  to  be 
paid  when  the  tobacco  is  taken  away;  and  the  said  in- 
spector, out  of  the  money  arising  from  inspection  and  T^^'^°^ 
shipment  of  tobacco,  shall,  in  the  first  instance,  pay  to  the 
owner,  or  proprietor  of  the  ware-house,  seventy-five 
<:ents  for  every  hogshead  received  thereat,  as  rent  for 
said  warehouse,  and  shall  retain  the  residue  for  his  own 
compensation:  Provided^  Such,  compensation  shall  in  no 
case  exceed  two  hundred  dollars  per  annum:  and  when- 
ever the  net  profits  of  any  ware-house  shall  exceed  the 
sum  necessary  for  paying  the  sums  aforesaid,  the  surplus 
shall  be  paid  into  the  county  treasury,  by  the  said  inspec- 
tor, for  the  benefit  of  the  county.  And  every  inspector 
shall,  once  a  year,  at  the  March  term  of  the  county  com-  Inspector  to 
missioners'  court  of  his  county,  return  to  the  said  county  "^^^®  ^^^""^  *® 

J  7  J  QQxn,  courts 

commissioners'  court  a  statement  of  the  number  of  hogs- 
heads of  tobacco  received  at  his  ware-house  during  the  ^ 
year,  the  number  passed,  and  the  number  refused,  and 
the  number  delivered  for  exportation;  and  shall  account 
to  said  county  commissioners'  court  for  all  moneys,  re- 
ceived by  virtue  of  his  office,  and  all  disbursements 
made;  and  if  any  inspector,  or  keeper  of  a  ware-house^ 
shall  make  a  false  return,  he  shall  be  liable  to  indictment^ 
and  on  conviction  shall  pay  a  fine  double  the  amount  so 
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spector. 
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Unsound. 
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give  receipts. 


Lost  receipts. 


kept  back  and  not  accounted  for,  to  go  to  the  use  of  the 
county. 

Sec.  8.  Every  inspector  shall  store  away  and  secure 
every  hogshead  of  tobacco,  which  he  shall  have  inspect- 
ed during  the  day,  and  shall,  in  case  of  negligence,  be 
liable  to  the  action  of  the  proprietor  of  such  tobacco, 
for  all  damages  accruing  thereto,  by  reason  of  such  neg- 
ligence. 

Sec.  9.  When  any  new  inspector  shall  be  appointed 
at  any  ware-house,  such  inspector  shall,  and  he  is  hereby 
required,  to  give  to  the  person  whom  he  shall  succeed  in 
office,  a  receipt  under  his  hand,  containing  the  numbers, 
marks,  gross,  tare,  and  net  weight  of  all  and  every  hogs- 
head, or  cask  of  tobacco,  which  shall  be  then  remaining 
at  the  ware-house  at  which  he  is  appointed  inspector; 
with  the  delivery  of  which  hogsheads,  or  casks  of  tobac- 
co, so  remaining,  he  shall  thenceforth  be  chargeable  and 
liable,  but  he  shall  in  no  wise  be  accountable  for  the  loss 
of  weight  or  quality  of  tobacco,  contained  in  any  hogs- 
head, or  cask,  for  which  receipt  was  given  by  him,  as 
aforesaid:  and  if  any  hogshead,  or  cask  of  tobacco,  be 
hereafter  received  by  any  person  whomsoever,  and  deli- 
vered out  of  any  ware-house  for  exportation  by  the  in- 
spector attending  the  same,  such  inspector,  from  the 
time  of  such  delivery,  shall  be  forever  discharged  and 
acquitted  from  all  actions,  costsj  and  charges  for,  or  by 
reason  of  the  tobacco  contained  in  any  such  hogshead, 
or  cask  being  unsound  and  unmerchantable,  or  of  less 
quantity,  or  of  different  quality,  from  that  specified  in 
the  receipt  given  for  the  same,  any  thing  herein  contain- 
ed to  the  contrary,  notwithstanding. 

Sec.  10.  Inspectors  of  tobacco,  at  the  several  ware- 
houses in  this  state,  shall,  immediately  on  the  delivery  of 
every  hogshead,  or  cask  of  tobacco,  at  the  ware-house 
whereof  they  are  respectively  inspectors,  give  a  receipt 
for  such  tobacco,  if  required  by  the  proprietor,  or  the 
jierson  bringing  the  same  to  the  said  ware-house,  express- . 
ing  therein  that  the  same  is  for  uninspected  tobacco:  eve- 
ry inspector  refusing  so  to  do,  shall  forfeit  and  pay  to  the 
owner  of  said  tobacco  five  dollars:  Provided^  Such  deli- 
very is  made  during  the  time  inspectors  are  compelled 
to  attend  their  ware-houses. 

Sec.  II.  If  any  inspector's  receipt  shall  be  casually 
lost,  mislaid,  or  destroyed,  the  person  or  persons  entitled 
to  receive  the  tobacco,  by  virtue  of  any  such  receipt, 
shall  make  oath  before  some  justice  of  the  peace  of  the 
county  where  the  same  is  payable,  to  the  number  and 
date  of  such  receipt,  to  whom  and  where  payable,  and 
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for  what  quality  of  tobacco  the  same  was  given,  and  that 
such  receipt  is  lost,  mislaid,  or  destroyed,  and  that  he, 
she,  or  they,  at  the  time  such  receipt  was  lost,  mislaid, 
or  destroyed,  was  lawfully  entitled  to  receive  the  tobac- 
co, therein  mentioned,  and  shall  take  a  certificate  thereof 
from  such  justice,  and  shall  advertise  the  loss  of  sUch  j-e^  "^w  supp  le  , 
ceipt  at  the  court  house  of  the  county  in  which  such  in-' 
spection  may  be,  on  the  court  day,  and  at  the  inspection 
where  the  tobacco  was  bought,  for  four  weeks  success- 
ively, and  shall,  moreover,  give  bond,  with  sufficient  se- 
curity to  indemnify  the  inspector  from  loss  by  the  claim 
of  the  person  who  may  thereafter  produce  the  original 
receipt,  within  twelve  months  after  the  notice  given  of 
the  loss  thereof;  whereupon  the  inspector  shall  grant  a 
duplicate  of  the  same  receipt  to  the  person  or  persons 
entitled  to  receive  the  tobacco,  by  virtue  of  the  original 
receipt,  and  not  otherwise;  which  receipt  shall  be  sign- 
ed as  duplicate:  the  bond  so  taken  shall  be  assignable 
by  the  inspector  taking  the  same  to  the  person  produ- 
cing the  original  receipt,  who  may  maintain  an  action  of 
debt  thereupon,  and  such  assignment  shall  exonerate  the 
inspector  from  any  claim  or  demand  against  them,  by 
virtue  of  the  original  receipt:  Provided^  nevertheless, 
that  if  the  principal  and  security  should,  at  the  time  of 
taking  such  bond  be  insufficient,  then,  in  that  case,  the 
inspector  shall  be  responsible  for  the  value  of  the  tobac- 
co to  the  person  producing  such  original  receipt;  and  if 
any  person  shall  be  convicted  of  making  a  false  oath, 
or  procuring  a  false  certificate,  in  the  case  aforesaid, 
such  person  shall  suffer  as  in  cases  of  willful  and  corrupt 
perjury. 

Sec.  12.  Every  inspector  shall  carefully  enter  in  aEntryofmarksy 
book  to  be  kept  for  that  purpose,  the  marks,  numbers,  numbers,  &c. 
gross,  tare,  and  net  weight  of  all  tobacco,  viewed  and 
stamped  by  them,  as  herein  before  directed,  and  on  what 
vessel,  or  boat,  the  same  shall  have  been  shipped;  and 
shall  also,  with  every  vessel,  or  boatload  of  tobacco,  send 
a  list  of  the  numbers,  marks,  gross,  tare,  and  net  weight 
of  every  hogshead  or  cask  of  tobacco  then  delivered,  to 
be  given  to  the  master  of  the  boat,  or  vessel,  in  which 
the  same  shall  be  shipped. 

Sec.  13.  All  stemmed  tobacco,  not  laid  straight,  whe- Lawful  and  im- 
ther  the  same  shall  be  packed,  loose,  or  in  bundles,  shall  ^^j^^^"^  tobacco, 
be  accounted  unlawful  tobacco,  and  no  tobacco  packed 
in  hogsheads,  which  exceed  fifty-four  inches  in  the  length 
of  the  stave,  or  thirty-six  inches  at  the  head,  within  the 
crow^  making  reasonable  allow^ance  for  prizing  (which  al- 
lowance shall  not  exceed  two  inches  above  the  guage) 
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iii  tlie  prizing  head,  and  which  shall  be  bound  with  eight 
hoops,  shall  be  passed  or  received,  but  the  owner  of  such 
tobacco,  packed  in  hogsheads  or  casks  of  greater  dimen- 
sions than  above  expressed,  shall  be  obliged  to  repack 
the  same,  in  sizable  casks,  before  the  same  shall  be 
passed  or  stamped  by  the  inspector,  nor  shall  any  hogs- 
head be  so  passed  or  stamped,  unless  the  net  weight 
thereof  shall  be  at  least  eight  hundred  pounds. 

Sec.  14.  Any  inspector  who  shall  alter,  change,  or 
Tobacco,  how  ^giiyej.  qq^  ^ny  hogshead  of  tobacco,  other  than  the  one 
for  which  the  receipt  to  be  taken  in  was  given,  shall  for- 
feit and  pay  one  hundred  dollars  for  every  hogshead  so 
altered,  changed,  or  delivered  out;  and  if  any  inspector 
shall  fail  or  refuse  to  deliver  any  hogshead  of  tobacco, 
when  the  same  shall  be  demanded  for  exportation,  or 
shall  deliver  such  tobacco  without  an  order  from  the 
owner  thereof,  he  shall,  in  either  case,  forfeit  to  the  own- 
er double  the  value  of  the  tobacco  which  he  shall  so  re- 
fuse to  deliver,  or  deliver  wrongfully. 

Sec.  15.  Any  inspector  who  shall  take,  accept,  or  re- 
Penalty  for  bri-ceive,  directly  or  indirectly,  any  gratuity,  fee,  or  re- 
^^^'  ward,  for  any  thing  so  done,  in  pursuance  of  this   act, 

other  than  the  payments  and  allowances  herein  before 
mentioned  and  expressed,  upon  being  convicted  thereof, 
shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  to 
be  recovered  with  costs,  to  the  use  of  the  county  where- 
in the  offence  shall  have  been  committed,  and  shall, 
moreover,  be  removed  from  office :  and  if  any  person  shall 
Foroflfering  offer  any  bribe  to  any  inspector,  for  any  thing  by  him  to 
bribe.  j^g  done  in  pursuance  of  this  act,  other  than  the  pay- 

ments and  allowances  herein  before  mentioned  and  ex- 
pressed, such  person  so  offending,  upon  being  thereof 
convicted,  shall  forfeit  and  pay  one  hundred  dollars,  for 
the  use  of  the  county  wherein  the  offence  shall  have  been 
committed. 
Forcing  note,        Sec.  16.  Any  person  who  shall    alter   or  change  the 
receipt,  stamp,  face  of  a  note,  for  passed  or  refused  tobacco,  or  who 
^^*  shall  alter  or  cause  the  stamps  or  marks  on  any  hogshead 

of  inspected  tobacco,  whether  passed  or  refused,  shall 
be  deemed  guilty  of  forgery,  and  punished  as  in  other 
cases  of  forgery. 

Sec.  17.  Any  person  who  shall  erect  a  ware-house  in 
Prize  to  be       pursuance  of  this  act,  shall,  in  addition  to  the   requisi- 
tions herein  before  mentioned,  be  required  to  erect  a 
And  weights     strong  and  sufficient  prize  within   the  same,  and  also  to 
provided.  provide  a  pair  of  strong  scales,  or  patent  balances,  and 

correct  weights,  to  way  at  least  fifteen  hundred  pounds. 
Sec.  18.  The  county  commissioners' court  of  counties 
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wherein  one  or  more  ware-houses  shall  be  erected,  shall,  Commissioner 
at  the   term    whereat   the  appointment  of  inspector  ig of  warehouses. 
made,  appoint  a  discreet  householder,  of  ability  and  integ- 
rity, to  act  as  commissioner  of  ware-houses,  for  one  year, 
whose  duty  it  shallbe  to  see  that  the  ware-houses  in  his    ^®     ^^^' 
county  are  kept  in  good  repair,  that  proper  scales  and 
weights  are  provided,  kept  in  repair,  examined,  and  com- 
pared with  the  standard  weights  of  the  county;  once  in 
six  months,  at  least,  to  visit  every  ware-house  in  his  coun- 
ty, and  see  that  the   tobacco   therein  is  properly  stowed 
away  and  secured,  and  that  the  inspectors  diligently  dis- 
charge their  duties-,  and  if  he  shall  discover  in  any  i^"  J^J*  ^3"*]^'^" 
spector,  any  neghgence  or  breach  of  his   duty,  he  shall  gpgj,^„j,g 
report  the  same  to  the  county  commissioners'  court  at  the 

next  term  thereof;  whereupon  said  inspector  shall  be 

11  •      i  T         J      1  J    ii  ^,'     His  compensa- 

proceeded  agamst  according  to  law;  and  the  commis- ^-^j^^ 

sioner  so  appointed  shall  be  allowed  two  dollars  for  every 
day  he  shall  be  necessarily  employed  in  performing  the 
duties  prescribed  by  this  act,  to  be  paid  out  of  the  coun- 
ty treasury:  Prouzc/ec/,  that  such  compensation  shall  not 
exceed  thirty  dollars  in  one  year. 

Sec.   19.  The  inspectors   of  tobacco    under  this    act 
shall  be,  and  the}^  are  hereby  exempted  from  malitia  du-  em^^Ted^^from 
ty,  except  in    case  of  actual    invasion  and  insurrection, miiitta  dui}^, 
and  also  from  serving  on  juries.  ^c- 

Sec.    20.    All  penalties  and  forfeitures  in  this  act  con- 
tained, the  mode   of  recovery  and  application  of  which  ^^."'^^  *^f":'''5'^"' 
are  not  specially  set  forth,  shall  be  recovered  by  action  of 
debt  at  the  suit  of  the  county  treasurer,  and  shall  be  ap- 
plied to  lessening  the  county  tax. 

Sec.  21.  If  before  the  erection  of  a  public  ware-house 
in  any  county,  the  quantity  of  tobacco  raised  or  brought  Private  ware- 
therein  shall,  in  the  opinion  of  the  countv  commissioners' ^°"^^^  ^"^  "'•' 

,  .,1  ^  ■    ,  ,      r  "  .  ,  spectors. 

court,  require  the  appointment  oi  one  or  more  mspectors, 

the  same  shall  be   appointed,  and  when  appointed  may 

proceed  to  examine  and  inspect  any  tobacco  which  may 

be  lodged  in  any  private   ware-house,  and  shall  pass  or 

refuse  the  same,  and  do  all  other  acts  that  are  required 

by  this  act,  in  case  of  inspection  in  pubhc  warehouses, 

and  such  inspection  shall  be  to  all  intents  and  purposes 

legal.     The  owner  of  such  private  v/arehouse  shall  not  Tobacco  not  to 

suffer  any  tobacco  to  be  removed  after  inspection,  unless  ^^  removed 

by  order  of  the   inspector,    who  shall  have  as  complete  ""^^^^^  ^<^' 

control  over  the  same  as  if  it  were  stored   in  a  public 

ware-house,  and  shall  be  responsible  in  the  same  manner 

to  the  owner  thereof;  and  any  proprietor  or  owner  of  a 

private  ware-house,  in  which  tobacco  has  been  inspected 

and  stored,   who  shall  deliyier  ,Qr,.gulJ^^.t,he_fame  to  be 
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removed  without  an  order  from  the  inspector,  as  afore- 
said, shall  forfeit  douhle  the  value  of  the  tobacco  so 
delivered  or  suffered  to  he  removed,  to  be  recovered  hj 
the  inspector  for  the  benefit  of  the  owner  of  such  tobac- 
Proviso.  ^^'  P^^^^^^^^i  that  there  shall  be  no  tobacco  inspected  in 

apiivale  ware-house,  where  there  is  a  public  one  erected 
in  the  same  county,  and  prepared  for  the  reception  and 
inspection  of  tobacco;  Provided^  also,  that  it  shall  be 
lawful  for  any  citzen  of  this  state,  who  wishes  to  export 
tobacco  without  inspection,  to  do  so,  afiy  law  to  the  con- 
trary notwithstanding. 

Sec.  22.  if  the  owner  of  any  tobacco,  deposited  in 
m^ng  tXc-^"  ^^y  ware-house,  shall  suffer  the  same  to  remain  therefor 
CO.  a  longer  time  than  two  years,  without  paying  the  fees  for 

storage  and  keeping  the  same,  it  shall  and  may  be  lawful 
To  be  adver-  ^^^  ^^  inspector  or  keeper  of  the  ware-house  to  ad- 
tised.  vertise  the  same,  either   in  some  newspaper,  the  near- 

est printed  in  the  state,  or  by  setting  up  six  adver- 
And  sold.  tisements  in  writing,  in  the  most  public  places  in  the 
Costs  and  f  ^^^^^7?  ^^^  six  wccks  previous,  fairly  to  expose  and  sell 
paid.  the  same  for  the  best  price  that  can  be  had  in  cash,  and 

the  overplus,  if  any,  after  paying  all  fees  and  costs,  to  be 
Balance  return- returned  to  the  owner,  if  called  for  within  five  years 
o™rs!'^  from  the  day  of  sale;  if  not  called  for,  the  same  to  go  to 

the  county:  and  if  any  person  shall  suffer  any  property 
Other  property  other  than  tobacco  to  remain  in  any  ware-house  estab- 
remainingmore  Hghed  under  this  act,  Or  any  public  or  private  ware-house 
months  niay  ^^^  established,  or  which  may  hereafter  be  estabished, 
be  sold.  for  a  longer  term  of  time  than  fifteen  months,  from  the 

time  of  depositing  the  same,  without  paying  the  fees  for 
storage,  the  keeper  or  inspector  may,  in  like  manner,' ad- 
vertise and  sell  the  same,  for  what  the  same  wall  bring  in 
cash ;  and  the  surplus,  if  any,  to  be  paid  over  to  the  own- 
er, or  county  as  above  stated.  This  act  to  be  in  force 
from  and  after  the  passage  thereof. 

Appro vjsp,  January  12,  1829. 


INTEREST. 

In  force,  AJ\''  a  CT  to  regulate  the  interest  of  Money, 

Aprcl  2, 1833. 

Sec.  1 .  Be  it  enacted  hy  the  people  of  the  state  of  Illinois 
Rate  of  inte-  represented  in  the  General  Assembly,  That  the  rate  of  inte- 

rest  T 

rest  upon  the  loan  or  forbearance  of  any  money,  goods, 
or  things  in  action,  shall  continue  to  be  six  dollars  upon 
one  hundred  dollars  for  one  year,  and  after  that  rate  for 
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a  greater  or  less  sum,  or  for  a  longer  or  a  shorter  time; 
Provided,  that  when  the  parties  expressly  agree  upon  an 
amount  of  interest,  not  exceeding  the  rate  of  twelve  per 
centum  per  annum,  it  shall  be  legal,  any  thing  in  this 
section  to  the  contrary,  notwithstanding;  and  the  several 
courts  in  this  state  are  hereby  required  to  give  judgment 
accordingly. 

Sec.  2.  No  person  or  corporation  shall,  directly  or  in- 
directly, accept  or  receive  in  money,  goods,  discounts,  or  No  greater  rate 
things ^ih  action,orin  any  other  way,  any  srreater  sum,  or  °5 *J^®^^^\?^" 

&  1  r        iu     1  r    1  ^  1-  1         IS  above  alk>w- 

greater  value  tor;  the  loan,  forbearance,  or  discount  of  ed  shall  be  re- 
any  money,  good^  or  things  in  action,  than  as  above  de-^^^^ed. 
scrfbed. 

Sec.  3.  Whenever,  in  any  action  brought  on  any  con- 
tract or  assurance,  for  the  payment  of  money,  or  any  Incases  of 
other  thing,   it  shall  appear  to  the  court  before  which  "^'^^* 
such  action  shall  he  tri^d,  by  the  pleading  on  the  case, 
and  on  application  of  the  defendant,  that  a  greater  rate 
of  interest  shall  have  been  directly  or  indirectly  reser- 
ved, discounted,  or  taken,  than  is  allowed  by  this  act,  the 
defendant   shall  recover  his  full  costs,  and  the  plaintifFrefendant 
shall  forfeit  three-fold  the  amount  of  the  whole  interest  shall  recove 
reserved,  discounted,  or  taken,  and  shall  have  judgment,  ^"^^^*^^^* 
and  execution  for  the  balance  only,  which  may  remain 
due  upon  said  contract  or  assurance,  after  deducting 
threefold  the  amount  of  said  interest,  one  third  part  of 
which  shall  be  paid  to  the  defendant,  and  the  remaining 
two  thirds  shall  he  paid  into  the  county  treasury  of  the 
county  in  which  such  suit  shall  have  been  instituted. 

Sec.  4.  That  if  any  person  or  corporation,  shall,  di-  Where  suit 
rectly  or  indirectly,  contract  to  accept  or  receive  in  mo- ^^^^^  ^^  "^^'^^"" 
ney,   goods,  discounts,  or  things  inaction,  any  greater  rious  contract 
sum  or  greater  value,  for  the  loan,  forbearance,  or  dis- by  a  person  not 
count  of  any  money,  goods,   or  things  in  action,  than  is  ^  contractmg 
prescribed  by  this  act,  he,  she,  or  they  shall  forfeit  and^^^"^' 
pay  to  the  person  suing  for  the  same,   threefold   the 
amount  of  the  whole  interest  so  contracted,  to  be  reser- 
ved, discounted,  or  taken:  Provided^  said  suit  be  not  com- 
menced by  either  of  the  contracting  parties;  and  if  so, 
then  the  amount   so   recovered  shall   be  paid  into  the  ^^^^^^^  by  a 
county  treasury  of  the  county  where  such  suit  shall  have  P^^'^' 
I)een  instituted. 

Sec.  5.  Every  person,  who  for  any  such  loan,  discount, 
or  forbearance,  shall  pay  or  deliver  any  greater  sum  or  Where 


usuri- 


value  than  ig  above  allowed  to  be  received,  and  his  per- ^^^  interest  has 
sonal  representatives  may  recover   in  an  action  against  ^Treml^slnl- 
the  person  who  shall  have  taken  or  received  the  same,  tives   of  the 
and  his  personal  representatives  threefold  the  amount  ofP^'^^^^P*^- 


350  INTEREST. 

ing  itmaysue.  the  money  so  paid,  or  value  delivered  above  the  rate 
aforesaid,  either  by  an  action  of  debt  in  any  court  having 
jurisdiction  thereof,  or  by  bill  in  chamcery  in  the  circuit 
court,  which  court  is  hereby  anthorized  to  try  the  same: 
Provided,  SFild  action  shall  be  brought,  or  bill  filed  within 
two  years  from  the  time  when  the  right  thereto  accrued. 
Sec.  6.  In  the  trial  of  any  action  wherein  it  shall  appear 

Evidence,  by  the  pleadings,  that  the  fact  of  usury  shall  be  put  in 
issue,  it  shall  be  lawful  for  the  debtor,  the  creditor  being 
alive,  to  beconrie  a  witness,  and  his  testimony  shall  be 
received  as  evidence,  and  the  creditor,  if  he  shall  offer 
his  teslimony,  shall  be  received  as  a  witness,  tc^gether 
with  any  other  legal  evidence  that  may  be  introduced  by 
either  party.  , 

Sec  7.  This  act  to  take  effect  from  and  after  the  first 
day  of  April  next. 

Approved,  February  SSth,  1833. 


In  force  jJJY  act  regulating  the  interest  of  Money. 

^Vl  ARCH  f^^  xOJLty 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illi- 
Interest  allow-  nois,,  represented  in  the  General  Assembly,  That  creditors^ 
ed  at  the  rate  (except  as  hereinafter  excepted,)  shall  be  allowed  to  re- 
oi  SIX  per  cent.  ^,gj^g   ^^  ^l^^  ^^^^  ^^  gj^  p^^,  centum  per  annum,  for  all 

moneys  after  they  become  due  on  any  bond,  bill,  promis- 
sory note,  or  other  instrument  of  writing,  on  any  judg- 
ment recovered  before  any  court  or  magistrate  authori- 
zed to  enter  up  the  same,  within  this  state  from  the  day 
of  signing  judgment  until  tlie  effects  be  sold,  or  satisfac- 
tion of  such  judgment  be  made,  likewise  on  money  lent,on 
money  due  on  the  settlement  of  accounts  from  the  day  of 
liquidating  accounts  between  tlie  parties,  and  ascertaining 
the  balance,  on  money  received  to  the  use  of  another,  and 
retained  witliout  the  owners  knowledge,  and  on  money 
withheld  by  an  unreasonable  and  vexatious  delay  of  pay- 
ment: Provided  always^  that  nothing  in  this  act  contained, 
shall  be  so  construed  as  to  limit  iho  rate  of  interest,  for 
the  payment  of  which  an  express  contract  hath  been 
made:  And  provided,  also,  that  no  bank  or  monied  institu- 
tion shall  have  the  right  to  demand  or  receive  a  greater 
or  higher  rate  of  interest  than  six  per  centum  per  annum 
and  all  atid  every  species  of  contract  made  by  any  bank 
or  monied  institution,  by  which  a  greater  or  higher  rate 
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of  interest  shall  be  stipulated  to  be  paid,  shall  be  and  the 
same  is  hereby   declared   to  be  fraudulent  and  wholly 

void. 

Approved,  March  2,  1819. 


INSOLVENT  DEBTORS. 

AJV  ACT  for  the  rdief  of  Insolvent  Debtors,  In  force  June 

Sec.  1.   Be  it  enacted  by  the  people  of  the  state  ^f  ^^^^^^^^^f^f^'^'^Jll, 
represented  in  the  General  Assembly^    That  whenever  any  i^^er  property, 
debtor  shall  refuse  to  surrender  his  or  her  estate,  lands,  ca.^a.  may 
tenements,  goods,  or  chattels,  for  the  satisfaction  of  any  issue. 
execution  which  may  be  issued  against  the  property  of 
any  such  debtor,  it  shall  and  may  be  lawful  for  the  plain- 
tiff in  such  execution,  or  his  or  her  attorney  or  agent,  to 
make  affidavit  of  such  fact  before  any  justice  of  the  peace 
of  the  county;  and  upon  filing  such  affidavit  with  the 
clerk  of  the  court  from  which  the  execution  issued,  or 
with  the  justice  of  the  peace  who  issued  such  execution, 
it  shall  be  lawful  for  such  clerk,  or  justice  of  the  peace, 
as  the  case  may  be,  to  issue  a  ca*  sa.  against  the  body  of 
such  defendant  in  execution. 

Sec.  2.  The  judges  of  probate,  in  the  several  counties  Jurisdiction  of 
in  this  state,  shall  have  the  5ole  poY:er,  in  the  first  instance,  JJ^^s^^  °f  p'o- 
to  hear  and  determine  all  applications  for  discharge  from 
imprisonment  for  debt  under  this  act. 

Sec.  3.  When  any  person  shall  be  arrested  for  debt  on  Persons  desi- 
execution,  or  on  original  process,  for  the  purpose  of  being  ^°^^  °^^y  fj® 
held  to  bail,  and  shall  be  desirous  of  releasing  his  or  her  fo^^^^Judges  of 
body  from  such  arrest  or  imprisonment,  by  delivering  up  probate. 
his  or  her  property,  it  shall  be  the  duty  of  the  sheriff,  or 
other  officer  having  the  custody  of  such  debtor,  to  convey 
him  or  her  before  the  judge  of  probate  of  the  county  in 
which  such  arrest  is  made. 

Sec.  4.   It  shall  be  the  duty  of  the  judge  of  probate.  Who  shall  re- 
before  whom  any  such  debtor  shall  be  brought  as  afore-  j"^^  ^  ^^^'^' 
said,  to  require  of  such  debtor  a  full,  fair,  and  complete 
schedule  of  all  his  or  her  estate,  real  or  personal,  inclu- Of  property, 
ding  money,  notes,  bonds,  bills,  obhgations,  and  contracts 
for  money,  or  property  of  any  and  every  description,  or 
kind,  name,  or  nature  whatsoever,  together  with  a  true 
and  perfect  account  of  all  the  debts  which  he  or  she  shall  And'^debts. 
or  may  be  owing  at  the  time,  which  schedule  shall  be 
subscribed  by  the  debtor;  who  shall  also  take  the  follow- 
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Debtor  to  make 
and  subscribe 
oath. 


Wliich  shall  be 
cei'tified  by  the 

iuHge. 


(^editors  may 
'"ontost. 


Exammation 
may  be  ad- 

joumed. 


Upon  giving 
bond. 


Assignee  may 
1)0  appointed. 


in^  oath  or  affirmation,  to  wit:  "  1  do  solemnly  swear  (of 
afiirm,  as  the  case  may  be)  that  the  schedule  now  deliver- 
ed, and  by  me  subscribed,  contains,  to  the  best  of  my 
knowledge  and  belief,  a  full,  true,  and  perfect  account 
and  discovery  of  all  the  estate,  lands,  tenements,  heredi- 
taments, goods,  chattels,  and  effects,  unto  me  in  any  wise 
belonging,  and  such  debts  as  are  unto  me  owing,  or  unto 
any  person  or  persons  for  me,  or  in  trust  for  me,  and  of 
ail  iecurities  and  contracts  whereby  any  money  may  be- 
come due  or  payable,  or  any  advantage  or  benefit  accrue 
to  mc,  or  to  my  use,  or'to  any  person  or  persons  for  me^ 
or  in  trust  for  me;  that  I  have  not  lands,  money,  or  any 
other  estate,  real  or  personal,  in  possession,  reversion,  or 
remainder,  which  is  not  set  forth  in  this  schedule;  nor 
have  I,  at  any  day  or  time,  directly  or  indirectly,  sold, 
lessened  in  value,  or  otherwise  disposed  of,  all  or  any  part 
of  my  lands,  money,  goods,  stock,  debts,  securities,  con- 
tracts, or  estate,  whereby  to  secure  the  same,  or  to  receive, 
or  expect  to  receive,  any  profit  or  advantage  therefrom, 
to  defraud  any  creditor,  or  creditors,  to  whom  I  am  in- 
debted in  any  wise  whatsoever;  and  also,  that  this 
schedule  contains  a  true  and  perfect  account  of  all  the 
debts  which  I  owe  to  any  and  every  person  whatsoever." 
Which  oath,  or  affirmation,  shall  be  subscribed  by  the 
debtor,  and  certified  by  the  judge,  as  may  all  oaths,  or 
affirmations,  which  it  may  be  necessary  for  him  to  ad- 
minister in  the  discharge  of  the  duties  assigned  him  by 

CiJliO     tt(Jt» 

Sec.  5.  Any  creditor  of  such  debtor  shall  have  the  right 
to  appear  before  the  judge  of  probate,  and  contest  the 
truth  of  such  schedule;  and  may  for  that  purpose  call 
such  witnesses  as  he  or  she  shall  deem  necessary;  and 
the  judge  shall  issue  subpenas,  and  compel  the  attend- 
ance of  witnesses,  in  the  same  manner  as  the  judges  of 
the  circuit  courts  do  in  term  time. 

Sec.  6.  The  judges  shall  have  power  to  adjourn  or 
continue  the  examination  of  any  such  debtor  to  any  con- 
venient time,  not  exceeding  thirty  days,  upon  the  said 
debtor  giving  security  for  his  appearance,  and  also  for 
the  surrender  of  all  the  goods,  chattels,  and  estate  men- 
tioned in  his  schedule,  at  the  day  or  time  to  which  such 
examination  ma.y  stand  continued  or  adjourned. 

Sec.  7.  If,  after  full  investigation  and  fair  examination 
of  the  debtor  and  the  witnesses,  if  any,  it  shall  appear 
to  the  judge  that  the  proceedings  on  the  part  of  the  said 
debtor  are  fair,  just,  and  honest,  it  shall  be  the  duty  of 
the  judge  to  name  some  fit  person  to  act  as  assignee  of 
the  said  debtor;  and  such  debtor  shall  immediately,  by 
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lendotsement  on  the  back  of  such  schedule,  assign  all,  or 
so  much  of  his  property  therein  mentioned,  as  will,  in  the 
opinion  of  the  judge,  be  sufficient  to  pay  all  the  debts, 
interest,  costs,  and  charges,  in  such  schedule  mentioned, 
to  the  person  so  named  as  assignee;  and  such  assignment, 
«o  made,  shall  absolutely  vest  in  such  assignee,  all  the 
interest  of  such  debtor  in  and  to  the  said  estate  so  assigned 
for  the  use  of  the  creditor  or  creditors  of  such  debtor. 

Sec.  8.  Whenever  the  said  debtor  shall  produce  to  the  Discharge,  how- 
judge  a  receipt  of  the  assignee  of  such  debtor,  certifying  S'^^"^^* 
that  he  has  received  all  the  estate,  property,  goods,  chat- 
tels, and  effects  so  assigned  to  him,  then  it  shall  be  the 
duty  of  the  said  judge  to  give  to  such  debtor  a  discharge, 
in  writing,  from  imprisonment;  and  the  officer  having  the 
custody  of  the  said  debtor,  shall,  on  the  production  of 
such  discharge,  forthwith  liberate  such  debtor  from  arrest 
or  imprisonment;  and  such  discharge  from  arrest  or  im- 
prisonment, shall  exempt  the  said  debtor  from  arrest  on  And  of  what 
account  of  any  debt  mentioned  in  said  schedule,  until  the  effect. 
same  shall  be  vacated  by  due  course  of  law. 

Sec.  9.  Any  creditor  thinking  himself  or  herself  ag- 
grieved by  any  such  discharge,  shall  and  may  be  allowed 
an  appeal  to  the  next  circuit  court  to  be  held  in  the  Appeal, 
county,  upon  his  or  her  giving  bond,  with  security,  to 
prosecute  the  said  appeal  at  the  next  circuit  court,  and 
to  pay  all  costs  and  damages  which  may  accrue  to  the 
party  seeking  such  discharge;  which  bond  shall  be  made 
payable  to  the  judge  of  probate,  or  his  successor  in  office, 
as  shall  all  other  bonds  which  may  be  given  by  authority 
of  this  act;  and  the  said  bond  shall  be  filed  with  the  judge 
of  probate. 

Sec.  10.  Upon  application  of  any  debtor  for  a  dis- 
charge from  imprisonment  under  this  act,  and  refusal  of 
the  judge  to  make  an  assignee,  or  to  grant  a  discharge 
from  imprisonment,  the  said  applicant  shall  be  allowed 
to  appeal  to  the  next  circuit  court  to  be  held  in  said 
county,. upon  said  applicant's  entering  into  bond,  with 
security,  in  such  sum  as  the  judge  shall  require,  to  appear 
on  the  first  day  of  the  next  term  of  the  circuit  court,  and 
abide  the  decision  thereof;  and  also,  that  he  or  she  will 
not  sell  or  dispose  of,  or  remove  or  lessen  in  value,  any 
or  all  of  the  estate  or  property  mentioned  in  the  schedule 
of  such  applicant,  but  that  the  same  shall  be  forthcoming, 
and  subject  to  the  order  of  the  said  court;  and  upon  such 
debtor  entering  into  such  bond,  it  shall  be  the  duty  of  the 
said  judge  to  certify  the  whole  of  the  proceedings  which 
have  been  had  before  him,  to  the  said  circuit  court,  on 
the  first  day  of  the  term  thereof.     All  appeals  shall  be 
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prayed  before  the  judge  at  the  time  of  trial,  or  within  ten 
days  thereafter. 
Property  of  a        Sec.  11.  No  assignee  shall  sell  any  property  assigned 
perishable  na-  to  him  by  any  debtor  as  aforesaid,  during  the  pendency 
^^  °"  ^' *°  ^®  of  any  appeal  to  the  circuit  court,  unless  the  same  be  of 
a  perishable  nature,  and  such  as  will  be  materially  injured 
in  its  value  by  delay. 
Proceedings  in       Sec.  12,    The  Circuit  court,  at  the  term  to  which  th^ 
the  circuit        proceedings   shall   be   returned,  shall  (unless  for  good 
cause)  proceed  to  hear  and  determine  the  matter,  and 
shall  empannel  a  jury  to  find  the  facts,  at  the  request  of 
either  party,  admitting  all  necessary  evidence,  and  shall 
make  such  order  therein  as  justice  and  equity  may  re- 
quire, affirming  or  reversing  the  whole,  or  any  part,  of 
the  proceedings  of  the  judge  of  probate,  and  doing  all 
things  that  may  be  necessary  to  effect  the  objects  of  this 
act. 
Arrests  for  Sec.  13.  In  every  case  where  a  debtor  is  arrested  on 

Jj^^^  ^"^  ^"^^  affidavit,  charging  such  debtor  with  fraud,  and  being 
desirous  of  releasing  his  or  her  body  from  arrest  or  im- 
prisonment, it  shall  be  the  duty  of  the  sheriff,  or  other 
officer  having  the  custody  of  such  debtor,  forthwith  to 
convey  him  or  her  before  the  judge  of  probate  of  the 
county,  whose  duty  it  shall  be  to  issue  a  venire  to  the 
sheriff,  or  other  officer  having  custody  of  such  debtor, 
commanding  him  forthwith  to  summon  seven  reputable 
householders  of  the  neighborhood,  to  assemble  before  the 
said  judge  asa  jury,  who  shall  be  sworn  to  try  the  factor 
fraud  with  which  suck  debtor  shall  stand  charged. 
Verdict  of  the  Sec.  14.  H^  after  full  hearing  of  the  parties,  the  jury 
j"^y-  shall  find   a  verdict  of  "guilty  of  fraud,"  against  such 

debtor,  he  or  she  shall  be  imprisoned  until  he  or  she  shall 
comply  with  the  requisitions  of  the  fourth  section  of  this 
act:  but  if  the  jury  find  such  debtor  "  not  guilty  of  fraud," 
And  judgment  then  the  maker  of  such  affidavit,  as  aforesaid,  shall  pay 
thereon.  ^\\  such  costs  as  may  have  accrued  in  consequence  of 

such  arrest  or  imprisonment,  and  the  debtor  shall  be  dis- 
charged   from   such  arrest   or  imprisonment:    Provided^ 
always^  that  either  party  shall  have  the  right  to  an  appeal 
upon  the  same  conditions  as  in  other  cases  under  this  act. 
Jury  allowed  to      Sec.  15.    Every  debtor  arrested  on  any  civil  suit  or 
'^f^T/V^^^   process,  shall,  upon  going  before  the  judge  of  probate,  if 
he  shall  desire  the  same,  be  allowed  a  jury  of  seven 
householders  of  the  neighborhood,  who  shall  be  sworn  to 
try  the  fact  of  refusal  to  surrender  the  property  of  such 
debtor  for  the  benefit  of  his  or  her  creditor;  and  if  the 
jury  return  or  find  a  verdict  of  "  guilty  of  such  refusal," 
Judgment.       then  such  debtor  shall  be  compelled  to  surrender  his  or 
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her  property,  or  schedule  his  or  hsr  property,  as  provided 
in  the  fourth  section  of  this  act;  but  if  the  jury  find  such 
debtor  "not.guiity"  of  refusing  to  surrender,  then  such 
debtor  shall  be;  forthwith  discharged. ;.. J  ;^j^|. 

Sec.  16.  Every  assignee,  appointed  by  authority  of  this  Duty  of  as- 
act,  shall,  within  the  space  of  thirty  days  after  the  assign- ^^S"^®* 
rnent  of  the  property  mentioned  in  the  schedule  or  inven- 
tory of  any  insolvent  debtor,  advertise  all  the  personal  To  advertise, 
property,  goods,  or  chattels,  mentioned  in  such  schedule, 
at  the  door  of  the  court  house,  and  in  three  other  public 
.places  in  the  county,  giving  twenty  days   notice  of ,  the 
time  and  place  of  such  sale,  at  which  time  ^cad  place  such 
assignee  shall  proceed  to  sell  all  such  personal  property.  And  sell  pet- 
goods,  and  chattels,  for  the  highest  price  which  can  be  ob-sonai  property. 
tained,  on  a  credit  of  nine  months,  for  which  he  shall  take     ^ 
bond,  with  sufficient  security;  and  the  said  assignee  shall 
also  advertise  at  the  same  places,  as  above  required  for 
personal  property,  the  lands   and  tenements   contained -^nd  lands. 
in  such  schedule,  which  shall  be  sold  at  the  door  of  the 
court  house,  on  the  first  day  of  the  circuit  court  next  to 
be  holden  in  the  said  county,  between  the  hours  of  eleven 
in  the  morning,  and  sun   setting  of  the  said  day;  but  if 
the  said  circuit  court  should  not  sit  on  such  day  so  ap- 
pointed for  its.  sitting,  then  such  lands  and  tenements  shall 
be  sold  in  the  same  manner  as  if  said  court  had  been 
held  at  the  time  appointed,  to  the  highest  bidder,  on  a 
credit  of  twelve  months,  the  said  assignee  taking  bond^ 
withsufiicient  security,  for  the  payment  of  the  same. 

Sec.  17.  It  shall  he  the  duty  of  every  assignee,  who  To  make    & 
shall  sell  any  lands  or  tenements,  by  or  under  authority  ^^^^* 
of  this  act,  upon  payment  of  the  purchase  money  being 
made  by  the  purchaser,  to  make   and    execute  to  such 
purchaser,  his  heirs,  executors,  administrators,  or  assigns 
a  deed  of  conveyance  for  the  same,  which   s'^iall   be  ac-^*^^    acknow- 
knowledged  in  the  same  manner  as  deeds  are  acknowl-^^^^^^^^^^^"*^' 
edged  by  sheriffs,  and  such  deed  shall  vest  in  the  pur- 
chaser, all  the  rights  of  the  assignor,  tQ   such  lands  and 
tenements. 

Sec.  18.  It  shall  be  the  duty  of  every  assignee  of  any  To  settle  witk 
insolvent  debtor,  within   eighteen  months  after  such  as-*^\^""'^*  °^ 
signment,  to  make  a  settlement  of  the  estate  of  such  in-P'^^^^^' 
solvent  debtor  before  the  judge  of  probate,  giving  thirty 
days  pubhc  notice  of  iluvti me  of  making  such  settlement;  Notice, 
and  the  judge  of  probate  shall  make  such  order  concern- 
ing the  distribution  thereof,  as  is  made  in  cases  of  insol- 
vency of  deceased  persons;  and  such  assignee  shall  pay 
the  creditors  of  such  insolvent  debtor,  the  amount  of  their 
several  dividends,  within  thirty  days  after  such  settle- Distribution. 
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ment;  and  if  the  whole  amount  of  dehts  shall  n^t  hav^ 
Subsequentcol- been  collected  at  the  time  of  making  such  settlement, 
ecuons.  ^jjgj^  g^^j^  assignee  shall  continue  to  collect  such  out- 

standing debts,  and,  from  time  to  time,  make  dividendsf 
of  such  sums  as  shall  come  to  his  possession,  until  the 
And  payments,  whole  is  Collected  and  paid,  first  deducting  such  charges 
and  fees  as  are  by  law  allowed;  and  if  any  thing  shall 
remain  in  the  hands  of  any  such  assignee,  after  paying 
all  such  debts  as  are  mentioned  in  such  schedule,  togeth- 
Baiance  re-  er  with  the  cost  thereon,  then  such  assignee  shall  pay 
over  the  same  to  the  said  debtor,  his  or  her  heirs,  execu- 
tors, administrators,  or  assigns. 

Sec.  19.  The  judge  of  probate  is  hereby  authorized 
to  allow  every  assignee,  who  shall  be  appointed  under 
the  provision  of  this  act,  such  compensation  as  shall  be 
reasonable  and  just  for  the  services  which  he  shall  be  ne- 
cessarily called  upon  to  perform,  in  the  discharge  of  his 
duties  as  assignee. 

Sec.  20.  The  judge  of  probate  shall  be  allowed  the 
same  fees  for  services  rendered  by  authority  of  this  act, 
as  he  is  allowed  for  similar  services  in  the  court  of  pro- 
bate, in  addition  to  the  sum  of  two  dollars  for  the  exan>- 
ination  of  each  applicant  for  a  discharge  under  this  act, 
and  one  dollar  for  each  diachargc  by  him  granted  to  such 
debtor,  as  aforesaid. 

Sec.  21.  In  case  of  the  insolvency  of  any  judge  of  pro- 
bate within  this  state,  the  same  proceedings  shall  be  had 
against  him,  before  any  county  commissioner  of  the  coun- 
ty, as  are  prescribed  for  other  debtors  by  this  act. 

Sec.  22.  Any  debtor  who  shall  be  convicted  of  taking 
a  false  oath,  under  any  of  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  willful  perjury,  and  shall  suffer  th« 
pains  and  penalties  imposed  by  law  therefor. 

Sec.  23.     Any  debtor,  who  shall  obtain  a  discharge 
Sirict.""^^^  under  this  act,  and  who   shall  have   acted   honestly  and 
without  fraud,  shall   for  ever  after  be  discharged   from 
imprisonment,  on  account  of  any  debt  or  debts   that  he 
may  owe  at  the  time  of  obtaining  such  discharge,  and 
that  may  be   contained  in  the  schedule  required   to  be 
made  by  this  act;  and  the  certificate  of  the  judge  of  pro- 
bate of  such  discharge,  shall  protect  such  debtor  from 
imprisonment,  in  all  cases   where  any  action  may  be 
brought  against  him  for  any  sut  h   debt  or  debts,  as  a* 
foresaid. 
Acts  repealed.      ^^^^  ^4.  An  act  entitled  "An  act  to  abolish  imprison- 
ment for  debt  in  certain  cases,"   approved,  February  17, 
1823;  and   the  11th,  12th,  13th,  14th,  15th,  16th,  17th, 
18th,  19th,  20th,  21st,  and  22nd  sections  of  an  "Act  es- 
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tablishing  courts  of  probate,"  approved,  February  10, 
1821,  are  hereby  repealed.  This  act  to  take  effect  on 
the  first  day  of  June  next. 

Approved,  Jan.  12,  1829. 


INCORPORATIONS. 

AJVACT  to  incorporate  such  persons  as  may  associate  for  the  In  force  Janu* 
purpose  of  procuring  and  erecting  public  Libraries  in  this  ^W  31?  1823, 

State. 

WHEREAS,  a  disposition  for  improvement  in  useful 
knowledge  has  manifested  itself  in  various  parts  of  this 
state,  by  associating  for  procuring  and  erecting  public 
libraries ;  and  whereas,  it  is  of  the  utmost  importance 
to  the  public  that  the  sources  of  information  should  be 
multiplied,  and  institutions  for  that  purpose  encouraged 
and  promoted: 

Sec.  I.   Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  from  and  after  ^^"  P^*J"® 
the  passing  of  this  act,  it  shall  be  lawful  for  any  number  public  library, 
of  persons,  not  less  than  ten,  in  any  part  of  this  state,  who  if  one  humired 
shall  subscribe  in  the  whole  not  less  than  one  hundred  ^  "^Jj^^J^^  ^^  *"'^' 
dollars,  to  assemble  on  the  second  Tuesday  of  any  month 
in  which  they  shall  determine  to  meet,  at  a  place  pre- 
viously agreed  on  by  a  maiority  of  the   subscribers,  to  t^- 
elect  and  appoint  not  less   than  three,  nor  more  than  be  elected. 
seven  of  their  number  as  trustees,  to  take  charge  of  the 
moneys  belonging  to  the  corporation  thereby  erected, 
and  to  transact  all  affairs  relative  to  the  same. 

Sec.    2.  Be  it  further  enacted,  That  the  said  election  to 
be  held  as  aforesaid,  shall  be  conducted  in  the  following 
manner,  to  wit:  that  whenever  two-thirds  of  the  subscri-^ 
bers    shall  assemble  at  the    time  and  place  previously  eiectin^^  offi- 
agreed  on,  they  shall  proceed  to  choose  a  chairman  from  cers. 
among  themselves,  who  shall  preside  at  such  election,  re- 
ceive the  votes  of  the  subscribers,  and  be  the  officer  to 
return  the  name  of  those  who,  by  plurality  of  voices,  shall 
be  elected  trustees  of  said  corporation ;  that  the  said  re- 
turning officer  shall  certify,  under  his  hand,  the  names  of 
the  persons  elected  trustees  for  said  library, in  which  cer- 
tificate the  name  and  style  of  the  corporation  shall  be  Certrfieate  of 
particularly  described ;  which  certificate  shall  be  filed  in  ^^^^^^1^"^*°^^^ 
the  office  of  the  clerk  of  the  county  commissioners'  court,  county  courts. 
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and  at  thie  next  term  of  said  court  after  such  filing,  the 
clerk  thereof  shall  copy  the  same  upon  the  records  of  the 
proceedings  of  the  said  court;  for  doing  which  he  shall 
receive  a  fee  of  fifty  cents  and  no  more. 
'  Persons  so  ^^^'  ^'  ^^  it  further  enacted,,  That  the  persons  so  elect- 

elected,  made  a  ^^  shall  he  trustees  for  said  library,  and  that  the  said 
corporate  body,  trustees  and  their  associates,  and  such  other  persons  as 
shall,  from  time  to  time,  become  members  of  such  corpora- 
tion, shall  be  one  body,  corporate  and  politic,  in  fact  and 
in  name,  by  the  name,  style,  or  title  mentioned  in  said 
certificate,  so  to  be  filed  and  entered  on  record  as  afore- 
May  sue  and    ^^^^'  ^^^^  ^  *^^^^  name  shall  have  succession,  and  they 
fee  sued.  and  their  successors  shall  be  capable  in  law  to  sue  and 

be  sued,  implead  and  be  im.pleaded,  answer  and  be  an- 
swered unto,  defend  and  be  defended,  in  ail  courts  of  law 
or  equity  whatsoever;  and  they  and  their  successors  shall 
have  a  common  seal,  and  may  alter  and  change  the  same 
at  their  discretion:  and  also,  that  the  said  trustees  and 
their  successors,  by  the  name  and  style  described  in  said 
certificate,  shall  be  capable  in  law  of  purchasing,  hold- 
:^ng,  and  conveying  any  estate,  real  or  personal,  for  the 
Estates  held  by  use  of  said  corporation:  Provided,  such  real  a.nd  personal 
exceed^eoo     ^^^^^6?  ^o  held,  shall  not  at  any  one  time  exceed  the  an- 
nual value  of  six  hundred  dollars,  exclusive  of  the  books 
and  the  annual  payments  which  shall  be  made  by  the 
members  of  the  said  corporation. 
Numbev-of  ^^^'  ^'  ^^  ^'^  further  enacted,    That  hereafter  there 

trustees  to  each  shall  not  be  less  than  three,  nor  more  than  seven  trustees 
library, and  one  for  evcry  library  so  incorporated  as  aforesaid,  vvho  shall 
chairman,  one  ^^^^  ^j^^-^  ofiices  One  year,  and  until  others  be  elected  in 

iibranan,  and       i     .        i  i     i     ii  t       i        •  />     i 

one  treasurer,    tiieir  places,  and  shall  manage  the  business  oi   the  said 
corporation;  and  that  there  shall  be  one  chairman  of 
said  trustees,  one  treasurer,  and  one  librarian:  and  that 
it  shall  be  lawful  for  the  said  trustees,  whenever  they 
conceive  it  necessary,  to  appoint  one  and 'Ihe  same  per- 
son treasurer  and  hbrarian.  •    ^r 
^            ,            Sec.   5.   Be  it  further  enacted,  That  the  offices  of  the 
elected  annual- said  first  trustees  shall  determine  on  the  follov/ing  year, 
ly,  and  the       on  the  sccoud  Tuesday  in  the  same  month  in  which  they 
manner  of       were  chosen,  and  that  on  the  first  Tuesday  in  the  same 
^        '  month  in  which  the  election  was  held  in  every  year  for- 
ever thereafter,  there  shall  be  a  general  meeting  of  the 
members  of  the  corporation  at  some  convenient  place,  to 
A  vol    11    -  d  ^^  from  time  to  time  ascertained  and  fixed  by  the  by-laws 
for  each  right.   ^^  the  said  corporation,  and  that  then  and  there,  by  a 
plurality  of  votes  of  such  members  as  shall  so  meet,  not 
less  than  three,  nb'r  more  than  seven  ti-ustees  shall  be 
elected  to  serve  the  ensuing  year;  and  that  ariy  person 
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holding  more  than  one  right  in  said  library,  shall  be  enti- 
tled to  one  Yote  for  each  right  he  or  she  shall  hold  in  the 
same;  that  the  trustees  of  said  library  shall,  annually,  at 
their  first  meeting  on  or  after  the  day  that  their  offices 
commence,  appoint  one  of  the  said  trustees  their  chair-  officers  dying, 
man;  that  in  case  of  the  death,  removal,  refusal  or  ne- removing,  and 
gleet  to  serve,  of  the  chairman  for  the  time  being,  it  shalU^f"s^"S^°^®"'* 
be  lawful  for  the  trustees  of  the  said  library,  at  any  of^y^gj^l^iied. 
their  meetings,  to  appoint  another  chairman  instead  of  the 
one  dying,  removing,  refusing,  or  neglecting  to  serve  as 
aforesaid,  to  remain  in  office  till  the  expiration  of  the  time 
during  which  his  predecessor  was  entitled  to  serve ;  and 
when  any  vacancy  shall  happen  by  the  death,  removal, 
resignation,  or  neglect  to  serve  of  any  of  the  said  trustees, 
it  shall  be  lawful  for  the  chairman  of  the  said  trustees,  or 
on  his  neglect  or  refusal,  for  any  other  two  of  the  said 
trustees,  to  summon  a  meeting  of  the  members  of  said 
corporation  at  a  place  fixed  by  the  bye-laws  of  said  cor- 
poration, for  the  purpose  of  electing  other  person  or  per- 
sons instead  of  such  as  shall  have  so  died,  removed,  refu- 
sed or  neglected  to  serve  as  aforesaid;  and    that  such 
person  or  persons  so  to   be  chosen   trustee    or  trustees, 
at  such  meeting  as  last  aforesaid,  shall  respectively  re- 
main in  office  during  such  time  as  the  person  in  whose 
stead  such  trustee  shall  be  chosen,  would  have  done  in  condition  of 
case  such  death,  removal,  or  refusal  had  not  happened,  the  library  witia 
and  no  longer;  and  that  the  trustees  of  the  said  library,  treasurer  &  li- 
shall,  at  every  such  annual  meeting  of  the  members  of  the  c^"Js"to  be 
said  corporation,  exhibit  to  the  members  a  state  of  the  made  at  all  an- 
said  library,  the  minutes  of  the  proceedings  of  the  trustees  nuai  meetings, 
during  the  year  immediately  preceding,  with  the  treasu- 
rer's and  librarian's  accounts,  stating  the  amount  of  the 
receipts  and  expenditures  during  such  year. 

Sec.  6.  Be  it  further  enacted,  That  said  trustees  shall  Time  of  meet- 
have  stated  meetings  in  every  quarter  in  every  year,  at  ^"^* 
such  time  and  place  as  shall,  from  time  to  time,  be  ap-  ^vvo  trustees 
pointed  for  that  purpose;  that  the  chairman,  or  any  two  maycaiiamee- 
trustees  of  said  library  for  the  time   being:,  may,  from  \'"g  ^y S'^mg  2 

j^         J-     J--  •  •  ^■^  J         li  \         1    days  notice, 

time  to  time,  as  occasion  requires,  call  together,  at  such 
place  as  shall  from  time  to  time  be  appointed  by  the  bye-  ^^^^  ^  j^^^^^ 
laws,  of  said  corporation,  the    trustees  of  said  library,  of  trustees  may 
giving  them  at  least  two  days  previous  notice  of  such  be  formed, 
meeting;  that  the  chairman  and  a  majority  of  the  said 
trustees  shall  form  a  board  of  trustees,  and  that  in  the  ^^.^^^j^g  "J" 
absence  of  the  chairman,  the  trustees  so  met  shall  choose  time, 
another  to  serve  on  that  occasion;  that  the  chairman  shall 
have  a  casting  vote  and  no  other;  that  the  chairman  and 
a  majority  of  the  trustees  so  met  shall  have  authority  to 

32 
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adjourn  from  time  to  time,  as  the  business  of  said  corpo- 
Librarians  and  ration  maj  require;  and  from  time  to  time  to  appoint  at 
treasurers  may  their  pleasure,  to  displace  a  treasurer  or  librarian  of  the 
said  library,  and  to  appoint  other  or  others  in  their  steady 
to  ascertain  the  compensation   to  be  allowed  to  the  trear 
surer  or  librarian,  or  either  of  them,  for  their  service  in 
their  stations  respectively,  and  to   appoint  to  them  their 
Trustees  to      respective  powers,  trusts,  and  duties;  to  direct  the  appli- 
br^fan  &^trea-  ^'"^^^^^  ^^  monics  belonging  to   the   said  corporation,  to 
surer,  and  to di- the  ];)urchase   of  such  books  and   apparatus  as  they  shall 
rect  the  appii- think  proper;  to  the  providing  a  room   or  house  for  the 
fund".  °    ^  ^"  safe  keeping  of  the  books  of  the   said  library;  and  to  do 
in  the  name  of  the  said  corporation,  all  and  every  act  and 
acts,  thing  and  things  whatsoever,  which  shall  be  neces- 
sary  to  be  done,  and  which  the  trustees  of  the  said  iibra- 
lavvs!"^  ^  ^"^^"^y?  ^re  by  this  lav/,   authorized  to  do;  and  to  make  at  all 
times  hereafter,  such  laws  and  regulations  for  the  govern- 
ment of  the  officers  and  members  of  said  corporation  for 
regulciting  the  terms  upon  which  the  books  of  the  said 
library  shall  be  lent  out,  both  to  the  members  of  said  cor- 
poration, and   to  others;  for  fixing  and  ascertaining'  the 
times  and  places  of  the  quarterly  meetings  of  the   said 
trustees;  for  allowing  and  fixing  the  places  of  meeting  of 
the  members  of  said  corporation,  for  the  election  of  trus- 
tees, for  regulating  the   management  and  disposition  of 
the  books  of  the  said  library,  and  the  monies,  funds,  and 
effects    belonging   to  the  said  corporation,  the   mode  of 
tra,nsferring  rights  in  the  said  librar}^  from  one  person  to 
Mode  of  trans- another,  and  all  other  the  business  of  the  said  corporation, 
ferring  rights  in  ^s  they,  or  the   major  part  of  them,  so  legally  met,  shall 
judge  best  for  the  general  good  of  said  corporation;  and 
for  the  more    effectual  promoting,  increasing,  and   pre- 
serving the  said  library,  and  the  same   or  any  of  them  to 
alter  or  repeal  from  time  to  time,  as  they  or  a  major  part 
of  them,  so   met,  shall  think  proper:  Provided,  such  laws 
and  regulations  shall  not  be  repugnaut  to  the  laws  of  this 
state. 

>Sec.  7.  Be  it  further  enacted,  That  it  shall  be  lawful  for 

each  and  every  of  the  members  for  the  time  being  of  the 

said  corporation,  his  or  her  executors,  administrators,  and 

assigns,  to  give,  sell,  devise,  and  dispose  of  their  respec- 

Purchasersof    tive  rights  in  the  said  library,  and  that  their  respective 

brariX'' enthild  ^^^ig^^^^s  shall  be  members  of  said  corporation,  and  shall 

to  all  the  bene- be  entitled  to  all  the   same  rights  and  privileges  in  said 

fits  of  the  first  corporation  as  the   original  members  are  entitled  to  by 

owHer.  ^j^-g  ^^^.  p^Q^i^f^^^  that  a  part  of  a  right  in  said  library 

shall  not  entitle  the  proprietor  or  owner  thereof,  to  any 

privilege  whatever  in  said  library  or  corporation. 
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Sec.  8.  Be  it  further  enacted^  That  it  shall  be  lawful  at 
such  meeting  of  a  majoritj  of  said  trustees  of  the  library 
for  the  time  being,  to  make  any  bye-laws,  constitutions,  or 
ordinances  of  the   said    corporation,  to  admit  under  the 
common  seal  of  the  said  corporation,  such   and   so  many  New  members 
persons,  members  of  said  corporation,  as  they  shall  think  ^o  be  entitled  to 
beneficial  to   said  library ;  which   members  so  admitted,  J^J^  and  privile- 
shall  be  entitled  to  have,  hold,  and  enjoy,  all   and  every  ges  of  the  old 
tlie  same  rights  and  privileges  as  the   original  members  °"es. 
aj^e  entitled  to  by  this  act. 

Sec.  9.  Be  it  further  enacted,  That  each  member  of  the 
said  corporation  for  the  time  being,    shall,   on   or  before 
the  first  Tuesday  in  the  month  fixed  for  the   election  of  Annual  contri- 
trustees,  annually  pay  to  the  treasurer  of  said  library  for   "  '    ' 
the  use  of  said  corporation,  the  sum  or  sums  v/hich  shall  ^ 

be  fixed  by  the  bye-laws    of  said  corporation;  and  that 
whenever  any  of  the  members  of  the  said  corporation 
shall   neglect  to  pay  the  said  annual  sum,  or  any    other 
sum  which  shall  of  right  become  due  to  the  corporation, 
for  the  space  of  fifty  days,  next  after  the  day  on  which 
the  same  ought  to  have  been  paid,  that,  then  the  person 
or   persons    from  whom  the  same  shall  be  due,  shall  be 
precluded  from  exercising  any  of  the  privileges  to  which  Members   fail- 
he  became  entitled  by  virtue  of  his  being  or  becoming  ^  almJi^  f  Te*^!^^*^ 
member  of  the  said  corporation,  until  such  sums  shall  be  forfeit  all  their 
fully  satisfied ;   and  if  such   sums  shall  not  be  paid  within  privileges,  arid 
two  years  after  any  such  sums  shall  become  due  as  afore-      "°^  paid  m 

•  11  i      r  1  -J'  r  c  two  years,  job- 

said,  that  then,  and  alter  the  expiration  oi  two  years  irom  feit  their  rights 
the  time  such  payment  shall  become  due,  the  person  or  in  said  library. 
persons  from  the  same  shall  become  due,  shall  thereupon 
forfeit  and  be  utterly  excluded  from  all,  his,  her,  or  their 
rights  and  privileges  in    the  said  library  and  incorpora- 
tion. 

Sec.   10.   Be  it  further  enacted,  That  in  case  it  should 
happen,  that  an  election   of  trustees  should  not  be  made 
on  any   day,  when  pursuant  to   this  act,  it  ought  to  have 
been  made,  the  said  corporation  shall  not  for  that  cause  Members   fail- 
be  deemed  to  be  dissolved,  but  that  it  shall  be  lawful  on  ing  to  elect  their 
any  other  day,  to  hold  and  make  an  election  of  trustees,  J^^*^^^'^  regular- 
in  such  manner  as  shall  have  been  regulated  by  the  laws  inay"elect  ^'t 
and  ordinances  of  the  said  corporation:  Provided  a/zo«?/5, any  other  time, 
tliat  nothing  in  this  act  shall  be  so  construed  as  to  author- 
ize any  person  or  persons  whatsoever,  under  colour  of  any  Mavnot  trans- 
incorporation  authorized  by  this  act,  to  do  or  transact  act  "^  any  busi- 
any  business,  matter,  or  thing,  save  what  appertains  to  a  ^^^^  except 
iibrary,  according  to  the  true  intent  and  meaning  of  this  ^e^iibrary!"^  ° 
act. 


36Q  INCORPORATIONS. 


In  force  March  ^^  J{  QJ"  to  incorporate  the  inhabitants  of  such  towns  <u 
*        *  mat/  wish  to  be  incorporated. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  whenever  the 
white  males  over  the  age  of  twentj-one  years,  being  resi- 
dents of  any  town  in  this  state,  containing  not  less  than 
one  hundred  and  fifty  inhabitants,  shall  wish  to  become 

wT^^^^h  w^  incorporated  for  the  better  regulation  of  their  internal  po- 
*  lice,  it  shall  be  lawful  for  the  said  residents,  who  may  have 
resided  six  months  therein,  or  who  shall  be  the  owner  of 
any  freehold  property  therein,  to  assemble  themselves  to- 
gether, in  public  meeting,  at  the  court  house  or  other  place 
in  said  town,  and  when  so  assembled,  they  may  proceed 
to  choose  a  president  and  clerk  of  the  meeting  from  among 
their  number,  both  of  whom  shall  be  sworn,  or  affirmed, 
by  any  person  authorized  to  administer  oaths,  faithfully  to 
discha^rge  the  trust  reposed  in  them  as  president  and  clerk 
of  said  meeting:  Provided^  however^  that  at  least  ten  days 
public  notice  of  the  time  and  place  of  holding  such  meet- 
ing shall  have  been  previously  given  by  advertising  in 
some  newspaper  of  the  town,  or  by  setting  up  written  no- 

Kotice.  tices,  in  at  least  three  of  the  most  public  places  in  such 

town. 

Ho«w  to  vote.  ^j:,c,  %  The  residents,  as  aforesaid,  of  any  town  having 
assembled  as  directed  in  tlie  first  section  of  this  act,  may 
proceed  to  decide  by  vote,  viva  voce^  whether  they  will  be 
incorporated  or  not,  and  the  president  and  clerk,  after  their 

President   and  votes  are  given  in,  shall  certify  under  their  hands,  the  num- 

deik  to  certify.  ^^^  ^f  votes,  in  favor  of  being  incorporated,  and  the  num- 
ber against  being  incorporated;  and  if  it  shall  appear  that 
two-thirds  of  the  votes  present,  are  in  favor  of  being  incor- 
porated, the  president  and  clerk  shall  deliver  a  certificate 
of  the  state  of  the  polls  to  the  board  of  trustees,  to  be  elect- 
ed as  hereinafter  pro\ided. 

Election  for  Sec.  3.  Whenever  the  qualified  voters,  under  this  act, 

of  any  town,  shall  have  decided  in  the  manner  herein  pro- 
vided, that  they  wish  to  be  incorporated,  it  shall  be  the 
duty  of  the  clerk  of  the  meeting,  at  which  they  may  so  de- 
cide, to  give  at  least  five  days  previous  public  notice  to  tliB 
said  voters,  to  assemble  at  the  court  house,  or  some  other 
public  place  in  such  town,  on  a  day  to  be  named  in  such 
notice,  to  elect  by  viva  voce  vote,  five  residents  and  free- 
holders of  such  town,  for  trustees  of  the  same,  who  shajl 
hold  their  office  for  one  year,  and  until  other  trustees  are 
chosen  and  quahfied ;  at  which  first  election,  the  president 
and  clerk  of  the  first  meeting  shall  preside,  or  in  case  of 
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the  absence  of  either  of  them,  some  suitable  person  shall 
be  appointed  by  the  electors  present  to  fill  such  vacancy 
or  vacancies.  And  at  every  succeeding  election  for  presi- 
dent and  trustees,  the  preceding  board  of  trustees  shall  di- 
rect the  manner  in  which  the  same  shall  be  conducted. 

Sec.  4.  The  board  of  trustees  of  any  town  elected  Trustees  how 
agreeably  to  the  provisions  of  this  act,  shall  choose  a  pres-°^g^"^^®^* 
ident  out  of  their  own  body,  and  the  president  and  trustees 
aforesaid,  and  their  successors  in  office,  shall  thenceforth 
be  considered  in  law  and  equity,  a  body  corporate  and 
politic,  by  the  name  and  style  of  "the  president  and  trus- 
tees of  the  town  of ,"  and  by  such  name  and  style 

shall  be  forever  able  and  capable  in  law  and  equity  to 
sue  and  be  sued,  to  plead  and  be  impleaded,  to  answer 
and  be  answered  unto,  defend  and  be  defended  in  all  man- 
ner of  suits,  actions,  plaints,  pleas,  causes,  matters,  and  de- 
mands, of  wha,tever  kind  or  nature  they  may  be,  in  as  full 
and  effectual  a  manner,  as  any  person  or  persons,  bodies 
corporate  or  politic  can,  or  may  do,  and  may  have  a  com- 
mon seal,  and  may  alter  the  same  at  pleasure.  The  said 
president  and  trustees  shall  require  their  clerk  to  keep  a 
fair  journal  and  record  of  all  their  proceedings,  and  record 
all  by-laws  and  ordinances  which  they  may  make,  in  a 
book  to  be  provided  for  that  purpose. 

Sec.  5.  The  president  and  trustees,  or  a  majority  ofrpj^gj^  powers. 
them,  of  any  town  incorporated  as  herein  directed,  shall 
have  power  to  make,  ordain,  and  establish  and  execute 
such  ordinances  in  writing,  not  inconsistent  with  the  laws, 
or  the  constitution  of  this  state,  as  they  shall  deem  neces- 
sary to  prevent  and  remove  nuisances,  to  restrain  and  pro- 
hibit gambling,  or  other  disorderly  conduct,  and  to  prevent 
the  running  of,  and  indecent  exhibitions  of  horses,  within 
the  bounds  of  such  town ;  to  provide  for  licensing  public 
shows;  to  regulate  and  establish  markets;  to  sink  and  keep 
in  repair  public  wells;  to  keep  open  and  in  repair  the 
streets  and  alleys  of  such  town,  by  making  pavements,  or 
side  walks,  as  to  them  may  seem  needful ;  Provided  always,^ 
that  the  lot  in  front  of  which  any  side-walk  is  made,  shall 
be  taxed  to  pay  at  least  one  half  of  the  expenses  of  making 
such  side-walk.  The  said  president  and  trustees  shall  also 
have  power  to  provide  such  means  as  they  may  deem  ne- 
cessary to  protect  such  town  from  injuries  by  fires.  And 
for  the  purpose  of  carrying  the  aforesaid  powers  into  effect, 
the  said  president  and  trustees  shall  have  power  to  define 
the  boundaries  of  such  town:  Provided,  that  the  same  shall 
not  exceed  one  mile  square,  and  to  levy  and  collect  an- 
nually a  tax,  on  all  the  real  estate  in  such  town,  not  ex- 
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ceeding  fifty  cents  on   every  hundred  dollars,  of  assess- 
ment valuation  thereof. 

Sec.  6.  It  shall  be  the  duty  of  the  said  president  and 
trustees,  to  cause  all  the  streets  and  alleys  of  such  town, 
and  all  the  pubhc  roads  passing  from  and  through  such 
town,  for  one  mile  from  the  centre  thereof,  to  be  kept  in 
good  repair;  and  to  this  end,  they  are  authorized  to  re- 
quire every  male  resident  of  such  town,  over  the  age  of 
twenty-one  years,  to  labor  in  said  streets,  alleys,  and  roads, 
at  least  three  days  in  each  and  every  year;  and  if  such 
labor  shall  be  insufficient,  to  appropriate  so  much  of  the 
tax  levied  on  real  estate,  as  may  be  necessary  to  keep  the 
said  streets,  alleys,  and  roads  in  repair,  and  also  to  ap- 
point and  prescribe  the  duty  of  all  such  officers,  for  such 
town,  as  they  may  deem  necessary  to  carry  into  effect  the 
foregoing  powers;  the  collectors  of  the  corporation  tax, 
and  the  treasurer,  shall  severally  give  bond,  made  paya- 
ble to  the  president  and  trustees,  and  their  successors  in 
office,  with  good  and  sufficient  securities,  in  such  sum  cis 
may  by  srtid  president  and  trustees  be  deemed  ad\asable. 
And  a  clause  shall  be  inserted,  that  if  at  any  time  addi- 
tional security  be  required,  the  same  shall  be  given:  the 
conditions  of  which  bonds  shall  be,  that  the  officer  shall 
faithfully  perform  the  duties  of  his  office;  and  said  officers 
shall  remain  in  office  one  yea.r,  (unless  sooner  removed,) 
and  until  others  shall  be  appointed,  and  shall  have  given 
bonds. 

Sec.  7.  The  said  president  and  trustees,  elected  under 
this  act,  shall  continue  in  office  for  one  year,  and  until 
their  successors  shall  be  elected  and  qualified.  And  it 
shall  be  their  duty,  before  their  time  expires,  to  give  at 
least  ten  days  public  notice  to  the  qualified  voters,  under 
this  act,  to  meet  at  such  place  as  they  may  name,  in  such 
town,  and  elect  a  new  board  of  president  and  trustees,  for 
such  town ;  and  all  vacancies,  which  may  happen  in  said 
board  by  resignation,  or  otherwise,  before  their  term  of 
office  expires,  shall  be  filled  by  the  ether  members  of  the 
board.  The  proceedings  of  said  board  shall  always  be 
pubhc;  and  all  their  ordinances,  before  taking  effect,  shall 
be  published  for  at  least  ten  days,  in  a  newspaper  of  such 
tovv  n,  or  by  setting  up  copies  of  the  same,  in  three  of  the 
most  pubhc  places  in  such  tov/n.  A  majority  of  said  board 
shall  constitute  a  quorum. 

Sec  8.  All  m.oneys  arising  from  the  collection  of  taxes, 
fines,  penalties,  and  forfeitures,  shall  be  appropriated  by 
said  president  and  trustees  towards  the  erecting,  impro- 
ving, and  regulating  those  objects  which,  by  this  act,  are 
placed  under  their  control  and  jurisdiction,  and  to  none 
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others.  And  it  shall  he  their  da;tj  to  have  an  account 
current  of  the  fiscal  concerns  of  the  corporation  so  kept, 
as  will  at  all  times,  shew  the  true  situation  of  the  same  to 
such  as  may  desire  to  inspect  the  same:  and  the  said  pres- Accoimts  to  be 
ident  and  trustees  shall  have  full  power  to  enforce  their ^^^P^- 
ordinances,  by  authorizing  the  person  or  persons  by  them 
appointed  to  collect  any  tax  imposed  in  pursuance  of  this 
act,  to  collect  the  same  by  distress  and  sale  of  goods  and  ' 
chattels  of  the  person  cliargeable  with  the  same,  on  giving 
at  least  thirty  days  public  notice  of  the  time  and  place  of 
such  sale:  and,  if  no  goods  and  chattels  of  the  person 
chargeable  with  said  tax,  can  be  found,  it  shall  be  lawful 
to  sell  any  town  lot,  owned  by  such  person,  or,  so  much 
thereof  as  will  pay  the  tax  due  and  in  arrear  from  any 
such  person,  upon  giving  at  least  thirty  days  notice  of  the 
time  and  place  of  making  such  sale,  paying  to  the  owner, 
or  owners,  the  overplus,  if  any.  The  president  and  trus- 
tees may  impose  fines  for  the  breach  of  their  ordinances: 
but  no  fine  shall  be  inflicted  on  any  one  person,  for  any  ^^^^^  ^"^P^se 
one  breach  of  any  ordinance,  of  more  than  five  dollars, 
which  fine  may  he  recovered  before  any  justice  of  the 
peace,  by  action  of  debt,  in  the  name  of  the  president  and 
trustees  of  such  town,  and  collected  by  execution,  as 
other  judgments  of  justices  of  the  peace.  All  fines  col- 
lected in  pursuance  of  this  act,  shall,  by  the  ofticer  collec- 
ting the  same,  be  paid  over  to  the  treasury  of  the  corpo- 
ration; and,  for  an  omis:=ion  to  do  so,  such  oflScer  may  be 
proceeded  against  by  the  president  and  trustees,  in  an  ac- 
tion of  debt  for  the  same. 

Sec.  9.  I'wo  thirds  of  the  qualified  votersofany  town,^°'^P"'*^^^°"  , 

,j  f.         jji  ••  r  .1  '  ,1     1,  may  be  dissolv- 

incorporated  according  to  the  provisions  of  this  act,  shall  g^]/ 
have  power  to  dissolve  the  same,  at  any  annual  election 
for  president  and  trustees,  by  voting  against  the  incorpo- 
ration, as  is  directed  in  the  second  section  of  this  act. 

Sec.    10.   Whenever  a  president  and   trustees  shall  bepoiisto  be  de- 
elected  for  any  town  as  herein  directed,  it  shall  be   the  livered  to  trus- 
duty  of  the  president  and  clerk  of  the  first  meeting,  pro-^^^^' 
vided  for  in  the  first  section  of  this  act,  to  deliver  to  them 
a  certified  statement  in  writing,  of  the  polls  at  said  first 
meeting;  and  it  shall  be  the  duty  of  such  president  and 
trustees,  to  deposit  the  same  with  the  clerk  of  the  coun- 
ty commissioners'  court,  of  the  proper  county,  to  be  enter- 
ed on  record  in  his  ofiice;  and  before  entering  upon  their 
duty,  to  take  an  oath  to  discharge  this  duty  according  to 
their  best  abilities. 

Sec.  11.  Wheneverany  town  shall  be  incorporated  by  ^      .   , 

.1  .  i.      II       ii  1  .  X-        ii  ,*^  Certain  taws 

inis  act,  all  other  laws  mcorporatmg  the  same,  or  made  repealed. 
to  regulate  in  any  way,  the  internal  police  of  such  town, 
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^ubiirjoaT    ^^^^^  ^^  considered  as  repealed.     The  inhabitants  of  anj 

pu  ic  roa  .     ^^^^  incorporated  by  this  act,  shall  not  be  required  to 

work  upon  any  road,  except  as  herein  required.      And 

whenever  any  town  corporation  shall  be  dissolved,  accor- 

When  dissoir.^^"^"^^  this  act,  all  persons  having  any  funds  belonging  to 

ed  county  to  '  such  Corporation,  in  their  hands,  shall  pay  the  same  into 

hare  funds.      the  county  treasury;  and  all  bonds  and  securities  taken 

for  the  same  by  such  corporation,  shall  vest  m  the  county 

commissioners  for  the  use  of  such  county,  who  may  have 

ajid  maintain  any  proceedings  thereon  in  law  or  equity, 

which  might  have  been  had  by  the  said  corporation. 

Sec.  12.  This  act  shall  be  considered  a  public  act, 
and  shall  be  in  force  from  and  after  the  first  day  of  March 
next. 

Approved,  Feb.  12, 1831. 
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.^JV"  ACT  concerning  Jails  and  Jailers, 


Itt  force  July  Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois ^ 
1, 1827,  represented  in  the  General  Assembly^  That  there  shall  be 
A  common  jail ^^P^  ^'^^  mantained,  in  good  and  sufficient  condition  and 
to  be  kept  in  repair,  a  common  jail  in  each  county  within  this  state,  at 
each  county,  ^he  permanent  seat  of  justice  for  such  county. 
Sheriff  to  be  ^^c.  2.  The  sheriff  of  each  county  in  this  state  shall 
keeper.  have  the  custody,  rule,  keeping,  and  charge  of  the  jail 

withir*  the  county,  and  of  all  prisoners  in  such  jail,  and 
may  appoint  a  jailer  under  him,  and  remove  him  at  pleas- 
ure, for  whose  conduct  he  shall  be  responsible. 

Sec.  3,  It  shall  be  the  duty  of  the  sheriff  and  jailer 

pjg^jjgj.g'^^*^^^^®  to  receive  from  constables  and  other  oflicers  and  confine 

in  such  jail,  all  persons  who   shall  be  apprehended  by 

such  constables  or  other  oflicers,  for  offences  against  this 

state,  or  who  shall  be  committed  to  such  jail  by  any  com- 

petent  authoritj^,  until  discharged  by  due  course  of  law^ 

Sec.  4.  It  shall  not  be  lawful  for  any  sherifi' or  jailer,. 

Debters     and  to  confine  or  keep  debtors  and   persons   committed   for 

kept'sq)arate.^^^^"''^s  i"  ^^^^  same  room,  but  they  shall  be  confined  and 

kept  separate  and  apart  from  each  other. 

Conricts  to  pay     ^^^^  5^  Every  person  who  shall  be  committed  to  the 

pnson    ®^P^"'common  jail  within  any  county  of  this  state,  by  lawful 

authority,  for  any  crime  or  misdemeanor,  if  he  or  she  shall 

be  convicted  thereof,  shall  pay  the  expenses  of  arresting 
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and  conveying  him  or  her  to  the  said  jail,  and  also  of  his 
OT  her  support  while  in  jail,  before  he  or  she  shall  be  dis- 
charged, and  the  property  of  such  person  shall  be  sub- 
jected to  the  payment  of  such  expenses  from  the  time  of 
bis  or  her  arrest;  and  all  such  expenses  up  to  the  time  of 
conviction  shall  be  included  in  the  judgment  for  costs. 
Ail  expenses  incurred  for  the  support  of  such  convicted 
person  after  conviction,  may  be  collected  by  order  of  the 
circuit  court,  from  time  to  time  as  occasion  may  require: 
Provided^  however^  that  said  court  may,  in  their  discretion, 
refuse  to  make  such  order  upon  being  satisfied  on  the  oath 
iy(  such  convicted  person,  or  otherwise,  that  such  convic- 
ted person  has  no  property  or  means  of  satisfying  such 
expenses  for  his  or  her  support. 

Sec.  6.  Whenever  any  person  committed  to  jail  upon  ^j^/J'^-qJ^  ^^T 
aiiy  criminal  process,  under  any  law  of  this  state,  shall  persons, 
declare,  on  oath  or  affirmation,  in  writing,  that  he  or 
she  is  unable  to  buy  or  procure  necessary  food,  the  sher- 
iff or  jailer  shall  provide  such  prisoner  with   necessary 
food,  for  which  he  shall  be  allowed  a  reasonable  compen- 
sation, to  be  ascertained  hy  the  county  commissioners' Co™P^"®^^^** 
court,  and  paid  as  other  county  charges.  And,  if  from  the 
inclemency  of  the  season,  the  sickness  of  the  prisoner,  or 
o1;her  cause,  the  sheriff  shall  be  of  opinion  that  addition- 
al clothes  or  bedding  are  necessary  for  such  prisoner  and 
such  prisoner  shall    be  unable  to  obtain  or  procure  the 
same,  the  said  sheriff  shall  furnish  the  same,  for  the  use 
of  such  prisoner  during  his  confinement;   for  which  he 
shall  be  allowed  a  justcompensation,  and  paid  as  aforesaid. 

Sec.  7.  Every  sheriff  and  jailer,  and  other  person  orp^jgoners  may 
persons  whatsoever,  to  whose  custody  or  keeping  any  per-  buy  certain  no- 
son  or  persons  shall  be  committed,  by  virtue  of  any  writ^®^^'^"'^^' 
or  process,  or  for  any  criminal  offence,  except  on  convic- 
tion of  any  felonious  offence,  shall  permit  and  suffer  him, 
her,  or  them  so  committed,  at  his,  her,  or  their  will  and 
pleasure  losend  for,and  have  any  cider, ale,  beer,  victuals, 
or  other  necessary  drink  or  food,  from  what  place  and 
whom  they  please,  and  also  to  have  and  use  such  bed- 
ding, linen,  and    other  things,  as  he,  she,  or  they   shall 
think  fit,  without  detaining  the  same,  or  any  part  there- 
of, or  enforcing  or  requiring  him,  her,  or  them  to  pay  for 
the  having  or  using  thereof,  or  putting  any  manner  of  re- 
straint or  difficulty  upon  him,  her,  or  them,  in  using  there- 
of, or  relating  thereto.     And  it  shall  be  the  duty  of  the  Grand  Jury  to 
grand  jury,  at  each  term,  or  a  committee  to  consist  of  at  inspect  jails 
least  three  members  thereof,  to  visit  the  jail  of  their  coun-^"^  prisonef. 
ty,  and  examine  the  condition  thereof,  and  enquire  into 
&(^  treatnientofthe  prisoners,  and  make  report  thereof  to 
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Duties  of  the  the  courl.      And  it  is  hereby  made  the  especial  duty  of 
eircuii court,     the  Circuit  court,  at  each    term,  to  inquire  and  see  that 

all  prisoners,  civil  and  criminal,  are  humanely  treated* 
Sec.  8.  All  persons  convicted  of  any  felonious  or  oth- 

nr  hi!:4h    crime,  and  sentenced   to  imprisonment    for   six 
Conyicts  to  be      ^j!^         upwards,  shall,  foF  the  whole  term  of  their  im- 

kept  on  inferior  \        -.         .  .     r     ■  i      i.      u    i  r       i 

food.  prisonment,  be  kept  upon  inferior,  but  wholesome  food. 

All  spiritous  liquors  are  prohibited  to  such  prisoners  un- 
less by  the  direction  of  some  respectable  physician. 

Sec.  9.  It  shall  be  the  duty  of  the  keeper  of  the  jail. 

Jailers   to  re- in  every  county  within  this  state,  to  receive  into  his  custo- 

oeive  U.  S.  pri- (jy  any  prisoner  or  prisoners  who  may  be,  from  time  to 

^^^^'  time,  committed  to  his  charge  under  the  authority  of  the 

United  States,  and  to  keep  safely  every  such  prisoner  or 

prisoners,  according  to  the  warrant   or  precept  of  such 

commitment,  until  he  or  they  shall  be  discharged  by  due 

course  of  the  laws  of  the  Uited  States. 

Sec.   10.  The  keeper  of  every  jail  aforesaid,  shall  be 

subject  to  the  same   pains  and  penalties,  for  any  neglect 

Penaltj  for  ne- Qj.  failure  of  duty  herein,  as  he  would  be   subject  to,  by 

glsct  of  jailer.   ^^^  ^^^^^  ^^^^^.^  ^^^^^  ^^^  ^^^  y^^^  neglect  or  failure  in  the 

case  of  a  prisoner  committed  under  the  authority  of  the 
said   laws.      Provided^  always^  that  the  United  States  do 
5,  pay,  or  cause  to  be  paid,  for  tlie  use  and  keeping  of  such 

expenses  of^*^  jails,  at  the  rate  of  fifty  cents  per  month,  for  each  person 
tiieii  prisoners. that  shall,. Under  their  authority,  be  committed  thereto, 
and  also  to  the  jailer  such  fees  as  he  would  be  entitled  to 
for  like  services  rendered,  in  virtue  of  the  existing  laws 
of  thii  state,  during  thetimesuch  prisoner  shall  be  there- 
in confined ;  and  moreover,  do  support  such  of  the  said 
prisoners  as  shall  be  committed  for  offences. 

Sec.  11.  Whenever  the  sheriff  of  any  county  in  this 
Guard  may  be  state  shall  be  of  opinion  that  the  jail  of  his  county  is  in- 
sTiinmonfd  in  sufficient  to  sccurc  the  prisoners  that  shall  be  confined, 
certain  cases,  therein,  it  shall  be  his  duty  to  give  notice  thereof  to  the 
county  commissioners' court  of  such  county ;  and  also  when- 
ever any  sheriff  shall  have  in  his  custody  any  person  or 
persons  charged  with  any  capital  offence  or  other  high 
crime  against  the  laws  of  this  state,  and  the  jail  of  the 
county  shall  be  insufficient,  or  if  there  shall  be  no  jail  in  his 
county,  he  may,  by  and  with  the  advice  and  direction  of 
any  of  the  judges  of  the  circuit  or  supreme  court,  or  o( 
any  two  justices  of  the  peace  of  his  county  employ  a 
guard  sufficient  for  the  guarding  and  the  safekeeping  of 
such  prisoner  or  prisoners  in  his  own  county,  the  said 
guard  not  to  exceed,  however,  in  any  instance,  more  than 
three  persons.  The  expenses  of  said  guard  to  be  audit- 
ed and  paid  as  other  county  expenses. 
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ScE.   12.   It  shall  be  lawful  far  the  sheriff  of  any  coun- 
ty in  this  state,  when  there  shall  happen  to  be  no  jail,  or 
when  the  jail  of  such  county  shall  be  insufficient,  to  com- Prisoners  may 
mit  any  person  or  persons  in  his  custody,  either  on  civil  be  taken  to 
or  criminal  process,  to  the  nearest  jail  of  some  other  ^^oun-^^)"^^!^*!^^^^'^^^^^^ 
ty,  in  the  same  circuit;  and  it  is  hereby  made  the  duty  of 
the  sheriff  or  keeper  of  the  jail  of  said  county  to  receive 
such   person   or  persons   so   committed  as  aforesaid,  and 
him,  her,  or  them,  safely  keep,  subject  to  the  order  or  or- 
ders of  the  circuit  judge  for  the  said  circuit.  Notice  to  the 
Sec.    13.    It  shall  be  the  duty  of  the  sheriff  so  com- c'^c^^t  judge, 
mlttinganypersonorpersonsas  aforesaid,  for  any  criminal 
offence,  forthwith  to  notify  the  circuit  judge  for  the  cir- 
cuit where  such  person  or  persons,  so  committed  is,  or  are 
to  be  tried,  of  the  committing  of  such  person  or  persons 
to  the  jail  of  such  other  county;  and  transmit  at  the  same 
time  to  such  circuit  judge  a  copy  of  the  cause  of  the  cap- 
tion and  detention  of  such  person  or  persons.     Whereup- JucJge  to  issue 
on,  it  shall  be  the  duty  of  such  circuit  judge,  within  tif-'^"^ '^^'^"^ '^'^^^ 
teen  days  next  precding  the  first  day  of  the  circuit  court 
of  the    county  wdiere  such  person  or  persons  is  or  are  to 
be  tried,  to  issue  a  writ  or  w^rits  of  habeas  corpus^  direct- 
ed to  the  sherilf  or  keeper  of  the  jail  of  the  count}^  where 
such  person  or  persons  is  or  are  committed,  commanding" 
him  or  them  to  have  the  body  or  bodies  of  such  persorj 
or    persons  thus  committed,  together  with   the  day  and 
cause   of  his  or  their  caption  and  detention,  before   the 
circuit  court  of  the  said  county  for  the  trial  of  such  offen- 
ces, OQ  the  first  day  of  their  next  term  of  the  said  court; 
and  it  shall  be  the  duty  of  the  said  sheriff  or  keeper  of 
the  jail  to  bring  or  cause  to  be  brought,  the  said  person  or 
persons,  thus  committed  as  a  foresaid,  on  the  day  and  at 
the  place  mentioned  in  the  said  writ.     And  any  sherifFor 
keeper  of  the  jail  as  afreeaid,  failing  or  neglecting  to 
make  return  as  aforesaid,  and  to  bring  the  body  or  bodies 
of  said  person  or  persons  according  to  the  command  of 
the  said  WTit,  shall  he  deemed  guilty  of  a  contempt  of  the 
said  court,  and  shall  be  liable  to  be  attached  and  commit- 
ted to  the  jail  of  the  said  county,  there  to  remain  with- 
out bail  or  mainprize  until  he  shall  obey  such  writ:     And 
shall  moreover  forfeit  to  the  prisoner  or  party  aggrieved, 
a  sum  not  exceeding  five  hundred  dollars,  to  be  appor- 
tioned according  to  the  nature,  aggravations  and  cir- 
cumstances of  the  case,  and  the  injury  which  the  party 
aggrieved  may  sustain  thereby,  to  be  recovered  by  the 
prisoneror  party  aggrieved,  in  an  action  on  the  case  found- 
ed upon  this  statute:  and  the  said  sheriff  or  keeper  of 
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the  jail,  may  also  in  the  direction  of  the  said  court  be  re 
moved  from  office,  and  rendered  incapable  of  holding  or 
executing  the  same  thereafter.  The  sheriff  for  com- 
mitting any  prisoner  as  a  foresaid,  or  for  executing  any 
writ  of  habeas  corpus,  under  this  act,  shall  be  entitled  to 
Expengei  im-  the  like  fees  as  are  provided  by  law  for  similar  services, 
prisonmemt  Sec.   14.  In  all  cases  were  a  person  is  committed  from 

bow  pai  .        another  county,  for  a  criminal  offence  under  this  act,  such 
county  or  the  prisoner  shall  pay  the  expenses,  in  the  sanrte 
manner  as  if  the  commitment  had  been  in   the  county 
where  the  offence  was  committed.     And  in  civil  suits  the 
plaintiff  or  defendant,  shall  pay  the  expenses  in  the  same 
manner  as  if  the  inprisonment  had  taken  place  in  the 
same  county  where  the  suit  was  commenced. 
Cwonertobe        ggc,   15,  The  sheriff  may  be  imprisoned  in  the  jail  in 
iheriffln^m-     ^^^  ^^'"  county,  and  for  the  time  that  he  shall  be  confin- 
presened.  cd  within  the  walls  of  the  prison,  the  coroner  shall  have 

the  custod}-,  rule,  keeping,  and  charge  of  the  said  jail,  and 
shall  by  himself  and  his  securities  be  answerable  for  the 
faithful  discharge  of  his  duties  in  that  office. 
Act«  repealed.  Sec.  16.  The  act  entitled  "An  act  for  the  safe  keep- 
ing of  prisoners,*'  approved  March  22,  1819;  and  the 
act  entitled  "An  act  authorizing  the  commitment  of  per- 
sons to  the  jail  of  another  county  arrested  in  a  county  where 
there  is  not  a  sufficient  jail,"  approved  March  22d.  I8l9; 
and  the  "  Act  for  the  safe  keeping  of  prisoners  committed 
to  any  jail  in  this  state,  under  the  authority  of  the  Uni- 
ted States,"  approved  January  20,  1821,  are  hereby  re- 
pealed. This  act  to  take  effect  the  first  day  of  July 
next. 

Approved,  Jan.  26,  1827. 


JUDGMENTS  AND  EXECUTIONS. 

In  foi-ce  May  w^ JV  A  CT  concerning  Judgmeiits  and  Executions, 

1,1^5. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 

Goods,  chat-     represented  in  the  General  Assembly,  That  all  and  singular 

teis  and  lands  the  goods  and  chattles,  lands,  tenements  and  real  estate  of 

™^^utLr    °"  every  person  against  whom  any  judgment  has  been,  or 

hereafter  shall  be  obtained,  in  any  court  of  record,  either 

at  law  or  in  equity,  for  any  debt,  damages,  costs,  or  other 

sum  of  money,  shall  be  liable  to  be  sold  upon  execution  to 

be  issued  upon  such  judgment;  and  the  said  judgment 

shall  be  a  lien  on  such  lands,  tenements  and  real   estate, 


\ 
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from  the  last  day  of  the  term  of  the  court  in  which  the 
same  may  be  rendered,  for  the  period  of  seven  years: 
Provided^  That  execution  be  issued  at  any  time  within  Yioxuo. 
one  year  on  such  judgment,  and  from  and  after  the  said 
seven  years,  the  same  shall  cease  to  be  alien  on  any  real 
estate,  as  against  bona  fide  purchasers,  or  subsequent  in- 
cumbrances by  mortgage,,  judgment,  or  otherwise:  P'^'o- Yiosi-o, 
vided,  That  in  case  the  party  in  whose  favcr  any  such 
judgment  shall  have  been  entered,  shalhbe  restrained  by 
injunction  out  of  chancery,  or  order  of  any  judge  or  court, 
either  from  issuing  execution,  or  selling  thereon,  the  time 
which  he  shall  be  so  restrained  shall  not  be  deemed  or 
considered  as  any  part  of  the  said  seven  years. 

Sec.  2.  That  when  any  judgment  shall  have  become      .    ^ 
a  lien  as  aforesaid,  and  the  defendant  happen  to  die  he- j^^^  ^'j^jj^^^  ^^^1] 
fore  execution  shall  have  been  issued  thereon,  tlie  reme- ciuion  issued 
i]y  of  the  person  in  whose  favor  the  said  judgment  shall  ^'-J^^^'^y -^*t 
have  been  rendered,  shall  not  be   delayed  or  suspended   ^^-^o -- '^  ^'-'^'' 
by  reason  of  the  non-age  of  any  heir  or  heirs  of  such 
defendant;  but  no  execution  shall  issue  upon  such  judg- 
ment, until  the  expiration  of  one  year  after  the  death  of 
such  defendant;  nor  shall  any  previous  law  of  this  sta,te, 
wliich  gives  no  preference  to  the  claims  of  a  creditor  of 
a  deceased  debtor,  be  so  construed  a,s  to  impair  or  atfect 
the  lien  of  any  judgment  as  aforesaid. 

Sec.  3.  That  the  legal  holder  or  holders  by  record,  of  Certificates  oi 
any  certificate  of  purchase   of  lands  from  the  UDited-^"^^  ^'"'.^*^-«  f*- 
States,  shall  be  deemed  to  be  within  the  true  mteat  and  ^^-^"'"^'■• 
meaning  of  this  act. 

Sec.  4.  That  in  all  executions  to  be  Isisiied  upon  judg-^"^^*"«^sf  aiiojvv- 
ments  hereafter  to  be  recovered  upon  contracts  cither  ^^^  ""  ^'^'^^^" 
express  or  implied,  it  shall  be  lawful  to  direct  the  collec- 
tion of  interest  on  the  said  judgment  from   the  time   of 
recovering  the  same  until  paid,  at  the  rate  of  six  per 
centum  per  annum. 

-Sec.  5.  That  it  shall  be  lawful  for  the  party  in  v/hose . 
favor  any  judgment  as-  aforesaid  may  be  obtained,  to £^4^"!;^"  ,!^'''-^ 
have  an  execution  against  the  body  of  such  debtor,  or  the  body,' &c. 
against  his  goods  and  chattels,  lands  and  tenements,  in  the  ^'  defendant, 
usual  form,  or  both  in  succession,  and  to  be  directed  to 
any  county  in  the  state,  at  the  election  of  such  party :  Pro-  Provisix 
vided^  however,  That  no  execution  shall  be  issued  against 
the  body,  or  the  goods  and  chattels,  lands  and  tenements 
of  any  heir,  executor,  or  administrator,  unless  such  person 
shall  have  made  his  estate  liable  to  the  same  debt,  hy 
false  pleading,  or  otherwise:  Jnd provided,  also,  That  no 
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execution  shall  issue  against  the  body  of  such  debtor, 
except  in  the  manner,  and  as   is  provided  and  declared 
in  the  act  entitled  "An  act  to  abohsh  imprisonment  for 
debt  in  certain  cases,"  approved,  February  17,  1823; 
but  nothing  in  this  act  contained,  nor  in  the  said  act  abol- 
ishing imprisonment  for  debt,  shall  restrain  or  prevent 
any  execution  being  issued  against  the  body  of  any  de- 
fendant, where  the  judgment  shall  have  been  obtained 
for  a  tort  or  trespass  committed  by  said  defendant. 
Execution  to         ^Ec.   6.  That  all  executions  shall  be  made  returnable 
be  returned  in   ninety   days  after  date,  and  no  writ  of  execution  shall 
0  days.  |)jj,^  li^^  property  of  the  goods  and  chattels  of  any  person 

against  whom  such  writ  shall  be  issued ;  but  from  the  time 
that  such  writ  shall  be  delivered  to  the  sheriff,  or  other 
~     officer,  to  be  executed;  and  for  the  better  manifestation 
dorse Ve°  t'me  ^^  ^^'^  ^^'^  ^'^^'  ^^^  shGnfi,  OT  other  cfficer  shall,  on  the 
of  receiving      receipt  of  every  such  writ,  endorse  upon  the  back  there- 
execution,        of  the  hour,  day  of  the  month,  and  year,  when  he  recei- 
ved the  same. 

Sec.  7.  That  in  all  cases  where  executions  have  been 

issued  from  the  courts    of  record,  and  replevied  pursu- 

Ilepievy  bonds  ant  to  the  laws  cf  this  state,  the  replevy  bonds  so  taken 

force^and  effect  ^^''^^^  ^^'^^^    ^^^^  ^^^^  ^^^^^  ^"^  effect  undcr  this  act,  as 

of  judgments,   they  would  have  under  those  laws;  and  when  executions 

Not repleviable  shall  be  issued  on  those  bonds,  no  further  replevy  of  any 

kind  shall  be  allowed;  but  such  proceedings  may  be  had 

thereon,  as  in  other  cases  of  execution  under  this  act. 

Sec.  8.  That  no  lands  or  tenements  shall  be  sold  by 
virtue  of  any  execution  aforesaid,  unless  such  sale  be  at 
Lands  &:c.  to  public  vendue,  and  between  the  hours  of  nine  in  the 
be  sold  by  pub-  morning  and  the  setting  of  the  sun  of  the  same  day,  nor 
lie  vendue.  unlcss  the  time  and  place  of  holding  such  sale  shall  have 
And  be  adver- ^^^n  previously  advertised,  for  the  space  of  twenty  days, 
ti^ed.  by  putting  up  written  or  printed  notices  thereof  in  at 

least  Ihree  of  the  most  public  places  in  the  county  where 
the  lands  m.ay  be  situated,  specifying  the  name  of  the 
plaintift^  and  defendant  in  the  execution,  and  in  all  which 
notices,  the  lands  or  tenements  to  be  sold  shall  be  descri- 
bed with  reasonable  certainty,  by  setting  forth  their 
number,  or  by  some  other  appropiate  description;  and 
T,     ,  if  any  sheriff  or  other  officer  shall  sell  any  lands  or  tene- 

Penaity     on  -'  .  ^  ^  .•  iu  •       ai  • 

thcriff  for  vio- ments  by  virtue  of  any  such  execution,  otherwise  than  m 
lating  the  pro- (he  manner  aforesaid,  or  without  such  previous  notice, 
visions  of  this^^  .^  ^j_^^  person  shall  take  down  or  deface  any  such  no- 
Penaky  for  ta-  ticc,  prcvious  to  the  day  of  sale,  unless  upon  satisfaction 
king  down  ad- of  the  judgment  on  which  such  execution  issued,  or 
vertisemenL«.  ^^^^ut  the  consent  of  the  plaintiff  and  defendant  here- 
in   the  sheriff,  or  other  officer  so  offending,  every  such 
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ofifence,  forfeit  and  pay  the  sum  of  fifty  dollars,  and  every 
person  so  offending  by  taking  down  or  defacing  such  no- 
tice, shall  forfeit  and  pay  the  like  sum  of  fifty  dollars,  to 
be  respectively  recovered,  with  cost  of  suit,  in  any  court 
of  record  in  this  state,  by  the  person  whose  lands  may 
have  been  advertised  for  sale:     Provided^  however^  that ^'^°^**^- 
no  such  offence,  nor  shall  any  irregularity  on  the  part  of 
the  sheriff  or  other  officer  having  the  execution,  be  deem- 
ed to  affect  the  vahdity  of  any  sale  made  under  it,  unless 
it  shall  be  made  appear  that  the  purchaser  had  notice  of 
such  irregularity. 

Sec.  9.    That  when  any  real  estate  or  personal  pro-^^"Pg"*^  *°    ® 
perty,  shall  be   levied  upon  by  virtue  of  any  execution  ^ 

issued  as  aforesaid,  it  shall  be  the  duty  of  the  sheriff,  or 
other  officer  making  such  levy,  to  cause  the  same  to  be 
valued  or  appraised  by  three  disinterested  freeholders 
of  the  county  where  the  same  may  be  situated,  to  whom 
he  shall  administer  an  oath  to  make  such  valuation  and 
appraisement  nccording  to  the  best  of  their  judgments, 
which  valuation  or  appraisement  shall  be  entered  on  the 
back  of  the  execution,  or  on  a  paper  thereto  annexed, 
and  subscribed  with  their  names,  as  appraisers,  descri- 
bing the  number  of  acres,  if  there  be  more  than  one;  and 
upon  being  exposed  to  sale  at  public  vendue  as  aforesaid,  May  be  sold  to 
the  said  real  estate  may  be  struck  off  to  the  highest  bid-^'§^^'*  ^'^'^^'' 
der  for  what  it  will  bring,  and  without  regard  to  such 
valuation  or  appraisement;  Provided^  however^  that  if  Proviso. 
the  execution,  by  virtue  of  which  the  sale  be  made,  shall 
have  been  issued  upon  a  judgment  heretofore  rendered,  or 
on  a  replevy  bond  taken  or  given  before  this  act  takes 
effect,  or  upon  a  judgment  hereafter  to  be  rendered  upon 
any  contract  made,  or  upon  a  cause  of  action  accrued,  or 
liability  incurred,  before  this  act  takes  effect,  then,  and 
in  that  case,  the  said  premises,  real  estate,  or  personal 
property,  shall  not  be  struck  off  to  the  highest  bidder, 
unless  the  bid  amount  to  two-thirds  of  such  valuation  or 
appraisement.  And  if  the  plaintiff  in  the  execution  will  If  Property  will 
not  bid  two-thirds  of  such  valuation  or  appraisement,  orl^.^^""^  T"' 

.1,1. J  .  1.,  ^*,  '        thirds  lis  valua- 

take  the  said  premises,  or  real  estate,  or  personal  property  tion. 

at  that  rate,  or  so  much  thereof,  at  his  election,  as  will 

satisfy  the  execution,  the  judgment  upon  which  it  issued  Judgment  cea- 

shall  altogether  cease  to  be   a  Hen  as  against  all  other  ^^^  to  be  a  lien. 

judgments,  or  subsequent  bona  fide  purchasers,  or  incum 

brances  by  m.ortgage,  judgment,  or  otherwise:    Provided,^''^'''^''- 

always,  that  the  plaintiff  in  any  execution  may  elect  on 

what  property  he  will  have  the  same  levied,  except  the 

land  on  which  the  defendant  resides,  and'  his  personal 

property,  which  shall  be  last  taken  in  execution:    And 
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Proviso.  Provide^,  also^  that  when  any  property,  real  or  personal, 

shall  be  taken  in  execution,  if  such  property  be  suscepti- 
ble of  division,  it  shall  be  sold  in  such  quantities  as  may 
be  necessary  to  satisfy  such  execution  and  costs. 

Sec.  10.  That  whenever  any  lands  or  tenements  shall 
be  sold  after  this  act  takes  etiect,  by  virtue  of  any  exe- 
cution already  issued,  or  that  shall  hereafter  be  issued,  it 
shall  be  the  duty  of  the  sheriff  or  other  officer,  instead  of 
executing^a  deed  for  the  premises  sold,  to  give  to  the  pur- 
SheriiF  to  give  a  chaser  or  purchasers  of  slich  land  or  tenements,  a  certi- 
"uKiia^e^  ^^    ficate  in  writing,  descTibing  the  lands  or  tenements  pur- 
' '  '         chased,  and  the  sum  paid  therefor,  or  if  purchased  by  the 
plaintiff  in  the  execution,^the  amount  of  his  bid,  and  the 
tinie  when  the  purchaser  will  be  entitled  to  a  deed  for  such 
lands  or  tenements,  unless  the  same  shall  be  redeemed, 
as  is  provided  in  and  by  this  act,  and  such  sheriff  or  other 
Sheriff  to  file  a  officer  shall,  within  ten  days  from  such  sale,  file  in  the  of- 
(Uiphcate  of    g^,^  of  the  clerk  of  the  countv,  a  duplicate  of  such  certifi- 
rierks  office,      cate,  signed  by  him:  and  such  certificate,  or  a  certified 
copy  thereof,  shall  be  taken  and  deemed  evidence  of  the 
facts  therein  contained. 

"     Sec.  Ho  That  it  shall  he  lawful  for  any  defendant,  his 
heirs,  executors,  administrators,  or  grantees,  whose  lands 
Defendant  &:c.  or  tenements  shall  be  sold  after  this  act  takes  effect,  by 
may  redeem     virtue  of  any  execution  within  twelve  months  from  such. 
real  property  m  gpjg^  ^q  redeem  sucli  lands  or  tenements,  by  paying  to  the 
purchaser  thereof, his  executors,  administrators,  or  assigns, 
or  to  the  sheriff  or  other  officer  who  sold  the  same,   for 
the  benefit  of  such  purchaser,  the  sum  of  money  which 
may  have  been  paid  on    the   purchase  thereof,  or  the 
amount  given,  or  bid,  if  purchased  by  the  plaintiff  in  the 
With  ten   per  execution,  together  with  interest -thereon  at  the  rate  of 
em.  interest .   ^^^  ^^^  centum  from  the  time   of  such  sale,  and  on  such 
sum  being  made  as  aforesaid,  the  said  sale  and  the  certi- 
ficate thereupon  granted,  shall  be  null  and  void. 

Sec.  12.  That  if  default  be  made  by  any  such  defen- 
If  defendant  ^^^^  ^^  redeem  the  lands  or  tenements  which  have  been 
.leemrj'udg-'  ^^  sold,  it  shall  be  lawful  for  any  other  judgment  credi-. 
ment  creditor  tor  to  redeem  the  same  in  the  manner  prescribed  in  the 
may^  redeem  pj-gcedinsc  scction,  witMu  fifteen  months  after  such  sale^ 
I  n  u  months.   ^^^  ^^^  ^j-^^^  ^^  entitled  to  all  the  rights  of  the   original 

purchaser. 

Sec.  13.  That  if  such  lands  or  tenements  so  sold,  shall 

not  be  redeemed  as  aforesaid,  either  by  the  defendant  op 

by  such  creditor  as  aforesaid,  within  fifteen  months  from 

the  time  of  such  sale,  it  shall  be  the  duty  of  the  sheriff  or 

Property  not    Other  officer,  who  sold  the  same,  or  his  successor  in  office, 

redeemed         or  his  executors  or  administrators,  to  complete  such  sale, 
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by  executing  a  deed' to  the  purchaser;  and  if  any  credi- sheriff  to  give  a 
tor  shall  redeem  such  lands  or  tenements  as  aforesaid,  it  ^^  ' 
shall  be  the  duty  of  the  sheriff,  or  other  officer,  on  the  ex- 
piration of  fifteen  months  from  the  time  of  such  sale,  to 
execute  a  deed  to  such  creditor  as  the  original  purchaser; 
and  such  deeds  shall  be  as  valid  and  effectual  in  law,  as 
if  such  creditor  had  been  the  original  purchaser. 

Sec.  14.  Tliat  when  a  sheriff  or  other  officer  shall  exe- ^h^f^j^^deed 
cute  a  deed  for  lands  or  tenements,  which  he  may  have  ledged  before 
sold  by  virtue  of  any  execution,  it  shall   be   his  duty  to  the  clerk. 
acknowledge    the    same  before   the   clerk  of  the   court 
whence  it  issued,  or  in  open  court,  unless  it  issued  from 
the  supreme  court,  in  which  case  the   acknowledgment 
may  be  made  before  the  clerk  of  any  county  commission- 
ers' or  circuit  court;  and  the   clerk's  certificate  of  such 
acknowledgment  shall  be  deemed  prima  facie  evidence 
of  the  execution  thereof. 

Sec.  15.    That  when  any  sheriff  or  other  officer  shall  ^j,    .«. 
go  out  of  office,  not  having  made  a  deed  for  any  lands  or  out  of  office  his 
tenements,  which  he  may  have  sold,  by  virtue  of  any  ex-  successor  to 
ecution,  it  shall  be  lawful  for  him,  his  successors  inoffice,  "^^'^^  ^^^^'^^* 
or  if  he  be   dead,  for  his  successor,  his   executor,  or  ad- 
ministrator, to  make  and   acknowledge  a  deed  for  the 
same;  and  in  no  case  shall  the  death  of  a  sheriff  take 
away  or  suspend  the  pov/ers  of  the  deputy  sheriff  of  such  Deputy  sherift 
sheriff;  but  such  deputy,  may  do  all  acts  and  things  wiiich  pnncipaL  ^ 
he  could  have  done,  had  the  sheritf  remained  in  full  life, 
until  his  powers  be  superseded  by  the  appointment  of  a 
principal  sheriiF. 

Sec.  16.  That  no   goods  or  chattels  shall  be  sold  by  Ten  day's  no- 
virtue  of  any  execution  aforesaid,  unless  previous  notice, ^^^^  ^^  "^^  g'^'*'" 
of  such  sale  shall  have   been  given,  for  at  least  ten  days  g^^j^^  propem" 
successively,  by  putting  up  written  or  printed  notices 
thereof,  in  three  of  the  most  public  places  in  the  county 
where  such  sale  is  to  be,  specifying  the  time  and  place 
where  such   goods  and  chattels  are  to  be  sold;  and  any 
person  or  persons  who  shall  take  down  or  deface  any  such  J'^'^'^-^^y  f?^'  ^'^- 

•*•,•'•  ^  ipcin"'  notice. 

advertisement,  shall  incur  the  same  penalties  as  are  here-   '    '^ 
in  before  imposed,  for  taking  down  and  defacing  notices 
of  the  sale  of  lands  and  tenements. 

Sec.  17.    That  whenever  a  sheriff,  constable,  or  other 
officer,  shall  have  levied  any  execution,  issued   from  the  ^^^^^^dantmay 
courts  of  record,  aforesaid,  or  upon  the  judgment  of  any  ty  'by  oivhig 
justice  of  the  peace,  rendered  in  a  civil  suit  or  action  up-^^w-d. 
on  the  personal  property  of  any  defendant,  or  shall  be 
about  to  make  such  levy,  and  the  said  defendant  be  de- 
sirous of  retaining  the  same  in  his  possession,  it  may  be 
Itiwful  for  such  sheriff,  constable,  or  other  officer,  to  take 
33* 
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a  bond  from  the  defendant,  with  security,  that  such  prop- 
erty shall  be  forthcoming,  or  delivered,  at  such  time  and 
place  as  may  be  named  in  the   condition,  and   that  the 
same  shall  not  be  disposed  of,  injured  or  the  hke;    and 
a  bond,  so  taken,  shall  not  be  deemed  void,  as  taken  by 
color  of  offic€. 
Moitgageemay      ^^^'  ^^'  That  if  default  be  made  in  Ihe  payment  of 
sue  for  scire     any  sum  of  money,  secured  by  mortgage  on   lands  and 
facias.  tenements,  duly  executed  and  recorded,  and  if  the  pay- 

ment be  by  instalments,  and  the  last  shall  have  become 
due,  it  shall  be  lawful  for  the  mortgagee,  his  executors  or 
administrators,  to  sue  out  a  w  rit  of  scire  facias,  from  the 
clerk's  office  of  the  circuit  court  of  the  county  in  which 
the  said  mortgaged  premises  may  be  situated,  or  any  part 
thereof,  directed  to  the  sheriff,  or  other  proper  officer,  of 
such  county,  requiring  him  to  make  known  to  the  mortga- 
gor, or  if  he  be  dead,  to  his  heirs,  executors,  or  admini^ 
trators,  to  shew^  cause,  if  any  they  have,  why  judgment 
should  not  be  rendered  for  such  sum  of  money  as  may  be 
due  by  virtue  of  said  mortgage;  and  upon  the  appear- 
ance of  the  party,  named  as  a  defendant,  in  said  writ  of 
scire  facias,  the  court  may  proceed  to  judgment,  as  in 
other  casesi  but  if  said  scire  facias  be  returned  nihil,  or 
If  scire  facias  that  the  defendant  is  not  found,  an  alias  scire  facias  may 
nUiiraiiTsmay^^  ^^^^^^-5  and  if  it  be  returned  as  aforesaid,  or  if  the 
issue. .  defendent  appear  and  plead,  or  make  default,  the  court 

may  proceed  to  give  judgment  with  costs,  for  such  sum  as 
may  be  due  by  said   mortgagee,  or   appear  to  be  due  by 
the  pleadings,  or  after  defence,  if  any  be  made;  and  also 
that  said  mortgaged  premises  be  sold  to  satisfy  such  judg- 
Mortgaged       meot,  and  may  award  or  direct  a  special  writ  of  fieri 
b€°^oM^  "^^^   facias,  for  that  purpose,  to  the  county  or  counties  in  which 
said  mortgaged  premises  may  be  situate,  and   on  which 
the  like  proceedings  may  be  had,  as  in  other  cases  of  ex- 
Piovisi.  eculion   levied  upon  real  estate:  Provided,  however,  that 

the  judgment  aforesaid  shall  create  no  lien  on  emy  other 
.,..  lands  or  tenements  than  the  mortgaged   premises,  nor 

"^  shall  any  other  real  or  personal  property  of  the  mortgagor 

be  liable  to  satisfy  the  same;  but  nothing  herein  contain- 
ed shall  be  so  construed  as  to  affect  any  collateral  secu- 
rity, given  by  the  mortgagor,  for  the  payment  of  the  same 
sum  of  money,  or  any  part  thereof,  secured  by  the  mort- 
gage deed. 

Sec.   19.   That  every  person,  being  the  head  of  a  fam- 
ily and   living  with  it,  shallbe  permitted  to  retain  and 
enjoy,  exenij)t  from  execution,  one  milch   cow  and  calf, 
Certain  prop-  ^j-^^  wearing  apparel  of  himself  and    family,  necessary 

ertv  exempt  ~ir  ^  j  >  ^  •> 

from  taxation .   bed  and  bedding,  One  spinning  wheel  and  pairofcard^i 
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provisions  not  more  than  suiBcient  for  the  support  of  the 
family  three  months,  and  the  necessary  utensils  far  cook- 
ing, and  necessary  household  furniture,  not  exceeding  in 
value  fifteen  dollars:  and  if  any  sheritf  or  other  olhcer 
shall  take  or  sei^e  any  of  said  articles  of  personal  prop- 
erty by  virtue  of  any  execution,  he  shall  be  liable  to  the 
party  injured  for  three  times  the  value  theniof,  to  [be] 
recovered  by  action  of  trespass,  with  costs  of  suit:  Pro- 
vided,  that  the  wearing  apparel  of  every  person  shall  be 
exempt  from  execution. 

Sec.  20.  That  nothing  herein  contained  shall  be  so 
understood  as  to  impair  the  existing  right  of  any  judg-  ' 
ment  debtor  to  discharge  or  pay  the  judgment  against 
him  in  notes  of  the  state  bank  of  Illinois  or  its  branches. 
And  it  shall  be  the  duty  of  all  courts,  whether  of  record 
or  justices  of  the  peace,  where  notions  are  brought  on 
contracts  which  have  been  or  shall  hereafter  be  made  for 
the  payment  of  or  in  notes  of  the  state  bank  of  Illinois, 
to  render  judgment  for  the  specie  value  of  such  notes,  at 
the  time  when  such  payment  ought  to  have  been  made, 
according  to  the  terms  of  such  contract. 

Sbc.  21.   That  when   notes,   bonds,    bills,  obligations, 
mortgages,,  or  other  securities,  have  been  or  shall  here- 
after be  made  or  executed  to  the  president  and  directors 
of  the  state  bank  of  Illinois,   and  evidently  for  the  pay- 
ment of  money  in  the  notes  of  said  bank,  and  judgment 
has  been  or  shall  be  obtained  upon  any  such  note,  bond, 
bill,  obligation,  mortgage,  or  other  security,  by  reducing 
the  number  of  dollars  therein  expressed,  to  their  specie 
value,  it  shall  be  lawful  and  the  duty  of  every  such  judg--^"f^g™ci^fs  in 
ment  debtor  to  satisfy  and  discharge  the  same  judgment, ^^^^^^j^JJ^j, 
or  any  execution  which  niRy  be  issued  thereon,  by  pay- 
ing the  same  number  of  dollars  in  the  notes  of  the   said 
bunk,  as  are  or  may  be  specified  in  such  note,  with  the  •'^',J,-J^g^f^^!^'J 
addition    of  interest  and  costs  in  like  manner  payable,  institution,. 
And  v/hen  judgment  shall  hereafter  be    rendered  upon 
any  such   note,  bond,  bill,  obligation,  mortgage,  or  otlier 
security,  it  shall  be  the  duty  of  the  court,  immediately 
after  entering  the  judgment,  to  note  upon  the  record,  by 
way  of  memorandum,  the  number  of  dollars  in  notes  of 
the  said   bank,   with    interest  then  due   thereon.     And 
whenever  execution  shall  or  may  issue  on  such  judgment, 
the  clerk  shall  endorse  ihe  same  note  or  memorandum 
on  the  back  of  the  execution,  and  paying  the  sum  so  en- 
dorsed, with  interest   thereafter    accruing,    and  costs  in 
the  notes  of  the    said  bank,   shall    discharge    the   exe- 
cution and  judgment:  and  in  case  of  refusal  to  pay  the 
same,   the  sheiifF  or  other  officer  having  the  execution,. 
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shall  collect  it  in  specie,  or  in  the  notes  of  said  bank,  as 
in  other  cases  of  execution. 

Sec.  22.  That  nothing  in  this  act  contained  shall  be 
^  so  constructed  as  to  apply  tojudgments  rendered  by  jus- 
tices of  the  peace  on  executions  issued  by  thern,  except 
sections  seventeen  and  nineteen. 

Sec.  23.  That  a  party  out  of  term  intending  to  move 
to  set  aside  or  quash  any  execution,  replevin  bond,  or 
other  proceedings,  may  apply  to  the  judge,  at  his  cham- 
ber, for  a  certificate,  (and  which  the  said  judge  may  in 
eraiu^order^^o  ^^^  discretion  grant,)  certifying  that  there  is  probable 
stay  execution,  cause  for  staying  further  proceedings  until  the  order  of 
the  court  on  the  motion;  and  a  service  of  a  copy  of  the 
certificate  at  the  time  of,  or  after  the  service  of  the  no- 
tice of  the  motion,  shall  thenceforth  stay  all  further  pro- 
ceedings accordingly. 

Sec.  24.  That  the  act  entitled  "  An  act   concerning 

Certain  acts  re- J"^ 8"^^'"^^   ^"^   executions,"    approved,    February    17, 

pealed.  1823;  and  the  acts   and  parts  of  acts  thereby  repealed, 

be,  ^cnd  the  same  are  hereby  declared  to  be  repealed. 

This  act  to  take  efiect  from  and  after  the  first  day  o£ 

May  next. 

Approved,  January  17,  1825^ 
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^JV  ACT  prescribing  the  mode  of  summoning  Grand  and 
i"  182^  Petit  Jurors^  and  defining  their  qualifications  and  duties. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly,    That  all  free  white 
,.,  ^        male  taxable  inhabitants  in  any  of  the  counties  in  this 

state,  being  natural  born  citizens  of  the  United  States,  or 
naturalized  according  to  the  constitution  and  laws  of  the 
United  States,  and  of  tlris  state,  between  the  ages  of 
twenty-one  and  sixty  years,  not  being  judges  of  the  su- 
preme or  circuit  court,  county  commissioners,  judges  of 
probate,  clerks  of  the  circuit  or  county  commissioners' 
court,  sherilTs,  coroners,  postmasters,  licensed  attorneys, 
overseers  of  the  highway,  or  occupiers  of  mills,  ferries, 
toil-bridges,  or  turnpike  roads,  being  of  sound  mind  and 
discretion,  and  not  subject  to  any  bodily  infirmity,  amount- 
ing to  a  disabilit}^,  shall  be  considered  and  deemed  as 
competent  persons,  (except  in  cases  where  legal  disabili- 
ties may  be  imposed  for  the  commission  of  some  criminal. 
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offence,)  to  serve  on  all  grand  and  petit  juries,  in  and  for 
the  bodies  of  their  counties  respectively. 

Sec.  2.  It  shall  be  the  duty  of  the  county  commission- 
ers' court  in  each  of  the  counties  in  this  state,  wherein  a 
circuit  court  is  directed  to  be  holden,  at  least  twenty  days  Commissioners 
before  the  sitting  of  such  court,  to  select  twenty-three  ^^l^^^^^^^^'^*^ 
persons,  possessing  the  qualifications   aforesaid,  and  as^^  '^'^  J^^^ 
nearly  as  may  be,  a  proportionate  number  from  each  town- 
ship in  their  respective  counties,  and  to  cause  their  clerk, 
within  five  days  thereafter,  to  issue  and  deliver  to  the  ^ 

sheriff,  or  if  there  be  no  sheriff,  or  he  be  disquahfied,  then 
to  the  coroner  of  the  county  wherein  the  court  is  to  be 
held,  a  summons,  commanding  him  to  summon  the  persons 
so  selected  as  aforesaid,  to  appear  before  the  said  circuit 
court,  at  or  before  the  hour  of  eleven  o'clock  A.  M.  on  16  shall  make 
the  first  day  of  the  term  thereof,  to  serve  as  grand  jurors,  ^  g'^'^^d  jury. 
any  sixteen  of  whom  shall  be  sufficient  to  constitute  a 
grand  jury;  which  said  summons  shall  be  served  at  least 
five  days  before  the  sitting  of  the  court,  either  by  reading 
it  to  the  person  to  be  summoned,  or  by  leaving  an  attested 
copy  thereof  at  his  last  usual  place  of  abode. 

Sec.  3.  After  the  grand  jury  is  empannelled,  it  shall 
be  the  duty  of  the  court  to  appoint  a  foreman,  who  shall  Foreman  may 
have  power  to  swear  or  affirm  witnesses  to  testify  before  ^^'^^'^^^^t'^®°®^^ 
them:  and  whose  duty  it  shall  be,  when  the  grand  jury, 
or  any  twelve  of  them,  find  a  bill  of  indictment,  to  be 
supported  by  good  and  sufficient  evidence,  to  endorse 
thereon  "a  true  bill;"  and  when  they  do  not  find  a  bill 
to  be  supported  by  sufficient  evidence,  to  endorse  thereon 
"not  a  true  bill;"  and  shall  in  either  case,  sign  his  name 
as  foreman,  at  the  foot  of  said  endorsement;  and  shall 
also  in  each  case  in  which  a  true  bill  shcill  be  returned 
into  court  as  aforesaid,  note  thereon  the  name  or  names 
of  the  witness  or  witnesses,  upon  whose  evidence  the  same 
shall  have  been  found. 

Sec.  4.  Before  the  grand  jury  shall  enter  upon  the 
discharge  of  their  duties,  the  following  oath  shall  be  ad- Oath  of  the 
ministered  to  the  foreman,  to  wit:  "  You,  as  foreman  of  ^'^^'^™^"* 
this  inquest,  do  solemnly  swear,  (or  affirm,  as  the  case  may 
be,)  that  you  will  diligently  inquire  into,  and  true  pre- 
sentment make  of  all  such  matters  and  things  as  shall  be 
given  you  in  charge,  or  shall  otherwise  come  to  your 
knowledge,  touching  the  present  service;  you  shall  pre- 
sent no  person  through  malice,  hatred,  or  ill  will,  nor  shall 
you  leave  any  unpresented  through  fear,  favor,  or  affec- 
tion, or  for  any  fee  or  reward,  or  for  any  hope  or  promise 
thereof;  but  in  all  your  presentments  you  shall  present 
the  truth,  the  whole  truth,  and  nothing  but  the  truths 
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according  to  the  best  of  your  skill  and  understanding,  so 
help  you  God."     And  the  following  oath  or  affirmation 
shall  be  administered  to  the  other  jurors,  to  wit:  "The 
same  oath  that  A.  B.,  your  foreman,  has  just  taken  before 
you  on  his  part,  you  and  each  of  you  shall  well  and  truly 
keep  and  observe  on  your  respective  parts,  so  help  you 
God." 
What  evidence      Sec.  5.  No  grand  jury  shall  make  presentments  of  their 
sentments^  ^^^"  ^^^  knowledge,  upon  the  information  of  a  less  number 
than  two  of  their  own  body,  unless  the  juror  giving  the 
information  is  previously  sworn  as  a  witness,  in  which 
case,  if  the  evidence  shall  be  deemed  sufficient,  an  indict- 
ment may  be  found  thereon,  in  like  manner  as  upon  the 
evidence  of  any  other  witness,  who  may  not  be  of  the  jury. 
Sec.  6.  It  shall  also  be  the  duty  of  the  county  commis- 
Petit  juryseiec-sioners'  court  in  each  of  the  counties  in  this  state  where- 
ted  by  county  ^  [^  ^  circuit  court  is  directed  to  be  held  as  aforesaid,  at 
^uj.f^  least  twenty  days  before  the  sitting  of  such  court  as  afore- 

said, to  select  twenty-four  persons  possessing  the  qualifica- 
tions aforesaid,  who  shall  compose  and  constitute  two  full 
petit  juries,  to  serve  as  such  at  the  next  succeeding  term 
of  the  circuit  court,  in  each  county  respectively,  to  be 
summoned  in  like  manner  as  is  herein  before  directed  in 
the  case  of  grand  juries. 

Sec.  7.  It  shall  be  the  duty  of  the  clerk  of  the  circuit 
court,  at  the  commencement  of  each  term,  to  write  the 
name  of  each  petit  juror  on  a  separate  ticket,  and  put  the 
whole  into  a  box  or  other  place  for  safe  keeping;  and  as 
often  as  it  shall  be  necessary  to  empannel  a  jury,  the  clerk, 
sheriff,  or  coroner  shall,  in  the  presence  of  the  court,  draw 
by  chance,  twelve  names  out  of  such  box  or  other  place, 
which  shall  designate  the  twelve  to  be  sworn  on  the  jury, 
and  in  the  same  manner  for  the  second  jury,  in  their  turn, 
as  the  court  may,  from  time  to  time,  order  and  direct. 
Sec.  8.  In  all  cases  where  any  sheriff  or  other  officer 
Summens,  how  shall  be  commanded  to  execute  any  summons,  as  afore- 
rctu^nS?  ^"^  ^^^^'  ^^  shciW  be  required  to  make  timely  return  thereof 
to  the  clerk,  who  may  have  issued  the  same,  with  an 
endorsement  thereon,  certifying  on  whom  it  has  been 
executed,  and  the  time  when;  and  in  default  of  so  doing, 
such  sheriff  or  other  officer  shall  be  considered  as  guilty 
of  a  contempt,  and  may  be  fined  for  the  use  of  the  proper 
county,  in  any  sum  not  less  than  ten,  nor  more  than  Mty 
dollars,  unless  such  sheriff*  or  other  officer  shall  seasonably 
make  his  excuse,  to  the  satisfaction  and  acceptance  of 
the  court. 

Sec  9.  If  a  sufficient  number  of  grand  or  petit  jurors, 
Tales  men.      when  selected  and  summoned  as  aforesaid,  shall  not  ap- 
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pear,  or  if  by  reason  of  challenges,  or  any  other  cause, 

there  shall  not  be  a  sufficient  number  of  qualified  persons 

to  make  up  the  pannel,  the  court  may  order  the  sheriff 

to  return  without  delay,  such  number  of  good  and  lawful 

men  of  the  county  as  may  be  necessary  for  that  purpose; 

and  when  the  sheriff  is  interested,  or  related  to  either  of 

the  parties,  the  court  may  direct  the  coroner  to  make 

such  return;  and  if  any  circuit  court  should  at  any  time  Comm'rs court 

sit  before  the   county   commissioners'   court  shall  have  "taking  no  se- 

j  1       i-  r-  1  x'i  •  r  'J  lection,  the  cir- 

made  a  selection  of  grand  or  petit  jurors,  as  aloresaid,  or  ^.^j^  ^q^^^  j^ 
if  on  any  account  the  whole  pannel  in  either  case  shall  order  a  jury  to 
fail  to  attend,  the  court  may  order  the  sheriff  or  other  ^®  summoned. 
officer  to  summon  from  the  bystanders,  being  qualified 
persons,  as  aforesaid,  a  sufficient  number  to  supply  such 
deficiency:  who  shall  continue  to  serve  for  the  remainder 
of  the  term,  unless  they  shall  be  sooner  discharged  by 
the  court. 

Sec.  10.  Every  person  who  shall  fail  to  attend,  when  Punishment  for 
lawfully  summoned  to  appear  as  a  grand  or  petit  juror,  ^^^  attendance 
as  aforesaid,  without  having  a  reasonable  excuse,  shall  be 
considered  as  guilty  of  a  contempt,  and  shall  be  fired  by 
the  courts,  respectivelj^,  in  any  sum  not  less  than  five,  nor 
more  than  twenty  dollars,  for  the  use  of  the  proper  coun- 
ty; unless  good  cause  be  shewn  for  such  default  at,  or 
before  the  next  term  of  such  court;  and  it  shall  be  the 
duty  of  the  clerk  to  issue  a  summons  against  all  such  Proceedings 
delinquents  (where  such  persons  shall  not  come  in  with- ^S^^"^^  ^®^"^" 
out  process)  to  shew  cause  at  the  next  succeeding  term  ^^'^"  J"iors. 
of  such  court,  why  he  or  they  should  not  be  fined  for  such 
contempt;  at  which  or  any  subsequent  term,  the  court 
shall  proceed  to  assess  said  fine,  unless  the  person  or  per- 
sons so  summoned  and  failing  to  attend,  as  aforesaid,  shall 
appear  and  shew  good  cause  for  such  delinquency:  Pro- 
vided, that  the  oath  or  affirmation  of  any  such  delinquent 
shall  at  all  times  be  received  as  competent  evidence  in 
his  favor. 

Sec.  11.  In  case  of  the  death,  sickness,  or  non-attend- 
ance of  any  grand  or  petit  juror,  after  he  shall  have  been 
sworn  upon  the  jury,  or  where  any  such  juror,  as  afore- 
said, after  being  sworn,  as  aforesaid,  shall,  for  any  rea- 
sonable cause,  be  dismissed,  or  discharged,  it  shall  be 
lawful  for  the  court  to  cause  others,  if  necessary,  to  be 
summoned  and  sworn  in  his  or  their  stead. 

Sec.  12.    Each  petit  juror  shall  receive  twenty-five  Compensation 
cents  for  each  case  which  he  may  be  sworn  to  try,  to  be  of  petit  jurors. 
advanced  by  the  plaintifif,  and  taxed  in  the  bill  of  costs 
against  the  defendant,  if  he  be  cast  in  the  suit,  except  in 
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criminal  xases,  where  no  allowance  or  charge  shall  be 
made,  either  to  jurors  or  witnesses. 
Jurors  privi-  Sec.  13.  All  grand  and  petit  jurors  shall  be  privileged 

leged  from  ar-  from  arrest  in  all  cases,  except  for  treason,  felony,  breach 
of  the  peace,  or  other  criminal  offence,  during  their  at- 
tendance at  court,  going  to  and  returning  from  the  same; 
allowing  one  day  for  every  twenty  miles  from  and  to  their 
several  places  of  abode;  and  all  arrests,  in  such  cases, 
shall  be  deemed  as  illegal  and  void. 

Sec.  14.  It  shall  be  the  duty  of  the  county  commis- 
sioners' court  to  arrange  and  select  the  grand  and  petit 
jurors,  as  aforesaid,  so  that  no  one  person  shall  serve  on 
the  jury  a  second  time,  before  all  fit  persons  of  the  county 
shall  have  respectively  served  in  rotation,  according  to 
the  best  information  that  can  be  obtained. 

Sec.  15.  That  the  act  entitled  "  An  act  prescribing 
the  mode  of  summoning  grand  jurors,"  approved  March 
23d,  I8I9,  the  act  entitled  "An  act  concerning  petit 
Acts  repealed,  jurors,"  approved  March  25th,  1819;  the  act  entitled 
^'  An  act  to  amend  an  act  entitled  an  act  prescribing  the 
mode  of  summoning  grand  jurors,"  approved  February 
9th,  1821;  the  act  entitled  "An  act  amending  an  act 
entitled  an  act  prescribing  the  mode  of  summoning  grand 
jurors,"  approved  February  18th,  1823,  and  all  other  act& 
and  parts  of  acts  coming  within  the  purview  of,  or  repug- 
nant to  this  act,  be,  and  the  same  are  hereby  repealed. 
This  act  to  take  effect  from  and  after  the  first  day  of 
June  next. 

Approved,  Feb.  7,  1827. 
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Act  repealed. 
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Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  from  and  after 
the  first  day  of  October  next,  the  act  entitled  "An  act  re- 
gulating the  manner  of  appointing  justices  of  the  peace," 
approved  February  19,  1819,  shall  be  and  the  same  is 
hereby  repealed. 

Sec.  2.  It  shall  be  the  duty  of  the  courts  of  county 
commissioners  of  each  county  in  this  state,  at  their  next 
June  term,  to  divide  their  respective  counties  into  a  con- 
venient number  of  districts,  not  less  than  two,  nor  more 
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than  eight,  distinctly  defining  the  boundaries  of  each 
district,  giving  to  each  a  name,  to  appoint  a  place  there- 
in for  holding  the  elections  hereinafter  mentioned,  and 
to  cause  the  same  to  be  entered  of  record  in  their  re- 
spective courts.  Should  any  of  said  courts  fail  or  neg- 
lect to  lay  off  their  county  into  districts  as  aforesaid,  at 
their  said  June  term,  it  shall  be  their  duty  to  call  a  spe- 
cial term  of  the  court,  for  that  purpose,  and  to  proceed 
to  lay  off  their  county  into  districts,  in  all  respects  as 
aforesaid.  It  shall  be  the  duty  of  the  clerks  of  said 
courts  respectively  to  make  out,  forthwith,  as  many  copies  J;'^^^'^^^^^^ 
of  said  records,  as  there  shall  be  districts  in  his  county  with  copies  ot 
and  to  deliver  the  same  to  the  sheriff,  whose  duty  it  shall  orders. 
be  within  ten  days  after  the  close  of  the  term  of  the  court 
at  which  the  county  shall  be  so  divided  into  districts,  to 
post  up,  at  the  place  appointed  for  holding  elections,  in 
each  of  said  districts,  one  of  said  copies. 

Sec.  3.  The  said  courts  shall,  respectively,  at  their  Jodges  of eiec- 
said  June  term,  and  at  their  June  term  every  fourth  year^io"  appointed 
thereafter,  appoint  three  electors  in  each  of  said  districts 
to  be  judges  of  election  therein;  and  should  any  of  said 
courts,  at  any  such  term,  fail  to  appoint  judges  of  elec- 
tion, it  shall  be  their  duty  to  call  a  court  for  that  pur- To  continue  in 
pose;  and  judges  of  election,  who  shall  be  a^ppointed  as°  ^^    ^®^*- 
aforesaid,  shall  continue  in  office  for  four  years,  and  un- 
til their  successors  shall  be  appointed.     When  a  vacan- 
cy shall  happen  in  the  office   of  judge  of  election,  or 
when  any  such  judge  shall  fail  to  attend,  or  refuse  to 
serve,  the  vacancy  shall  be  filled,  or  the  judge  appointed  Vacancies  how 
in  the  manner  prescribed  in  like  cases  by  the   general 
election  law.     The  said  judges,  and  all  other  judges  to  j^Q^^^g  q^-  ^f^^. 
be  appointed  by  this  act,  shall  give  the  notice  of  elec-  tion  and  pro- 
tion,  be  qualified,  appoint  clerks,  who  shall  be  qualified,  *^^^^^"^S^''^^^^"- 
and  the  elections  hereinafter  mentioned,  shall  be  con- 
ducted, returns  thereof   made,  opened,  examined,  ab- 
stracts thereof  made,  and  transmitted  to  the  office  of  sec- 
retary of  state,  in  the  manner  prescribed  by  law  for  the 
election  of  sheriffs,  and  the  said  judges  of  election  shall 
be  notified  of  their  appointment  in  the  manner  prescrib- 
ed for  notifying  other  judges  of  election:  Provided^  That 
nothing  in  this  act  shall  be  so  construed  as  to  give  the 
judges  of  the  election  or   clerks  any  compensation  for 
their  services. 

Sec.  4.  An  election  shall  be  held  in  each  of  said  dis- Number  of  jus- 
tricts,  on  the  first  Monday  in  August  next,  and  on  the  tices  in  each 
first  Monday  in  August  every  fourth  year  thereafter,  for '^j^^"^^^  ^°  ^"^ 
two  justices  of  the  peace  in  each  of  said  districts,  except^  ^^ 
the  district  in  which  the  county  seat  shall  be,  in  which 
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district  there  shall  be  three  justices  of  the  peace  elected. 
To  continue  in  ^^^  ^^^  justices  SO  elected,  shall  continue  in  office  for  the 
0ffice4years.  term  of  four  j^ears,  and  until  their  successors  shall  be 
elected  and  quahfied  to  office,  respectively;  at  which 
Wiio  qualified  election  the  inhabitants  of  a  district  qualified  to  vote  at 
to  vote.  ^jjg  general  election,  shall  be  entitled  to  vote.     The  per- 

sons receiving  the  highest  number  of  votes  in  a  district, 
shall  be  declared  dulj  elected. 

Sec.  5.  When  a  vacancy  shall  happen  in  the  office  of 
Vac^ancies  how  justice  of  the  peace  in  a  district  under  this  act,  it  shall 
be  the  duty  of  the  clerk  of  the  county  commissioners' 
court  of  the  county  in  which  the  vacancy  shall  so  hap- 
pen, to  issue  his  order  to  the  judges  of  election  in  the 
district,  requiring  them  on  a  certain  day,  not  less  than 
twenty  days  from  the  date  of  such  order,  to  hold  aa 
election  to  fill  such  vacancy,  and  the  said  judges  shall,, 
at  the  time  appointed  in  said  order,  hold  an  election  to 
fill  such  vacancy;  and  conduct  the  same,  and  make  re- 
turns thereof,  which  shall  be  opened,  examined,  abstracts 
thereof  made  and  transmitted  to  the  secretary's  office, 
in  the  manner  directed  in  the  fourth  section. 

Sec.  6.  When  a  new  county  shall  hereafter  be  crea- 
ted, it  shall  be  the  duty  of  the  court  of  county  commis- 
sioners thereof,  at  their  first  term,  to  divide  the  same 
into  districts  as  aforesaid,  and  appoint  judges  of  elec- 
tion, and  a  time  and  place  for  holding  elections  therein 
as  aforesaid,  and  to  cause  the  same  to  be  entered  of  re- 
cord; and  if,  from  any  cause,  the  said  court  shall  fail  or 
neglect  the  duty  aforesaid,  at  their  said  first  term,  it  shall 
be  their  duty  to  hold  a  special  term  for  that  purpose; 
and  the  clerk  shall  make  out  copies  of  such  record,  and 
the  shcritf  shall  post  up  the  same,  as  is  provided  in  the 
second  section  of  this  act;  and  elections  shall  be  held 
therein,  for  justices  of  the  peace,  returns  thereof  made, 
examined,  and  transmitted,  in  all  respects  as  provided  in 
the  fourth  section  of  this  act;  and  justices  of  the  peace 
so  elected,  shall  continue  in  office  until  the  next  quad- 
rennial election  of  justices  of  the  peace,  and  until  their 
successors  shall  be  elected  and  qualified. 

Sec.  8.  The  election  of  a  justice  of  the  peace,  and 
the  election  of  a  constable,  may  be  contested  in  the 
manner  prescribed  by  law  for  contesting  the  election  of 
sheriffs. 

Sec.  9.   Justices  of  the  peace,  who  shall  be  elected 

under  the  authority  of  this  act,  shall  have  jurisdiction  in 

their  respective  counties,  and  shall  be  commissioned  by 

-  the  governor,  and  sworn  into  office,  as  now  required  by 

law. 


Elections  Low 
contested. 


Jurisdict'on  of 
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Sec.  10.  Any  clerk,  sheriff,  justice  of  the  peace,  judge  Penalty  for  dis- 
of  the  election,  or  other  person,  who  shall  fail,  neglect,  p^^Ji^g-'j^^g  of 
er  refuse  to  perform  any  of  the  duties  enjoined  by  this  act. 
act,  relative  to  elections  or  the  delivery  of  statutes,  dock- 
ets, books,  or  papers,  shall,  for  any  such  failure,  neglect, 
or  omission,  forfeit  and  pay,  for  the  use  of  the  county,  to 
be  recovered  by  action  of  debt,  in  the  name   of  the 
county  commissioners,  in  any  court  having  jurisdiction 
thereof,  if  a  judge  of  election,  clerk,  or  sheriff,  the  sum 
of  ten  dollars,  and  if  a  justice  of  the  peace,  the  sum  of 
one  hundred  dollars. 

Sec.  11.  On  the  first  Monday  in  August  next,  and  on  Election  of 
the  first  Monday  in  August  every  fourth  year  thereafter,  ^°'^^^^'^^^^' 
at  the  time  of  electing  justices  of  the  peace,  there  shall 
be  elected  in  the  same  manner  two  constables  for  each  Vacancies  ho\y 
of  said  districts,  who  shall  continue  in  office  for  the  same  ^^^^^'• 
term  as  justices  of  the  peace;  and  when  a  vacancy  shall 
happen  in  the  office  of  constable,  it  shall  be  filled  in  the 
manner  prescribed  for  filling  vacancies  in  the  office  of 
justice  of  the  peace.     And  when  a  new  county  shall  be 
created,  two  constables  shall  be  elected  in  each  district 
therein,  in  the  same  manner,  at  the  same  time,  and  to 
continue  in  office  for  the  same  term,  as  justices  of  the 
peace  are  required  in  new  counties. 

Sec.  13.  Constables  to  be  elected  under  this  act,  shall  ^^       ,, 
be  sworn  into  office  before  entering  on  the  duties  of  the  swom  into  of- 
office,  as  now  required  by  law.     So  much  of  the  act  re-  fice. 
cited  in  the  first  section  of  this  act  as  provides  for  the 
appointment  of  justices  of  the  peace,  is  hereby  repealed ;  ^^^^s  repealed. 
and  so  much  of  any  law,  as  authorizes  courts  of  county 
commissioners  to  appoint  constables,  shall  be  repealed 
from  and  after  the  tenth  day  of  September  next.     No- 
thing in  this  act  contained,  shall  be  construed  so  as  to  Proviso. 
prevent  any  justice  of  the  peace  who  shall  be  commis- 
sioned and  quahfied  under  this  act,  when  there  shall  not 
be  a  constable  in  his  district,  from  appointing  a  consta- 
ble, as  now  required  by  law,  who  shall  be  qualified  as 
now  required  in  such  cases,  and  shall  continue  in  office 
until  superseded  by  an  election. 

Approved,  Dec.  30,  1826. 
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In  foice  June    '^^  ACT  concerning  Justices  of  the  Peace  and  Constables. 
1^1827. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assemblifi,  That  the  justices  of 
the  peace  in  this  state,  shall  have  jurisdiction  within  their 
Jurisdiction  of  respective  counties,  to  hear  and  determine  all  civil  suits, 
peace^^  °^  *^^^  for  any  debts  or  demands  of  the  following  description, 
viz:  For  any  debt  claimed  to  be  due  on  a  promissory  note,, 
contract,  or  agreement  in  writing,  where  the  whole 
amount  of  such  written  contract,  agreement,  or  note  shall 
not  exceed  one  hundred  dollars.  For  any  debt  due  up- 
on a  verbal  contract  or  promise  for  a  valuable  consider- 
ation, not  exceeding  one  hundred  dollars.  For  any  debt 
claimed  to  be  due  for  goods,  wares,  or  merchandise  sold 
and  delivered;  or  for  work  or  labor  done,  or  services  ren- 
dered, where  the  amount  claimed  shall  not  exceed  one 
hundred  dollars.  For  any  debt  claimed  to  be  due  for 
money  had  and  received,  for  money  lent,  for  money  paid 
by  the  plaintiff  for  the  defendant  at  his  request,  and  for 
monej^  received  by  the  defendant  for  the  plaintiff's  use, 
not  exceeding  one  hundred  dollars.  For  any  debt  claim- 
ed to  be  due  upon  open  and  unsettled  accounts  between 
individuals,  where  the  whole  amount  of  the  accounts  of 
either  party  shall  not  exceed  one  hundred  dollars.  For 
any  debt,  claimed  to  be  due  upon  any  settled  account, 
where  the  balance  settled  and  ascertained  between  the 
parties,  and  remaining  unpaid,  shall  not  exceed  one  hun- 
dred dollars.  For  any  debt  claimed  to  be  due  upon  a 
contract  for  rent,  not  exceeding  one  hundred  dollars.  For 
any  debt  claimed  to  be  due  for  any  specific  article  of 
property,  whether  due  by  bond,  note,  or  verbal  promise, 
not  exceeding  one  hundred  dollars.  And  for  all  debts 
claimed  to  be  due,  not  exceeding  one  hundred  dollars, 
for  which  the  action  of  debt  or  of  assumpsit  would  lie: 
Provided^  That  nothing  herein  contained,  shall  be  con- 
strued so  as  to  vest  a  justice  of  the  peace  with  jurisdic- 
Wiiereexecu-  ^-        -  •     ^j^.y^h  an  executor  or  administrator 

tors  and  admin-   ,,,,*'  ,  ,i  i  ii  j, 

istrators  are      shall  be  a  party,  where  the  sum  demanded  exceeds  twen- 
parties,  ty  dollars,  except  for  debts  due  for  property  purchased 

at  an  executor  or  administrator's  sale,  when  the  same 
does  not  exceed  one  hundred  dollars. 

Sec.  2.  That  it  shall  be  the  duty  of  every  justice, 
Their  docket,    whenever  a  suit  shall  be  commenced  before  him,  to  re- 
cord, in  a  book  kept  for  that  purpose,  the  names  of  the 
parties,  the  amount  and  nature  of  the  debt  sued  for,  the 
date  and  description  of  the  process  issued,  and  the  namq 
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of  the  officer  to  whom  such  process  shall  be  dehvercd, 
and  throughout  the  whole  of  the  proceedings  in  any  suit, 
it  shall  be  his  duty,  whenever  any  process  shall  be  issu- 
ed or  returned,  or  any  order  made,  or  judgment  render- 
ed, to  make  a  written  memorandum  of  the  same,  in  the 
same  book,  and  to  file  and  safely  keep  all  papers  given 
him  in  charge. 

Sec.  3.  Every  suit  before  a  justice,  except  such  as  are 
hereinafter  provided  for,  in  a  different  manner,  shall  be 
commenced  by  summons,  which  shall  be  in  the  following 
form,  as  nearly  as  the  case  will  admit,  viz: 

State  of  Illinois,")    The  people  of  the  state  of  Illinois^  to  Summons. 
C0UNTY.5  auT/ constable  of  said  counti/^  Greeting, 

You  are  hereby  commanded  to  summon  A.  B.  to  ap- 
pea;r  before  me,  at  on  the  day  of 

at         o'clock,  to  answer  the  complaint  of  C.  D. 

for  a  failure  to  pay  him  a  certain  demand  not  exceeding  " 

one  hundred  dollars;   and  thereof  make  due  return   as 
the  law  directs.     Given  under  my  hand  and  seal,  this 
day  of  182 

JOHN  DOE,  J.  P. 

In   which  summons   the  justice  shall  specify  a  certain 

place,  day,  and  hour  for  the  trial,  not  less  than  five,  nor 

more   than  fifteen  dajs  from  the  date  of  such  summons; 

at  which  time   and  place   the  defendant  is  to  appear;  gg^-y-^,^  ^^^^,^.(,^1 

which  process  shall  be  served  at  least  three  days  before 

the  time  of  trial  mentioned  therein,  by  reading  the  same 

to  the  defendant  or  defendants. 

Sec.  4.  If,  previous  to  the  commencement  of  a  suit, 
the  plaintiff  shall  make  oath  that  there  is  danger  that 
the  debt  or  claim  of  such  plaintiff  will  be  lost,  unless 
the  defendant  be  held  to  bail,  and  shall  state,  under 
oath,  the  cause  of  such  danger,  so  as  to  satisfy  the  justice 
that  there  is  reason  to  apprehend  such  loss,  the  justice 
shall  issue  a  warrant  which  shall  be  in  the  following 
form,  as  nearly  as  the  case  will  admit,  viz: 

State  of  Illinois,)    The  people  of  the  state  of  Illinois^  to  any  Capias. 
C0UNTY.5   constable  of  said  county^  Greeting: 

You  are  hereby  commanded  to  take  the  body  of 
and  bring  him  forthwith  before  me,  unless  special  bail 
be  entered;  and  if  such  bail  be  entered,  you  will  then 
command  him  to  appear  before  me,  at  on  the 

day  of  at     *    o'clock,         to  answer  the  complaint 

34  * 
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of  A.  B.  for  a  failure  to  pay  him  a  certain  demand 
not  exceeding  one  hundred  dollars;  and  hereof  make 
due  return  as  the  law  directs.  Given  under  my  hand 
and  seal  this         day  of  182 

JOHN  DOE,  J.  P. 

And  in  all  cases  the  deiendant  shall  have  a  right  to  re- 
lease his  or  her  body  arrested  by  virtue  of  such  process, 

.-pecial  bail,  by  giving  special  bail  to  the  constable  executing  the 
same,  which  shall  be  endorsed  on  the  back  of  the  war- 
rant, in  the  following  form,  as  nearly  as  the  case  will  ad- 
mit, viz:  "I,  G.  F.  acknowledge  myself  special  bail  for 
the  within  named  C.  D.  Witness  my  hand  this  day 
of  182  G.  F."  Which  endorsement  shall  be  sign- 
ed by  one  or  more  securities,  to  be  approved  by  the  con- 
stable taking  the  same,  and  shall  have  the  force  and 
effect  of  a  recognizance  of  bail,  the  condition  of  which 

Effecc thereof-  |g^  ^j^^|.  ^|-^^  defendant,  if  judgment  shall  be  given  against 
I  him  or  her,  will  pay  the  same  with  costs,  or  surrender  his 

or  her  body  in  execution,  and  in  default  of  such  payment 
oj  surrender,  the  goods  and  chattels  of  the  bail  shall  be 
liable  for  the  payment  of  the  judgement  and  costs:  Provi- 
ded, That  if  the  body  of  the  defendant  shall  be  rendered 
in  execution  by  himself  or  his  bail,  within  thirty  days 
after  the  issuing  of  such  execution,  or  if  a  sufficiency  of 
the  defendant's  property  shall  be  found  to  satisfy  the 
judgment  and  costs,  the  bail  shall  be  exonerated;  but  if 
neither  the  body  of  the  defendant  shall  be  surrendered, 
nor  a  sufficiency  of  his  or  her  property  can  be  found 
within  the  time  aforesaid,  to  pay  the  judgment  and  costs, 
then  the  justice  shall  issue  execution  against  the  bail, 
who  shall  be  dealt  with  in  the  same  manner  as  if  he  were 
defendant. 

Sec.  5.  If  the  defendant  shall  not  appear  at  the  time 

-p"ri  oVdePr  ^^  trial,  after  giving  bail  as  aforesaid,  or  after  being  ser- 
'  ved  with  a  summons,  as  described  in  the  third  section  of 
this  act,  and  no  sufficient  reason  be  assigned  to  the  jus- 
tice, why  he  or  she  does  not  appear,  then  the  justice  shall 
proceed  to  hear  and  determine  the  cause,  in  the  absence 
of  said  defendant,  but  shall  not  give  judgment  in  favor 
of  the  plaintiff,  unless  the  said  plaintiff  shall  fully  prove 
his  demand  in  the  same  manner  as  if  the  defendant  had 
been  present  and  denied  the  same. 

„,  .   .^  ^,  Sec.  6.  If  the  plaintiff  or  his  agent  shall  not  appear 

ilaintjn  not  .  r  i,.ir  -i  3  az 

appearing,  suit  at  the  timj  appomtcd  for  the  trial  aioresaid,  and  no  sum- 

:o  be  fiismissed.  cient  reason  shall  be  assigned  to  the  justice  why  such 

plaintiff  or  his  agent  does  not  appear,  the  justice  shall 

dismiss  the  suit,  and  the  plaintiff  shaH  pay  the  costs,  un- 
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less  the  defendant  shall  consent,  that  such  suit  shall  be 
continued  to  another  day,  in  which  case,  the  same  pro- 
ceedings shall  take  place  at  the  second  day,  so  fixed  for 
the  trial  as  above  provided;  but  this  section  shall  not  re- 
quire the  dismissal  of  a  suit  on  a  note  placed  in  the  hands 
of  a  justice  for  collection. 

Sec.  7.  If  two  or  more  persons  shall  be  sued  jointly,  ^^.^^^^^  ^^ 
before  any  justice  of  the  peace,  and  all  of  such  defen- one  defendanu 
dants  shall  have  had  notice  as  aforesaid,  by  warrant  or 
summons,  the  appearance  of  any  one  of  the  said  defen- 
dants, at  the  time  of  trial,  shall  be  sufficient  to  justify 
the  said  justice  in  proceeding  as  if  all  were  present;  and 
if  none  of  said  defendants  shall  appear  after  such  notice, 
the  justice  shall,  if  the  plaintiff's  demand  be  established 
as  aforesaid,  proceed  as  in  other  cases  of  default;  and  in 
either  of  the  aforesaid  cases,  the  justice  shall  not  divide 
the  amount  of  the  debt  proved  among  the  defendants, 
but  shall  give  one  entire  judgment  for  the  whole  amount 
proved  to  be  due  against  so  many  of  the  defendants 
jointly,  as  shall  be  proved  to  be  jointly  indebted  to  the 
plaintiff.     But  if  it  shall  appear  to  the  justice,  that  any  '*^ 

two  or  more  of  the  defendants  are  severally  indebted  to 
the  plaintiflf^  upon  separate  and  different  debts,  or  causes 
of  action,  or  upon  several  or  different  promises  or  con- 
tracts, such  plaintiff  shall  not  be  allowed  to  prosecute  his 
suit'against  such  defendants  jointly.  When  there  are  se- 
veral joint  debtors  and  all  cannot  be  served  with  process, 
the  justice  may  render  judgment  against  such  as  are  ser- 
ved with  process. 

Sec.  8.  Previous  to  the  commencement  of  any  trial 
before  a  justice  of  the  peace,  either  party  may  move  to 
have  -ich  trial  put  off  for  a  time  not  exceeding  ten  days,/^^^^""^"^*^- 
upon  making  proof,  either  upon  his  own  oath,  or  that  of 
a  credible  witness,  that  the  said  party  cannot  safely  pro- 
ceed to  trial,  on  account  of  the  absence  of  a  material 
witness,  or  on  account  of  any  other  cause  or  disability, 
which  would  prevent  him  from  obtaining  justice  at  such 
trial ;  and  if  the  justice  be  satisfied  that  the  party  so  ap- 
plying, cannot  safely  proceed  to  trial;  and  also  that  the 
party  so  applying  has  used  due  diligence  to  be  ready  at 
the  time  of  trial  first  appointed,  and  that  his  not  being 
ready,  is  not  the  effect  of  such  party's  own  neglect  or  in- 
attention; then  the  said  justice  shall  order  the  trial  of 
gaid  cause  to  be  deferred  to  another  day  and  hour,  within 
ten  days,  to  be  by  him  appointed;  and  the  party  pray- 
ing such  continuance,  shall  pay  all  the  costs  occasioned 
thereby:  Provided^  The  justice  may,  at  any  time,  continue  ppovka. 
•aay  case  without  oath,^  if  the  parties  consent,  or  if  but 
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ment. 
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one  party  be  present  and  shall  consent,  or  if  he  shall 
deem  it  essential  to  justice  so  to  do,  for  any  good  cause 
shewn.  i.j  iij-ri- 

Sec.  9.  When  the  parties  shall  appear  and  be  ready 
for  trial,  the  justice  shall  proceed  to  hear  and  examine 
their  respective  allegations  and  proofs,  and  shall  thereon 
give  judgment  against  the  party  who  shall  be  proved  to 
be  indebted  to  the  other,  for  so  much  money  in  dollars 
and  cents  as  shall  appear  to  be  due,  with  costs  of  suit; 
but  if  neither  party  shall  appear  to  be  indebted  to  the 
other,  then  the  judgment  shall  be  against  the  plain tiflf 
for  the  costs  of  suit  only;  and  if  such  judgment  be  ren- 
dered upon  any  note  or  bond,  or  for  the  balance  due 
upon  a  settled  account,  the  justice  shall  allow  interest 
from  the  time  when  the  same  became  due,  and  include 
the  same  in  the  said  judgment;  and  in  all  cases  the  judg- 
ment shall  bear  interest  at  the  rate  of  six  per  cent»  per 
annum  until  paid.  .         ^ 

Sec.  10.  The  justice  shall  endorse  on  the  back  of 
every  summons,  or  warrant,  the  sum  demanded  by  the 
plaintiff,  with  the  costs  due  thereon,  and  the  defendant 
may  pay  the  same  to  the  constable  in  whose  hands  such 
process  may  be,  who  shall  give  a  receipt  therefor,  which 
shall  exonerate  the  defendant  from  debt  and  costs.       --* 

Sec  11.  All  evidence  before  a  justice  of  the  peace 
shall  be  under  oath,  and  by  parol,  except  where  it  shall 
be  necessary  to  exhibit  the  signature  or  hand  writing  of 
a  party  against  him,  and  except  such  evidence  as  shall 
be  taken  by  deposition,  as  hereinafter  mentioned, 
^  Sec.  12.  No  party  to  any  suit  before  a  justice  shall  be 

ting  to  be  under  permitted  to  deny  his  or  her  signature  to  any  written  in- 
oath.  strument  upon  which  such  suit  shall  be  founded,  or  which 

shall  be  offered  as  a  set-ol?^  or  acquittance  for  the  debt 
demanded  in  such  suit,  unless  the  said  denial  be  under 
the  oath  of  the  party  so  denying  the  signature  purporting 
to  be  his  or  her  own. 

Sec.  13.  If  any  witness,  residing  within  the  county 
wherein  a  suit  shall  be  pending  before  a  justice,  shall  be 
unable  to  attend  on  account  of  age,  sickness,  or  other 
cause,  it  shall  be  lawful  for  the  justice  before  whom  such 
suit  shall  be  pending,  or  some  other  justice  of  the  county, 
to  take  the  deposition  of  such  witness  in  writing;  and  the 
justice  before  whom  the  suit  shall  be  pending,  shall  ad- 
journ the  trial,  not  more  than  six  days  for  that  purpose, 
and  shall  give  both  parties  notice  of  the  time  and  place 
of  taking  such  deposition. 

Sec.  14.  If  any  witness,  whose  testimony  shall  be  ma- 
terial in  a  suit  pending  before  a  justice,  shall  reside  out 
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«f  the  county  wherein  such  suit  shall  be  pending,  the  par- 
ty desiring  it,  may  take  his,  her,  or  their  deposition  or 
depositions,  before  any  justice  of  the  peace  in  the  county 
in  which  such  witness  or  witnesses  reside;  and  the  depo- 
sitions taken  in  conformity  thereto  may  be  given  in  evi- 
dence in  said  suit,  if  it  shall  be  made  to  appear  that  the 
opposite  party  had  reasonable  notice  of  the  time  and 
place  of  taking  such  depositions. 

Sec,  15.  No  defendant  shall  be  permitted  to  introduce  Set-off» 
at  the  trial  as  a  set-ofF,  any  note,  bond,  debt,  or  claim 
against   the  plaintiff,  which  such  defendant  shall  have 
purchased  after  the  commencement  of  the  suit. 

Sec.  16.  In  all  suits  which  shall  be  commenced  before 
a  justice  of  the  peace,  each  party  shall  bring  forward  all^^^^g^^J^Q^^Q 
his  or  her  demands  against  the  other,  which  are  of  such  action. 
a  nature  as  to  be  consolidated,  and  which  do  not  exceed 
one  hundred  dollars  when  consolidated  into  one  action  or 
defence;  and  on  refusing  or  neglecting  to  do  the  same, 
shall  forever  be  debarred  from  the  privilege  of  suing  for 
^ny  such  debt  or  demand. 

Sec.  17.  When  either  party  shall  require  the  attend- 
ance of  a  witness,  in  any  suit  pending  before  a  justice,  it 
shall  be  the  duty  of  the  justice  to  issue  a  subpena  in  the 
Xollowing  form^  as  nearly  as  the  case  will  admit,  viz: 

.^TATE  OF  Illinois,)    The  People  of  the  State  of  Illinois^  to 

County.  )  A.  B. 

You  are  hereby  commanded  to  appear  before  me  at  Subpena  for 
on  the  day  of  at  o'clock^  witnesses. 

theij  and  there  to  testify  the  truth,  in  a  matter  in  suit 
wherein  C.  D.  is  plaintiff,  and  E.  F.  defendant,  and  this 
you  are  not  to  omit  under  the  penalty  of  the  law.  Given 
under  my  hand  and  seal  this  day  of  182 

JOHN  DOE,  J.  P, 

Which  subpena  may  be  served  by  a  constable,  or  any 
other  person,  by  reading  the  same  to  the  witness,  but  no 
mileage  shall  be  allowed  to  the  person  serving  the  same* 

Sec.  18.  Each  witness  so  summoned,  shall  be  entitled^ 
to  fifty  cents  for  attending  on  each  trial,  to  be  taxed  with  to^wftM^esT 
the  other  costs  of  suit,  and  paid  when  the  debt  and  costs 
are  collected;  but  if  more  than  two  witnesses  shall  be 
sworn  in  any  case,  to  testify  to  one  fact  on  the  same  side^ 
the  party  requiring  such  extra  witness  shall  be  at  the 
whole  expense  of  procuring  the  same;  but  no  such  fee 
shall  be  taxed  by  the  justice,  unless  claimed  by  the  wit* 
nees  attending. 
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Trial  withcKit       Sec.  19.   If  both  parties  agree  to  have  a  difference 
process,  decided  by  a  justice  of  the  peace,  without  process,  he 

shall  enter  the  same  on  his  docket,  noting  particularly 
such  consent,  and  proceed  as  in  other  cases. 

Sec.  20.  In  all  cases  the  parties  to  a  suit  before  a  jus- 
tice shall  have  the  privilege  of  referring  the  difference 
between  them  to  arbitrators,  mutually  chosen  by  them, 
who  shall  examine  the  matter  in  controversy,  and  make 
out  their  award  thereon  in  writing,  and  deliver  the  same 
to  the  justice',  who  shall  enter  the  said  award  on  his 
docket,  and  give  judgment  according  thereto. 

Sec.  21.  At  any  time  before  judgment  is  given  in  any 
Trial  by  jury,  suit  before  a  justice,  either  party  may  demand  to  have 
the  cause  tried  by  a  jury,  provided  the  matter  in  contro- 
versy exceed  twenty  dollars;  whereupon,  it  shall  be  the 
duty  of  the  justice  to  issue  his  writ,  directed  to  any  con- 
stable, commanding  him  to  summon  a  jury  of  six  men,  or 
twelve,  if  a  less  number  be  objected  to;  and  the  said 
jury  shall  be  empanneled  as  soon  as  may  be,  the  justice 
adjourning  the  cause  if  necessary  to  any  time,  not  exceed* 
ing  three  days,  for  that  purpose.  The  jury,  when  em- 
panneled, shall  be  sworn  by  the  justice  to  try  the  case 
according  to  the  evidence,  and  the  justice  shall  enter 
judgment  upon  their  verdict,  according  to  the  finding 
thereof.  The  following  shall  be  the  form  of  the  writ  for 
summoning  the  jurors,  viz: 


Venire. 


State  of  Illinois,  ) 
County,     y 

The  People  of  the  State  of  Illinois^  to  any  Constable  of  said 


County, 


Greeting: 


We  command  you  to  summon         lawful  men  of  your 
county  to  appear  before  me  at  on  the  day  of 

182  ,  who  are  not  of  kin  to  plaintiff,  or  to 

defendant,  to  make  a  jury  between  said   parties, 
in  a  plea  of  because  as  well  the  said  plaintiff  as  the 

said  defendant  have  put  themselves  upon  the  country  for 
trial;  and  have  you  then  there  the  names  of  the  jury  and 
this  writ.     Witness  my  hand  and  seal  this        day  of 
182  JOHN  DOE,  J.  P. 

Sec.  22.  In  all  cases  where  a  witness  shall  be  duly 

served  with  a  subpena,  and  shall  fail  to  attend  at  the 

nSes  aod^ju-  trial,  conformably  thereto,  and  in  all  cases  where  a  per- 

rors.  son  shall  be  summoned  as  a  juror,  to  try  any  cause  before 

a  justice  of  the  peace,  and  shall  fail  to  attend  at  the  time 
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and  place  appointed  in  such  summons,  the  justice  shall 
have  power  to  issue  an  attachment,  directed  to  any  con- 
stable of  the  county,  commanding  him  forthwith  to  bring 
before  such  justice*^ the  body  of  such  juror  or  witness  so 
failing  to  attend  as  aforesaid,  to  show  cause  why  he 
should  not  be  fined  for  such  contempt;  and  on  the  ap- 
pearance of  such  juror  or  witness  on  such  attachment,  it 
shall  be  lawful  for  the  justice  of  the  peace  to  fine  him  in 
any  sum  not  less  than  one  dollar,  nor  more  than  ten  dol- 
lars, or  wholly  discharge  him,  if  satisfactory  excuse  be 
made. 

Sec.  23.  If  any  juror,  summoned  as  aforesaid,  shall  be  Quaiifioation 
interested  in  the  event  of  the  suit,  or  of  kin  to  either  par- of  jurors, 
ty,  or  shall  have  expressed  his  opinion  on  the  matter  about 
to  be  tried,  or  shall,  for  any  other  cause,  to  be  judged  of 
hy  the  justice,  be  considered  as  a  partial  or  improper 
juror,  in  that  case  the  justice  shall  discharge  such  juror; 
and  when  by  such  discharge,  or  the  failure  of  any  juror 
to  attend,  the  jury  shall  not  be  complete,  the  justice  shall 
direct  the  constable  to  summon  as  many  persons  as  shall 
be  required  to  complete  such  jury  instantly,  from  among 
the  by-standers,  or  other  persons  in  his  bailiwick,  which 
summons  shall  be  verbal;  and  the  persons  so  summoned 
shall  be  bound  to  serve  on  such  jury,  and  on  refusal  or 
failure  to  do  so,  may  be  attached  and  fined  for  contempt 
as  aforesaid. 

Sec.  24.  Every  person  who  shall  appear  before  a  jus- 
tice of  the  peace,  when  acting  as  such,  or  who  shall  be  Finefornaisbe- 
present  at  any  legal  proceeding  before  a  justice,  shall  de-  ^^^^^-^ 
mean  himself  in  a  decent,  orderly,  and  respectful  man- 
ner; and  for  failure  to  do  so,  such  person  shall  be  fined 
by  the  said  justice  for  contempt,  in  any  sum  not  more  than 
five  dollars. 

Sec.  25.    Previous  to  the  commencement  of  any  trial  Removal  of 
before  a  justice  of  the  peace,  the  defendant,  or  his  or  her  trial  from  one 
agent,  may  make  oath  that  it  is  the  belief  of  such  depo-J^^^^^  toano- 
nent  that  the  defendant  cannot  have  an  impartial  trial 
before  such  justice;  whereupon,  it  shall  be  the  duty  of 
the  justice  immediately  to  transmit  all  the  papers  and 
documents  belonging  to  the  suit,  to  the  nearest  justice  of 
peace,  who  shall  proceed  as  if  the  said  suit  had  been  in- 
stituted before  him. 

Sec.  26.    No  execution  shall  be  issued  by  a  justice  of 
the  peace,  until  after  the  expiration  of  twenty  days  from  ?^^"^^"f2 
the  date  of  the  judgment,  on  which  such  execution  is  to  ^jays. 
be  issued,  unless  the  party  applying  for  the  same,  or  the 
agent  of  such  party,  shall  make  oath  that  he  believes  that 
the  debt  will  be  lost,  unless  execution  be  issued  forthwith. 
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Trial  wi&      ^^  ^"^^  ^^^^  ^^  made,  then  the  execution  shall  be  issued 
proce-  immediately,  and  levied,  but  no  sale  of  any  property,  un- 

■^  der  such  execution  shall  take  place  within  twenty  days 

from  the  date  of  the  judgment;  nor  shall  the  issuing  of 
Appeal.  such  execution  deprive  either  party  of  the  right  to  ap- 

peal. 
Execution,how  Sec.  27.  All  executions  issued  by  a  justice  of  the  peace 
issued,  &c  shall  be  directed  to  any  constable  of  the  proper  county, 
and  made  returnable  to  the  justice  issuing  the  saftie,  with- 
in seventy  days  from  the  date;  such  executions  shall  be 
levied  only  on  personal  property,  and  shall  be  in  the  fol- 
lowing form  as  nearly  as  may  be,  viz: 

State  of  Illinois,) 
County.  5 

Formof  execu-  The  people  of  the  State  of  Illinois,  to  any   Constable  of  said 
^^°"'  County,  Greeting: 

We  command  you  that  of  the  goods  and  chattels  of  A. 
B.  in  your  county,  you  make  the  sum  of  dollars  and 

cents  debt,  and  dollars  and         cents  cost, 

which  C.  D.  lately  recovered  before  me  in  a  certain  plea, 
against  the  said  A.  B.  and  hereof  make  return  to  me 
within  seventy  days  from  this  date.  Given  under  my 
hand  and  seal  this  day  of  182 

JOHN  DOE,  J.  P. 
Execution  to  is-      Sec.  28.  When  it  shall  appear  by  the  return  of  any  ex- 
countyr  °^^'^"  ecution  issued  as  aforesaid,  that  the  defendant  has  not  per- 
sonal property  within  the  county,  sufficient  to  satisfy  the 
debt,  and  it  is  desired  by  the  plaintiff  to  have  execution 
issued  to  some  other  county  in  which  it  is  alleged  that  the 
defendant  has  personal  property,  the  justice  shall  issue 
execution,  directed  to  any  constable  of  the  county,  where 
such  property  shall  be  said  to  be,  to  which  execution  shall 
be  attached  an  official  certificate  of  the  clerk  of  the  cir- 
cuit court  of  the  county  in  which  the  same  shall  be  issued, 
setting  forth,  under  the  seal  of  said  court,  that  such  jus- 
tice so  issuing,  was  at  the  time  of  issuing  of  said  execu- 
tion, a  justice  of  the  peace,  in  and  for  said  county;  and 
no  constable  shall  be  bound  to  execute  any  such  process 
unless  so  authenticated. 
How  levied  on      Sec.  29.  When  it  shall  appear  by  the  return  of  the  ex- 
leai  property,    ecution  first  issued  as  aforesaid,  that  the   defendant  has 
not  personal  property  sufficient  to   satisfy  the  debt  and 
costs  within  the  county,  in  which  judgment  was  rendered, 
and  it  is  desired  by  the  plaintiff  to  have  the  same  levied 
on  real  property,  in  that,  or  any  other  county,  it  shall  be 
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lawful  for  the  justice  to  certify,  to  the  clerk  of  the  circuit 
court  of  the  county  in  which  such  judgment  was  render- 
ed, a  transcript,  which  shall  be  filed  b  j  said  clerk,  and  the 
judgment  shall  thenceforward  have  all  the  effect  of  a 
judgment  of  the  said  circuit  court,  and  execution  shall  is- 
sue thereon,  out  of  that  court  as  in  other  cases. 

Sec.  30.  Appeals  shall  be  granted  from  the  judgments  Appeals  within 
of  justices  of  the  peace,  in  all  cases,  provided  the  appeal  ^^  ^^y^' 
be  demanded,  and  security  tendered,  within  twenty  days 
after  the  rendering  the  judgment. 

Sec.  31.  When  either  party  shall  desire  to  appeal  from  ^^^1®  ^^ ^P- 
the  judgment  of  a  justice  of  the  peace,  such  party  shall  ^^^"^* 
receive  from  the  justice  a  copy  of  the  judgment  from 
which  he  wishes  to  appeal,  and  shall  produce  the  same 
to  tlie  clerk  of  the  circuit  court  of  the  proper  county;  and 
the  said  party  shall,  within  twenty  days  from  the  date  of 
the  said  judgment,  enter  into  bond  in  the  office  of  said 
clerk,  in  a  penal  sum  sufficient  to  cover  said  judgment 
and  all  costs,  with  security,  to  be  approved  by  said  clerk; 
which  bond  shall  be  conditioned  to  pay  the  debt  and  costs 
in  case  the  judgment  shall  be  affirmed  on  the  trial  of  said 
appeal;  and  if,  upon  the  trial  of  any  appeal,  the  bond  re- 
quired to  be  given  by  this  section,  shall  be  adjudged  in- 
formal, or  otherwise  insufficient,  the  party  who  executed 
such  bond  shall  in  no  wise  be  prejudiced  by  reason  of 
such  informality  or  insufficiency:  Provided^  he  will,  in  a 
reasonable  time,  to  be  fixed  by  the  court,  execute  and 
file  in  said  court  a  good  and  sufficient  bond. 

Sec.  32.  Upon  the  execution  of  such  bond,  the  clerk  Clerk  to  issue  a 
shall  issue  a  supersedeas,  enjoining  the  justice  and  consta- supersedeas. 
ble  from  proceeding  any  further  in  said  suit,  and  suspend- 
ing all  proceedings  in  relation  thereto,  and  shall  issue  a 
summons  to  the  appellee  to  appear  at  the  term  of  the 
court  to  which  the  appeal  is  returnable,  noting  therein 
tlie  day  when  the  same  shall  be  set  for  trial ;  which  sum- 
mons shall  be  executed  ten  days  before  the  day  of  trial, 
as  in  other  cases. 

Sec.  33.  Upon  the  return  of  said  summons,  if  it  shall  Appellee  not 
appear  that  the  appellee  is  not  found  in  the  county,  the  ^PP^^f ''"s,  cau- 
court  shall  continue  the  case  until  the  next  term,  andtfnuel       °"" 
shall  then  proceed  to  try  the  case. 

Sec.   34.    So  soon  as  the  clerk  shall  issue  a  supersedeas -fustice  &  eon- 
as  aforesaid,  the  justice  who  gave  the  judgment,  and  any  ^'^^'^  ^"  ^^^^ 
constable  in  whose  hands  an  execution  or  other  process  ^'"''''''"^'' 
may  be,  in  relation  thereto,  shall  suspend  all  further  pro- 
ceedings thereon;  and  the  said  justice  shall  return  all  the 
papers  and  a  transcript  of  the  judgment  he  had  given,  to 
the  clerk  of  said  court,  with  a  certificate  under  his  hand,  i 

35  ^ 
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that  the  said  transcript  and  papers  contain  a  full  and  per- 

-feet  statement  of  all  the  proceedings  before  him;  and  the 

■  said  court  shall  hear  and  determine  the  said  appeal  in  n 

summary  way,  without  pleading  in  writing,  according  to 

the  justice  of  the  case. 

Sec.  35.  The  circuit  court  shall  at  any  time  admit  such 
Amendments    intendments  of  the  papers   and  proceedings,  as  may  be 
in  papers.         neccssary  to  a  fair  trial  of  the  case  upon  its  merits;  and 
execution  may   issue  on  the  judgment  of  said  court,  in 
the  same  manner  as  if  the  cause  had  been  originally  in- 
stituted in  said  court. 

Sec.  36.  The  judges  of  the  circuit  and  probaite  courts 
Certiorari.        shall  have  power  within  their  respective  jurisdictions,  and 
it  shall  be  their  duty,  upon  application,  made  as  herein- 
after mentioned,    to  grant  writs  of  certiorari  to  remove 
causes  from  before  justices  of  the  peace,  into  the  circuit 
court,  who  shall  endorse  an  order  for  the  same,  upon  the 
petition  of  the  part}'   praying  such  writ,  and  on  produ- 
cing the    same  to  the  clerk  of  the  circuit  court  he  shall 
issue  said  writ  in  conformity  to  the  provisions  of  this  act. 
Sec.   37.  The  petition,  on  application  for  writs  of  cer- 
Petition  ^^^^^G'  iiorari,  shall  set  forth  and  shew  upon  the  oath  of  the  ap- 
plicant that  the  judgment  before  the  justice  of  the  peace 
was  not  the  result    of  rte'gligence  in   the   party  praying 
such  writ;  that  the  judgment  in  his  opinion  is   unjust 
and  erroneous,  setting   forth   wherein  the  injustice  and 
error  consist,  and  that  it  was  not  in  the  power  of  the  par- 
ty to   take  an  appeal  in  the  ordinary  way,  setting  forth 
the  particular  circumstances  which  prevented  him  from 
so  doing. 
Limitation  to       ^EC  38.  No  writ  of  Certiorari  shall  issue  after  the  ex- 
writs  of  certi-  piration  of  six  months  from  the  rendering  of  the  judg- 
"^"•'-  ment. 

Sec.  39.  Before  any  writ  of  c6r//ora;7  shall  issue,  the 
Rond  on  certi- party  applying  therefor  shall  give  bond,  with  security, 
''^^"-  in  the  same  manner,  and  with  the  same  conditions,  and 

when  the  same   shall  be  defective,  may  be  perfected  as 
bonds  in  cases  of  appeals  from  justices  of  the  peace.  The 
Substance    of  ^rj-n  of  certiorari   shall  require   the  justice  to  certify  to 
^^^'*'  the  circuit  court,  a  transcript  of  the  judgment  and  other 

proceedings  had  before  him;  and  in  no  case  shall  the  jus- 
tice be  required  to  send  up  a  minute  or  memorandum  of 
the  evidence  given  before  him;  but  upon  the  return  of 
said  writ,  such  proceedings  shall  be  had  thereon,  as  in 
cases  of  appeals. 

Sec.  40.  If  the  judgment  of  the  justice  shall  be  re- 
Ileyersai    of    yg^scd  by  the  circuit  court,  in  whole  or  in  part,  such  re- 

iu°'  t  not  to  vj—  '  ^'  J  '  .I'l 

tia^te  any  sale,  vcrsal  shall  not  vitiate   any  sale  on   execution,  wpvcn 
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shall  have  heen  effected  before  the  issuing  of  the  writ  of 
certiorari',  but  in  such  cases,  the  circuit  court  shall  have  j^^^^^^^  ^q^, 
power  to  assess  the  damages,  which  shall  have  accrued  pmed. 
in  consequence  of  such  sale,  and  to  cause  judgment  to 
be  entered,  or  a  deduction  made  therefor;  and  in  all  ca- 
ses of  a  partial  reversal  of  judgment,  either  in  case   of  Costs, 
appeals  or  certiorari^  the  court  shall  have  power  to  appor- 
tion the  costs  between  the  parties,  according  to  justice. 

Sec.  41.  The  justice  of  the  peace,  constable,  and  oth-  g^y  of  p^ocee- 
er  persons  concerned,  shall,  as  soon  as  the  writ  of  ce?fio- dings  before 
ra;ri  shall  be  served,  stay  all  further  proceedings  in  that  J^^ticee. 
case,  until  the  further  order  of  the  circuit  court. 

Sec.  42.  Every  constable,  before  he  shall  enter  upon 
the  duties  of  his  office,  shall  take  the  following  oath:  "  1  Constable  to 
do  swear,  that  1   will  faithfully   discharge  the  duties  of  ^^^  ""^  ""^^^ 
my  office,  as  constable,  within  the  county  of  accor- 

ding to  the  best  of  ray  understanding  and  abilities,  so 
help  me  God."  Which  oath  shall  be  taken  before  the 
county  commissioners'  court,  or  before  any  justice  of  the 
peace  of  the  proper  county;  and  the  justice  or  clerk 
administering  said  oath,  shall  make  a  certificate  there- 
of, and  cause  the  same  to  be  filed  in  the  office  of  the 
clerk  of  the  gaid  court. 

Sec.  43.  Every  constable,  before  he  shall  enter  upon 
the  duties  of  his  office,  shall  execute  and  deliver  to  the  and  give  bond 
derk  of  the  county  commissioners'  court,  of  the  proper 
county,  a  bond  to  be  approved  by  said  clerk,  with  one 
ar  more  good  and  sufficient  freeholders  as  his  securities, 
in  the  sum  of  five  hundred  dollars,  conditioned  that  he 
will  faithfully  discharge  the  duties  of  his  office  of  con- 
stable; and  that  he  will  justly  and  fairly  account  for, 
and  pay  over,  all  moneys  that  may  come  to  his  hands, 
under  any  process,  or  otherwise,  by  virtue  of  his  office; 
the  said  bond  shall  be  made  payable  to  the  county  com- 
missioners of  the  county  in  which  such  constable  shall 
be  appointed,  and  their  successors,  for  the  use  of  the 
people  o^  the  state  of  Illinois,  and  shall  be  held  for  the 
security  and  benefit  of  all  suitors  and  other  persons  who 
may  be  interested  in,  or  become  injured  by  the  official 
conduct  of  such  constable. 

Sec.  44.  If  any  constable  shall  not,  within  thirty  days 
after  his  election  or  appointment,  take  the  oath,  and  give  within  30  days. 
bond  as  aforesaid,  the  said  constable  shall  not  be  per- 
mitted after  that  time  to  be  so  qualified,  or  to  take  his 
said  office;  but  the  said  office  shall  be  considered  as 
vacant,  and  shall  be  filled  accordingly, 

Sec.  45.  If  any .  constable  shall  neglect  or  refuse  tOp 
pay  over,   on  demand,  any  money  collected  by  him,  tOgak^TconSbk 
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for  not  paying  the  plaintiff  or  his  agent,  the  circuit  court  of  the  prop- 
o\ei  money.  ^^  county,  may,  on  motion  of  the  party  aggrieved,  or  his 
attorney,  give  judgment  in  favor  of  such  aggrieved  party, 
against  such  constable,  for  the  amount  of  the  money  so 
by  him  retained,  with  twenty  per  cent,  damages  thereon, 
and  costs;  and  execution  shall  forthwith  issue  thereon; 
and  the  same  shall  not  be  replevied:  Provided,  that  the 
said  constable  shall  have  ten  days  notice,  previous  to  the 
making  of  said  motion . 

Sec.  46.  If  the  demand  or  debt  of  any  plaintiff  shall 

Dama'res  a-     ^^  wholly  or  in  part  lost,  by  the  nejijlect  or  refusal  to 

gainst "consta-  act,  of  any   constable,  or  if  any  special  damage   shall 

bie  for  miscon-  arise  to  any  plaintiff  or  defendant  by  the  misfeasance  or 

^'^^'  nonfeasance  of  any  constable,  in  the  discharge  of  any 

official  duty,   the  party  aggrieved  may  have  his  action 

for  damages  in  the  circuit  court,  against  such  constable 

for  the  injury  so  sustained;  and  shall  have  judgment  and 

execution,  which  shall  not  be  replevied. 

Sec.  47.  Upon  the  return  of  any  execution  issued 
Remedy  a-  against  a  constable,  in  conformity  with  either  of  the  two 
bie"arid  hr^^"-  P^'^ceding  sections,  or  for  any  penalty  imposed  by  law 
curities.  upon  any  constable,  if  it  shall  appear  that  the  said  exe- 

cution, or  any  part  thereof  remains  unsatisfied,  it  shall 
be  lawful  for  the  clerk  of  the  circuit  court,  at  the  re- 
quest of  tlie  party  aggrieved,  to  issue  summons  in  the 
nature  of  a  scire  facias,  against  the  said  constable  and 
his  securities,  commanding  them  to  appear  at  the  next 
term  of  the  said  circuit  court,  to  shew  cause,  if  any  they 
have,  why  judgment  should  not  be  given  against  them 
for  the  amount  of  the  penalty  of  their  said  bond;  which 
summons  shall  be  served  ten  days  before  the  return  day 
thereof;  and  on  the  return  of  said  summons,  the  court 
shall  award  judgment  against  the  said  constable  and  his 
securities,  for  the  whole  of  the  penalty  of  said  bond: 
after  judgment  obtained  as  aforesaid,  the  court  may,  from 
time  to  time,  award  execution  against  the  defendants 
for  money  withholden  or  embezzled  by  said  constable; 
or  for  penalties  recovered  of  him;  or  for  the  amount  of 
any  judgment  rendered  against  him  for  any  omission  or 
breach  of  duty:  Provided,  that  no  execution  shall  issue 
as  aforesaid,  until  after  the  defendants  shall  have  five 
days'  notice  that  such  execution  will  be  moved  for.  Said 
scire  facias  shall  issue  on  a  copy  of  said  constable's  bond, 
which  shall  be  furnished  by  the  clerk  of  the  county  com- 
missioners' court,  on  demand,  to  the  party  aggrieved. 
Sec.  48.  All  bonds  which  shall  be  given  by  consta- 
Bondsto  be  ingles  hereafter,  shall  remain  in  force  until  the  expiration 
force  five  years,  of  five  years  after  the  term  of  service  of  the  constable 


By  scire  fa 
cias. 


JUSTICES  OF  THE  PEACE  AND  CONSTABLES.  399 

giving  the  same  shall  have  been  concluded:  and  where  Old  bonds  not 
bonds  shall  be  renewed  in  conformity  with  an  act  appro- ^^J^^  ^^^^ 
ved  December  30,  1826,  entitled  "An  act  to  provide  for 
the  appointment  of  justices  of  the  peace  and  constables," 
the  giving  of  a  new  bond  by  any  constable,  shall  not  sat- 
isfy "or  vacate  any  bond  previously  given  by  the  same 
constable;  but  each  bond  shall  stand  good  in  relation  to 
all  matters  and  things  officially  done  or  committed,  or 
which  ought  to  have  been  so  done,  within  the  year  for 
which  such  bond  shall  have  been  given. 

Sec.  49.  It  shall  be  the  duty  of  every  constable,  when 
any  felony  or  breach  of  the  peace  shallbe  committed  in  Constable  to 
his  presence,  forthwith  to  apprehend  the  person  commit-  ^^^  e  peace. 
ting  the  same,  and  bring  him  before  some  justice  of  the 
peace,  to  be  dealt  with  according  to  law:  to  suppress 
all  riots  and  unlawful  assemblies,  and  to  keep  the 
peace,  and  also  to  serve  and  execute  all  warrants,  writs, 
precepts,  and  other  process,  to  him  lawfully  directed; 
and,  generally,  to  do  and  perform  all  things  apperta^ining 
to  the  office  of  constable  within  this  state. 

Sec.  50.  If  any  justice  of  the  peace,  or  constable, p^ji^jg  ^^^^^g, 
shall  fail,  refuse,  or  neglect  to  perform  any  duty  apper-  sion  of  duty. 
taining  to  his  office,  when  required,  or  shall  refuse  to  act 
as  such  justice  or  constable,  when  required,  he  shall  be 
deemed  guilty  of  a  palpable  omission   of  duty,  and  on 
conviction  shall  be  punished  accordingly. 

Sec.  51.  Any  justice  of  the  peace  may  appoint  a  suit- Constable    pro 
able  person  to   act  as   constable  in  a  criminal  or  other  !!"I:''^  ceitam 

1  I  .  ii*i'i  1  cases. 

case,  where  there  is  a  probability  that  a  person  charged 
with  any  indictable  offence  v/ill  escape,  or  that  goods 
and  chattels  will  be  removed,  before  application  can  be 
made  to  a  qualified  constable;  and  the  person  so  appoin- 
ted, shall  act  as  constable  in  that  particular  case,  and  no 
other;  and  any  temporary  appointment  so  made  as  afore- 
said, shall  be  made  b}'  a  written  endorsement,  under  the 
seal  of  the  justice,  deputing,  on  the  back  of  the  process, 
which  the  person  receiving  the  same  shall  be  deputed  to 
execute. 

Sec  52.  The  personal  property  of  every  defendant  in 
a  judgment  before  a  justice  of  the  peace,  shall  be  bound  ^^^^^  ^^j^^s- 
for  the  payment  of  such  judgment,  from  the  delivery  of  ^.u^S^fs?"^  ^''' 
the  execution  to  the  constable,  issued  thereon ;  and  the 
real  property  of  such  defendant  shall  be  bound  as  afore- 
said, from  the  date  of  the  filing  of  a  transcript  of  the  judg- 
ment in  the  clerk's  office,  as  provided  in  this  act. 

Sec.  53.   Every  constable  to  w^hom  an  execution  shall 
be  delivered,  shall  endorse  on  the  back  of  the  same  an  Constable  to 
exact  memorandum  of  the  day  and  hour  when  the  same^^g'^^Jg^^^^,^ 
shall  have  come  to  his  hands,  ai^d  shall  immediately  pro-  ing  execution^ 
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ceed  to  levy  the  same ;  endorsing  also  on  the  back  of  the 
execution  the  date  of  such  levy,  and  making  an  exact 
inventory  of  the  property  on  which  the  same  shall  have 
been  levied,  and  shall  appoint  a  day  and  hour  for  the  sale 
of  said  property,  giving  ten  days  previous  notice  of  such 
sale,  by  advertisement  in  writing,  to  be  posted  up  at  three 
of  the  most  public  places  in  the  county;  and  on  the  day 
so  appointed,  the  said  constable  shall  sell  the  property  so 
levied  on,  or  so  much  thereof  as  maybe  necessary  to  pay 
the  debt,  interest,  and  costs,  to  the  highest  bidder. 

Sec  54.  Any  constable  shall  be  authorized  to  remove 
property  leAded  on  by  him,  when  it  shall  be  necessary  for 
the  safe  keeping  of  the  same :  Provided^  that  if  the  defen- 
dant shall  desire  to  retain  the  property  so  levied  on,  until 
the  day  of  sale,  it  shall  be  lawful  for  the  said  constable 
to  allow  the  defendant  so  to  keep  the  same,  if  said  defen- 
dant shall  give  bond  to  said  constable,  in  double  the 
amount  of  the  execution,  with  good  security,  conditioned 
for  the  delivery  of  said  property,  to  the  same  constable, 
at  the  time  and  place  of  sale  to  be  named  in  said  bond; 
and  if  the  said  property  shall  not  be  delivered,  as  afore- 
said^ at  the  time  and  place  of  sale,  the  constable  having 
the  execution  may  proceed  to  levy  the  same,  upon  the 
same  or  any  other  property  of  the  defendant,  or  upon  the 
property  of  the  security  in  such  bond,  and  shall  sell  the 
same,  giving  two  days  public  notice  of  such  sale  by  cid- 
vertisement,  to  be  posted  at  one  public  place.. 

Sec.  55.  When  any  person  shall  he  appoin^ted  and 
qualified  to  act  as  a  constable,  it  shall  be  the  duty  of  the 
clerk  of  the  county  commissioners'  court  to  notify  the 
sheriff  of  the  county  of  such  appointment;  and  the  said 
sheriff  shall  keep  a  list  of  the  constables  within  his  county; 
and  it  shall  be  the  duty  of  each  sheriff  to  summon  four 
constables  (if  necessary)  of  his  county,  to  attend  at  each 
term  of  the  circuit  court,  giving  them  ten  days  notice,  and 
taking  them  in  rotation ;  which  constables,  when  so  sum- 
moned, shall  attend,  and  act  under  the  sheriff  as  his  depu- 
ties, during  the  sitting  of  such  court;  and  any  constable 
failing  to  attend  as  aforesaid,  or  refusing  to  act  as  such 
deputy,  may  be  fined  by  said  court  for  contempt  thereof. 

Sec.  56.  The  justices  of  the  peace  within  this  state 
shall  have  power  to  administer  all  oaths  required  by  law, 
and  not  particularly  directed  to  be  otherwise  adminis- 
tered; and  where  any  person  who  shall  be  required  by 
law  to  take  an  oath,  shall  be  conscientiously  scrupulous 
against  taking  such  oath  in  the  usual  form,  such  person 
may  affirm ;  which  affirmation  shall  have  the  force  and 
effect  of  an  oath. 
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Sec.  57.  The  following  acts,  viz:  "An  act  providing  Acts  repealed, 
for  the  appointment  of  constables,"  approved  March  22, 
1819:  "An  act  regulating  appeals  from  justices  of  the 
peace  and  further  defining  their  duties,"  approved  Feb- 
ruary 12,  l82l:  "An  act  supplemental  to  an  act  regu- 
lating appeals  from  justices  of  the  peace,  and  further 
defining  their  duties,"  approved  February  14, 1821 :  "An 
act  to  regulate  and  define  the  duties  of  justices  of  the 
peace  and  constables,"  approved  February  18,  1823: 
"  An  act  regulating  the  mode  of  proceeding  on  writs  of 
certiorari,''^  approved  January  23,  1825:  and  so  much  of 
the  17th  section  of  "An  act  concerning  judgments  and 
executions,"  approved  January  17, 1825,  and  of"  An  act 
to  regulate  the  taking  of  delivery  bonds,  and  for  other 
purposes,"  approved  January  27,  1825,  as  relates  to  the 
duties  of  constables:  and  all  acts  and  parts  of  acts  coming 
within  the  spirit  and  meaning  of  this  act,  are  hereby  re* 
pealed.  But  no  suits  or  rights  pending,  or  arising  out  of 
any  of  said  acts,  shall  be  affected  or  impeded  by  this  act. 
This  act  to  take  effect  on  the  first  day  of  June  next. 

Approved,  February  3,  1827* 


^JV  ACT  supplemental  fo  the  act  entitled  ^'An  act  concerning 

Justices  of  the  Peace  and  Constables^''  passed  February  3c?,  In  force  Fe5. 
1827-  1^'  ^S^^- 

Be  it  enacted  by  the  people  of  the  state  of  Illinois^  represent- 
ed in  the  General  Assembly,  That  justices  of  the  peace 
shall  have  jurisdiction,  in  addition  to  the  jurisdiction  con- jurisdiction  of 
ferred  on  them  by  the  act  entitled  "An  act  con  cerning  justices  in  tres- 
justices  of  the  peace  and  constables,"  passed  February  3(1^  pass  and  trover. 
1 827,  in  all  actions  of  trespass  on  personal  property,  and 
in  all  actions  of  trover  and  conversion,  when  the  damages 
claimed  in  any  of  the  above  specified  actions  do  not  ex- 
ceed twenty  dollars. 

Approved,  February  12,  1827r 
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AJV  ACT  to  extend  the  jurisdiction  of  Justices  of  the  Peace* 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  hereafter  the 
justices  of  the  peace  of  the  several  counties  of  this  state 
shall  have  jurisdiction  of  all  cases  of  assaults,  and  of  as- 
sault and  buttery,  and  affrays:  and  upon  the  knowledge 
of  any  justice  of  the  peace,  or  information  of  any  person 
upon  oath,  (except  the  party  offending,)  shall  issue  his 
warrant  to  any  constable  of  said  county,  for  the  arrest 
of  such  person  as  may  be  charged  with  either  of  said 
offences;  and  upon  the  arrest  of  such  person,  shall  order 
the  constable  attending  the  trial,  to  summon  six  jurors  of 
the  neighborhood,  not  in  any  wise  related  to  either  of 
the  parties,  (unless  the  party  accused  shall  dispense  with 
such  jury  or  require  twelve,  in  which  case  twelve  jurors 
shall  be  summoned,)  which  jury,  when  summoned,  shall 
attend,  and  after  being  sworn,  if  they  find  the  defendant 
guilty,  shall  assess  the  fine  such  defendant  shall  pay: 
Provided^  the  same  shall  not  exceed  one  hundred  dollars, 
nor  be  less  than  three  dollars. 

Sec.  2.  That  upon  the  jury  returning  their  verdict  of 
guilty,  and  the  assessment  of  the  fine,  the  justice  shall 
record  the  same  in  his  docket,  or  record  book,  and  pro^ 
ceed  to  render  judgment  thereon  for  the  amount  of  the 
said  fine  and  costs;  butif  the  jury  return  a  verdict  of  not 
guilty,  the  justice  shall  record  the  same,  and  discharge 
the  defendant  or  defendants  without  costs. 

Sec.  3.  That  upon  the  rendition  of  such  judgment,  the 
justice  shall  immediately  issue  execution  against  the  said 
defendant  or  defendants,  for  the  amount  of  the  fine  and 
all  costs;  which  said  execution  may  be  levied  upon  any 
personal  property  of  said  defendant  or  defendants,  and 
the  same  shall  be  sold  for  whatever  it  will  bring  in  cash, 
the  constable  giving  twenty  days  public  notice  of  the  day 
of  sale,  by  putting  up  written  advertisements  at  three  of 
the  most  public  places  in  the  county:  Provided^  however^ 
That  if  the  party  convicted  under  this  act  have  a  family, 
then  the  constable  shall  reserve  from  execution  one  bed 
and  bedding,  one  cow,  and  tenr  dollars  worth  of  house- 
hold and  kitchen  furniture. 

Sec.  4.  If  the  constable  shall  return  upon  such  execu- 
tion, that  the  defendant  or  defendants  have  no  goods  and 
chattels  whereof  to  make  the  money,  the  justice  shall 
issue  a  capias  against  the  body  of  the  defendant  or  (iefeixcj's 
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ants,  and  the  constable  shall  arrest  such  person  or  per- 
sons, and  commit  him  or  them  to  the  jail  of  the  county, 
there  to  remain  forty-eight  hours;  and  if  the  fine  exceed 
•ten  dollars,  then  to  remain  in  said  jail  twenty-four  hours 
for  every  five  dollars  over  and  above  the  said  ten  dollars, 
and  so  on  in  proportion  to  the  amount  of  said  fine. 

Sec.  5.  If  any  person,  who  shall  be  convicted  ^i^^er  .  j  ^^^^ 
this  act,  shall  wish  to  appeal  to  the  circuit  court,  he  shall  proceedings 
signify  the  same  to  the  justice  of  the  peace  who  gave  the  therein, 
judgment,  and  the  justice  shall  give  him  a  statement  of 
the  amount  of  the  fine  and  coses,  and  upon  producing  the 
same  to  the  clerk  of  the  circuit  court  of  the  proper  coun- 
ty, the  clerk  shall  write  a  bond  to  the  people  of  the  state 
of  Illinois,  in  a  penalty  double  the  amount  of  the  fine, 
and  a  sufficiency  to  cover  all  costs,  conditioned  for  the 
payment  of  the  amount  of  whatever  judgment  the  court 
may  render  against  said  defendant,  which  the  said  party 
appealing  shall  execute,  with  sufficient  security,  to  be 
approved  of  by  the  said  clerk;  and  when  such  bond  shall 
be  executed,  the  clerk  shall  notify  the  justice  who  tried 
the  cause  thereof,  and  the  said  justice  shall  stay  all  fur- 
ther proceedings,  and  return  the  papers  to  the  next  suc- 
ceeding circuit  court,  when  the  same  shall  be  tried,  un- 
less for  good  cause  shown,  the  court  shall  continue  it:  Pro- 
Tnded,  all  such  appeals  shall  be  prayed  for,  and  the  bond 
executed  within  five  days  after  judgment  rendered. 

Sec.  6.    If  the  defendant  shall  be  found  guilty  in  the  judgment  of 
circuit  court,  (where  the  trial  shall  be  by  jury,)  judgment  circuit  amrt. 
shall  be  rendered  against  both  principal  and  security  in 
the  appeal  bond,   for  the  amount  of  the  fine  assessed 
by  the  jury  in  said  court,  and  all  costs  that  may  have 
accrued. 

Sec.  7.  If  any  person  shall  be  dissatisfied  with  the  ver-  .       i  •   be- 
diet  of  the  jury,  given  before  any  justice  of  the  peace,haifof  thepeo- 
because  of  the  fine  being  too  low,  or  because  the  defend- pie,  and  pro- 
aat  may  have  been  acquitted,  he  shall  be  permitted  to  feedings  there- 
remove  the  said  case  into  the  circuit  court,  upon  his  exe- 
cuting bond  to  the  people  of  the  state  of  Illinois,  before 
the  clerk,  (which  bond  the  clerk  shall  write,)  in  a  penalty 
sufiicient  to  cover  all  costs  that  have  or  may  accrue,  con- 
ditioned for  the  payment  of  all  costs,  in  case  the  defend- 
ant shall  be  acquitted,  or  the  fine  not  increased;  which 
bond  shall  be  executed  in  ten  days  after  the  judgment  of 
the  justice  shall  have  been  given;  and  when  said  bond  is 
executed,  the  clerk  shall  notify  the  justice  thereof,  and 
said  justice  shall  return  all  the  proceedings  to  the  said 
court;  and  if  the  defendant  shall  be  acquitted  in  the  cir- j^^  ^^^    - 
cuit  court,  or  the  fine  not  increased  by  the  jury,  the  court  circuit  ^\xu* 
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shall  render  judgment  against  the  party  who  removed  the 
said  case  into  the  circuit  court,  and  his  security  in  the 
appeal  bond,  for  all  costs  occasioned  by  the  appeal:  Pro- 
vided., the  party  removing  a  case  into  the  circuit  court 
shall  never  be  a  witness  against  the  defendant  in  the  ap- 
peal in  said  court,  upon  the  trial  of  such  appeal. 

Sec.  8.  When  the  defendant  appeals  to  the  circuit 
court,  it  shall  be  the  duty  of  the  justice  to  return  to  the 
clerk,  when  he  returns  the  papers,  the  names  of  all  mate- 
rial witnesses  who  testified  against  the  said  defendant, 
and  the  clerk  shall  issue  subpenas  for  the  same. 

Sec.  9.  When  the  case  is  removed  into  the  circuit 
court,  as  provided  by  the  seventh  section  of  this  act,  the 
party  removing  it  shall  cause  a  summons  to  be  issued  and 
served  upon  the  defendant,  notifying  him  of  the  appeal; 
and  if  the  defendant  cannot  be  found  in  the  county,  to 
serve  said  process  upon,  the  case  shall  not  be  continued; 
but  the  court  shall  cause  his  appearance  to  be  entered, 
and  proceed  to  trial,  as  though  the  defendant  were  pres- 
ent, and  had  filed  the  plea  of  not  guilty. 

Sec.  10.  Upon  the  trial  of  appeals,  no  exception  shall 
be  allowed  to  any  process  which  the  justice  may  have 
issued,  but  all  appeals  shall  be  tried  upon  their  merits. 
And  it  shall  be  the  duty  of  the  attorney  general  and  cir- 
cuit attorney  of  the  proper  county,  to  prosecute  in  all 
such  cases  of  appeals  without  fee. 

Sec  11.  If  the  person  accused  shall,  upon  his  appear- 
ance before  such  justice,  confess  himself  guilty  of  the 
charge  against  him,  and  dispense  with  the  trial  by  jury, 
the  justice  shall  hear  the  evidence,  assess  the  fine,  and 
render  judgment  thereon,  and  issue  execution  as  before 
directed,  subject  to  appeal,  as  before  provided  for:  Pro- 
vided^ he  shall  not  assess  a  higher  fine  than  one  hundred 
dollars,  nor  lower  than  three  dollars. 

Sec  12.  All  the  offences  before  described,  which  shall 
have  been  committed  before  this  act  takes  effect,  shall 
be  proceeded  upon,  tried,  and  punished  according  to  tlie 
laws  in  existence  at  the  time  ot  their  commission. 

Sec.  13.  No  person  shall  be  proceeded  against  for  the 
commission  of  any  of  the  offences  herein  enumerated,  af- 
ter the  expiration  of  twelve  months  from  the  time  the 
offence  was  committed,  unless  such  offender  shall  with- 
draw himself  from  the  county  for  the  purpose  of  avoiding 
trial,  in  which  case  he  shall  be  tried  at  any  time  within 
twelve  months  after  his  return  or  apprehension. 

Sec  14.  The  constable  charged  with  the  collection  of 
any  fine  under  this  act,  shall  account  for  and  pay  over  to 
the  county  commissioners'  court,  at  every  regular  tern^ 
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thereof,  all  moneys  whicli  he  may  have  collected  unde-r 
this  act;  and  upon  a  failure  to  do  so,  he  shall  forfeit  and 
pay  double  the  amount  of  money  so  received,  to  be  re- 
covered in  the  name  of  the  county  commissioners  of  the 
proper  county,  for  the  use  of  the  county,  in  any  court 
having  jurisdiction  thereof.  The  constable  shall  also 
be  authorized  to  receive  all  fines  before  execution  issued, 
and  shall  account  therefor,  and  pay  over  the  same  in  the 
same  manner,  and  under  the  same  penalties  as  before 
provided. 

Sec.  15.  And  it  shall  be  the  duty  of  each  of  the  jus-       . 
tices  of  the  several  counties  to  return  to  the  county  rom-  j^^g^  ^  y^^^  ^^ ^* 
missioners'  court,  at  each  regular  term  thereof,  a  list  offiii^esto  com- 
^^11  fines  before  them  assessed,  stating  the  name  or  names  missioners' 
of  the  defendant  or  defendants,  and  of  the   constable  or 
constables  charged  with  the  collection  of  said  fine  or  fines, 
to  enable  the  said  court  to  settle  vi^ith  the  said  constables; 
and  a  failure  of  any  such  justice,  before  whom  any  fine 
shall  have  been  assessed  under  this  act,  to  make  such  re- 
turn, shall  work  a  forfeiture  of  double  the  amount  of  the 
fines  assessed  before  him,  to  be  recovered  as  prescribed  in 
the  preceding  section. 

Sec  16.  The  county  commissioners'  court  shall  pay 
over  to  the  county  treasurers  respectively,  all  moneys  by 
them  received  as  aforesaid,  and  take  his  receipt  therefor; 
which  receipt  shall  be  deposited  with  the  clerk  of  said 
court,  and  by  him  preserved:  and  the  county  treasurer 
■shall  account  for  said  moneys  in  the  the  same  manner 
that  he  accounts  for  other  public  money  by  him  received. 

=Sec.  17.   That  no  charge  for  jurors'  or  witnesses'  fees  No  charge  for 

shall  be  allowed  either  before  the  lustices  or  in  the  cir-''"^°^'^'^^**~ 

...  ^  nesses. 

cult  courts. 

Sec.   18.  All  laws  and  parts  of  laws  coming  within  the  Laws  repealed. 
purviev/  of  this  act,  be,  and  the  same  are  hereby  repeal- 
ed.    This  act  to  take  effect  and  be  in  force  from  and  after 
the  first  day  of  May  next. 

Approved,  December  29,  1826. 


v^JV  ACT  to  amend  an  act,  entitled  '^An  act  to  provide  for  In  force  Jan. 
the  Election  of  Justices  of  the  Peace  and^Constahles^''  ap- 1^,  1829, 
proved  December  30,  1826.  '■  ^'•■■* 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois, 
rtprresented  in  the  General  Assembly,  That  it  shall  be  law-  New  dtetriots 
ful  for  the  county  commissioners'  courts  in  the  counties  "^^ '^^  *^™^' 
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in  this  state,  at  any  regular  or  special  term,  to  lay  off  in 
their  several  counties  as  many  districts,  not  exceeding 
eight,  for  the  election  of  justices  of  the  peace  and  con- 
stables, as  they  shall  deem  necessary  and  proper. 

Sec.  2.  When  any  district  shall  be  so  laid  off,  elec- 
tions for  justices  of  the  peace  and  constables  shall  be  held 
therein,  in  the  same  manner  as  is  prescribed  in  the  act 
to  which  this  is  a  supplement;  and  the  justices  and  con- 
stables elected  in  said  districts,  shall  continue  in  office 
until  the  next  quadrennial  election  of  justices  of  the  peace 
and  constables,  and  until  their  successors  shall  be  elected 
and  qualified. 

Sec.  3.  When  a  vacancy  shall  happen  in  any  district 
created  in  pursuance  of  this  act,  the  same  shall  be  filled 
in  the  manner  prescribed  in  the  fifth  section  of  the  act 
to  which  this  is  a  supplement. 

Sec.  4.  The  county  commissioners'  court,  at  any  reg- 
ular term,  shall  have  power  to  alter  the  limits  of  the  sev- 
eral districts  in  their  respective  counties,  as  the  conve- 
nience of  the  county  may  require:  Provided,  no  such  al- 
teration shall  be  made  without  petition  from  a  majority 
of  the  qualified  voters  residing  within  the  limits  of  the 
district  proposed  to  be  altered,  and  twenty  days'  pub- 
He  notice  given  of  their  intention  to  petition  for  such 
alteration. 

Sec.  5.  No  alteration  which  shall  be  made  in  the  dis- 
tricts shall  prevent  the  justices  of  the  peace  or  constables 
in  office  at  the  time  of  such  alteration,  from  serving  out 
the  time  for  which  they  may  have  been  elected. 

Sec  6.  When  any  justice  of  the  peace  shall  resign 
his  office,  or  remove  from  the  county  or  district  in  which 
he  was  elected,  it  shall  be  his  duty  to  deliver  over  his 
docket  and  papers  relating  to  the  business  transacted  be- 
fore him,  to  the  nearest  justice  of  the  peace  of  his  county, 
and  to  return  to  the  office  of  the  clerk  of  the  county  com- 
missioners' court  all  copies  of  the  statutes  which  he  may 
have  received  from  that  office;  and  in  case  of  the  death 
of  any  justice  of  the  peace,  it  shall  be  the  duty  of  the 
person  having  possession  of  said  docket,  papers,  and 
statutes,  to  deliver  them  over  as  aforesaid.  And  any 
person  who  shall  refuse  or  neglect  to  comply  with  the 
requisition  of  this  section,  shall  forfeit  and  pay  a  sum 
not  exceeding  fifty  dollars,  to  the  use  of  any  person  who 
may  sue  for  the  same  in  any  court  having  cognizance 
thereof. 

Sec.  7.  It  shall  be  lawful  for  the  county  commisssion- 
ers'  court,  of  any  county  of  this  state,  when  they  may 
deem  it  necessary,  to  cause  an  election  to  be  held  of  one 
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additional  justice  of  the  peace,  and  two  additional  con- 
stables, in  the  district  which  includes  the  county  seat; 
such  justices  of  the  peace  and  constables  to  hold  their 
offices  until  the  next  quadrennial  election  of  justices  of 
the  peace  and  constables,  at  which  time  an  election  shall 
take  place  in  such  district  for  four  justices  of  the  peace 
and  four  constables;  and   all   vacancies  in  the  office  of ^^^^^^^^  .^ 
constable  shall  be  filled  bj  appointments  made  by  the  the  office  of 
county  commissioners'  court:  Provided,  That  a   majority  constable  to  be 
of  the   qualified  voters   of  the  district  may  petition  the  ^^^^^Jj^^^^^^^^ 
county  commissioners'  court  for  that  purpose. 

Apfuoved,  January  13,  1829, 


AJ^  ACT  to  amend  ''^  An  act  concerning  Justices  of  the  Peace  i^  force    Jwie 
and  Cojisiables,'^^  approved,  February  13,  1827.  U  1S29. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois,  ■B^ii]^ef(m  J. 
represented  in  the  General  Assembly,  That  when  any  person  P.  in  suits  of 
or  persons  shall  be  about  to  commence  an  action  of  tres-  J'!^^,^^^*  ^"^ 
pass  or  trover,  before  a  justice  of  the  peace,  and  he,  she, 
or  they  shall  make  oath  before  such  justice  that  he,  she, 
or  they  verily  believe  that  the  benefit  of  whatever  judg- 
ment ma,y  be  recovered  in  such  action,  will  be  in  danger 
of  being  lost,  unless  the  defendant  or  defendants  be  held 
to  bail:  upon  such  oath  being  made,  the  justice  shall  issue 
a  warrant,  as  in  cases  for  debt,  varying  the  same  to  suit 
the  action,  and  the  defendant  may  release  his  body  by 
giving  special  bail,  as  in  actions  of  debt.     Upon  all  judg- 
ments in  action  of  trespass  or  trover,  the  justice  may  ^'^^"^^^'^  "^ 
issue  an  execution  against  the  goods  and   chattels,  or  ^J^^^^^^  ^"^ 
body  of  the  defendant,  at  the  election  of  the  plaintiif. 
And  in  cases  of  judgment  for  debt,  whenever  the  plain- 
tiff or  his  authorized  agent  shall  make  oath  before  the  ^^^i^  ^  ^^^^.^ 
justice,  in  whose  office  such  judgment  may  be,  that  he^ca.  sa. 
or  she  verily  believes  the  defendant  or  defendants  to 
be  able  to  pay  such  judgment,  and  withholds  the  money, 
or  secretes  his,  her,  or  their  property  from  the  officer,  so 
that  the  debt  cannot  be  levied,  it  shall  be  lawful  for  the 
plaintiff  to  demand,  and  for  the  justice  to  issue  execution 
against  the  body  of  such  defendant  or  defendants.     And 
that  in  all  cases  where  a  defendant  shall  give  special  bail  t  •  i  w 
under  the  provisions  of  this  act,  or  the  act  to  which  this  bail.'   ^ 
is  an  amendment,  and  shall  not  be  surrendered  on  or  be- 
fore the  return  day  of  the  scire  facias  upon  the  judgment, 
nor  a  sufficiency  of  property  be  found  to  pay  the  judg- 
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Proceedings      ment  and  costs,  within  the  time  aforesaid,  it  shall  be  the 

against  special  j^^^^  of  the  justice  of  the  peace,  upon  the  application  of 

the  plaintiff,  or  his  agent,  to  issue  a  summons  against  the 

special  bail,  in  the  following  form,  as  nearly  as  may  be, 

to  wit: 


Form  of  sura- 


What  it  shall 
contain. 

How  served 
and  returned. 


Judgment  by 
default. 


And  execution 


Appearance. 


What  shall  re 
lease  the  bail. 


^'' 


State  of  Illinois,)    The  People  of  the  Stale  of  Illinois^  to 
County,  ^  any  Constable  of  said  county  ^Greeting : 

You  are  hereby  commanded  to  summon  to  ap- 

pear before  me,  at  on  the  day  of  at 

o'clock,  to  show  cause,  if  any  he  have,  why  judg- 
ment should  not  be  rendered  against  him,  as  the  special 
bail  of  upon  a  capias  issued  by  me,  against  him,  in 

favor   of  for  the   sum   of  dollars   and 

cents,  the  amount  of  the  judgment  rendered  against  the 
said  in  favor  of  the  said  and  hereof  make 

due  return,  as  the  law  directs.  Given  under  my  hand 
and  seal,  this  day  of  18 

JOHN  DOE,  J.  P.    [ScaW] 

In  which  summons  the  justice  shall  specify  a  certain  day, 
place,  and  hour  for  the  trial,  not  less  than  ten,  nor  more 
than  fifteen  days  from  the  date  thereof,  at  which  time 
and  place  the  defendant  is  to  appear;  which  process  shall 
be  served  at  least  five  days  before  the  time  of  trial  men- 
tioned therein,  by  reading  the  same  to  the  defendant  or 
defendants. 

Sec.  2.  If  the  defendant  or  defendants  shall  not  ap- 
pear at  the  time  of  trial,  after  being  served  with  a  sum- 
mons, as  directed  in  the  first  section  of  this  act,  and  no 
sufficient  reason  be  assigned  to  the  justice  why  he  or  she 
does  not  appear,  then  the  justice  shall  render  a  judgment 
against  the  defendant  or  defendants,  and  issue  execution 
thereon  immediately. 

Sec.  3.  If  the  defendant  shall  appear  at  the  time  and 
place  appointed  for  trial,  he  shall  be  permitted  to  show 
cause  for  his  failure  to  comply  with  the  condition  of  his 
undertaking,  or  to  show  that  he  hath  complied  with  the 
same;  and  if  it  shall  appear  that  the  defendant  was  pre- 
vented from  surrendering  the  body  of  the  original  de- 
fendant, by  the  act  of  the  plaintiff,  or  that  the  said  ori- 
ginal defendant  had  departed  this  Hfe  previous  to  the 
time  required  for  making  such  surrender,  or  that  hia 
health  was  such  as  to  endanger  his  Hfe  by  such  surren- 
der, or  that  he  had  delivered  the  body  in  execution,  ac- 
cording to  the  condition  of  the  recognizance,  then  the 
bail  shall  be  released  and  discharged  from  all  liability. 
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Sec.  4.   Either  party  shall  have  the  right  to  appeal  to  App&al. 
the  circuit  court  from  any  judgment  which  may  be  ren- 
dered under  the  provisions  of  this  act. 

Sec.  5.  In  all  trials  before  justices  of  the  peace,  when  Evidence  by 
either  party  may  not  have  a  witness  or  other  legal  testi- the  oath  of 
mony,  to  establish  his  or  her  demand,  discount,  or  set  off,  P^"^®^' 
the  party  claiming  such  demand,  discount,  or  set  off,  may 
be  permitted  to  prove  the  same  by  tlie  testimony  of  the 
adverse  party ;  and  if  such  adverse  party  shall  not  appear 
at  the  time  of  trial,  or  shall  refuse  to  be  sworn,  or  to 
testify,  then  the  party  claiming  the  same  shall  be  per- 
mitted to  prove  his  or  her  demand,  discount,  or  set  off,  by 
his  or  her  own  oath:  Provided^  that  such  party  claiming 
the  benefit  of  his  own  oath,  or  that  of  the  adverse  party, 
shall  first  make  oath  that  he  has  a  demand,  discount,  or 
set  off,  in  said  cause,  and  that  he  knows  of  no  witness  by 
whom  he  can  prove  the  same,  except  by  his  own  oath, 
or  that  of  the  [adverse  party;  Provided^  further^  that  no 
person  shall  be  allowed  to  prove  his  demand,  discount, 
or  set  off,  unless  the  adverse  party  be  present,  or  shall 
have  been  notified  thereof,  and  for  which  purpose  the 
justice  may  continue  the  cause  for  such  time  as  may  be 
necessary. 

Sec.  6.  Upon  the  trial  of  appeals  in  the  circuit  court.  Evidence  shall 
the  same  rules  of  evidence  shall  be  observed  as  in  trials  J'^ '^^^  ^^'f®  ^" 

,     ^         .        .  the  circuit  court 

beiore  justices  oi  the  peace.  on  appeal. 

Sec.  7.  That  where  the  defendant,  upon  whom  any 

summons  or  warrant  issuing  from  a  justice  of  the  peace.  Payment  or 

shall  be  served,  shall  pay,  or  tender  to  the  constable,  the  ^^""^^Vi"^^^ 

constable  re- 

amount  actually  due,  with  all  costs  then  accrued,  and  leases  from 
shall  prove  the  same  upon  trial,  and  hririg  the  money  costs, 
forward,  and  deposit  it  with  the  justice  of  the  peace,  no 
costs  which   shall  thereafter  accrue,  shall  be  adjudged 
against  him,  but  the  plaintiff  shall  pay  the  same. 

Sec.  8.  No  person,  who  is  not  a  resident  of  this  state.  Non-residents 
shall  hereafter  commence  any  action  before  a  justice  oH^^^^^^®  '^^^ 
the  peace,  until  such  non-resident  shall  file  with  the  jus- 
tice before  whom  such  action  may  be  brought,  a  bond, 
with  sufficient  security,  for  the  payment  of  all  costs  which 
may  be  awarded  against  the  plaintiff,  should  he  fail  in 
his  suit;  which  bond  shall  be  in  the  following  form,  as 
near  as  may  be,  inserting  the  names  of  the  parties,  the 
county  and  state: 

"  State  of  Illinois,  )       A.  B.     ^ 

>  VS,  >     Demand  $  Form  thereof. 

County  of )       CD.) 

I,  E.  F.,  do  enter  myself  security  for  all  costs  that  may 
accrue  in  the  above  case,  this  ■ day  of ,  18 — .•' 
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Liability  of 
«6«iritf.. 


Bill  (^coets. 

Suit  shall  be 
dismissed  for 
want  o£  bond. 


Continua«ce. 
Depotitions. 


Jurisdiction  in 
case  of  admin- 
istratof,  &c. 


Manner  of  serv- 
iog  summons. 


Special  returns 


Jurisdiction  in 
case  of  assault 
Slid  battery, 
&;c. 

Appeals  in 
such  cases. 


Which  bond  shall  be  signed  by  the  security;  and  if  the 
said  ptaintifF  shall  be  cast  in  his  suit,  discontinue,  or  make 
default,  and  shall  not,  within  ten  days  thereafter,  pay  to 
the  justice  all  the  costs  that  may  have  been  occasioned 
to  the  defendant,  to  the  justice  and  constable,  jurors  or 
witnesses,  the  justice  shall  issue  his  execution  against  the 
security  for  the  amount  thereof,  accompanied  with  a  bill 
of  costs,  in  which  shall  be  set  down  every  particular 
charged.  And  if  any  suit  shall  be  commenced  by  a  non- 
resident, as  aforesaid,  without  filing  a  bond  for  costs,  as 
aforesaid,  the  suit  shall  be  dismissed  on  the  motion  of  the 
defendant,  .and  the  plaintiff  shall  be  liable  to  pay  all  costs 
occasioned  there bj-,  which  may  be  recovered  before  any 
justice  of  the  county,  in  the  name  of  the  party  injured. 

Sec.  9.  In  all  cases,  before  justices  of  the  peace,  either 
party  may  have  the  case  continued  any  reasonable  time, 
not  exceeding  one  month,  for  the  purpose  of  taking  the 
deposition  of  any  non-resident  witness;  which  deposition 
shall  be  taken  in  conformity  to  the  manner  of  taking  and 
returning  depositions  of  non-resident  witnesses  in  the 
circuit  courts  in  this  state. 

Sec.  10.  Justices  of  the  peace  shall  not  have  juris- 
diction where  the  defendant  or  defendants  shall  be  sued 
as  executor  or  administrator,  where  the  sum  or  demand 
shall  exceed  twenty  dollars;  but  in  all  cases  where  an 
executor  or  administrator  shall  be  plaintiff,  justices  of  the 
peace  shall  have  jurisdiction,  as  in  other  cases. 

Sec.  11.  All  summons  shall  be  served  by  reading  the 
same,  as  contemplated  in  the  3d  section  of  the  act  to 
which  this  is  an  amendment,  unless  the  defendant  shall 
evade  the  service,  and  not  listen  to  the  same,  or  secrete 
himself;  then  the  officer  shall  serve  the  same  by  leaving 
a  copy  at  his  place  of  residence  with  some  white-  person 
of  the  age  of  ten  years  or  upwards;  and  in  all  such  cases, 
the  constable  shall  make  a  special  return  when  and  how 
served,  and  the  circumstances  attending  the  same;  and 
if  the  justice  shall  be  satisfied  that  the  defendant  evaded 
the  service  by  reading,  and  that  the  party  is  sufficiently 
notified  and  summoned,  he  shall  proceed  to  hear  and  de- 
termine the  case. 

Sec.  12.  Justices  of  the  peace  shall  have  original  ex- 
clusive jurisdiction  in  all  cases  of  assault,  and  assault  and 
battery,  and  affrays,  wherein  the  people  are  plaintitf, 
subject  to  an  appeal  to  the  circuit  court,  as  provided  by 
law.  In  all  appeals  to  the  circuit  court,  from  the  judg- 
ment of  justices  of  the  peace,  in  cases  of  assault,  assault 
and  battery,  or  affrays,  the  circuit  court  shall  proceed  to 
hear  and  determine   the  cause;   and  if  the  defendant 
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pleads  not  guilty,  the  trial  shall  be  by  jury,  and  said  court 

shall  give  such  judgment  and  assess  such  fine  as  shall  be  Judgment  and 

deemed  just. 

Sec.  13.  In  all  criminal  prosecutions  before  a  justice  Prosecutor 
of  the  peace,  where  the  party  accused  shall  be  found  not^'^We  forco«t6. 
guilty,  and  it  shall  appear  to  the  justice  before  whom 
such  case  shall  be  tried,  that  there  was  no  reasonable 
ground  for  said  prosecution,  and  that  it  was  maliciously 
entered,  that  in  such  case,  the  justice  of  the  peace  is 
hereby  authorized  to  give  judgment  against  the  com- 
plainant for  the  costs  of  said  suit,  and  issue  execution 
thereon. 

Sec.  14,  The  sixty-third  section  of  the  act  relative  to Lawi repealed, 
criminal  jurisprudence,  approved,  January  30,  1827,  be, 
and  the  same  is  hereby  repealed. 

Sec.  15.  So  much  of  the  sixteenth  section  of  the  act 
passed  on  the  10th  day  of  January,  1827,  concerning 
costs,  as  permits  the  successful  party,  on  appeals  and 
certiorari^  to  recover  only  fifteen  dollars  of  costs,  be,  and 
the  same  is  hereby  repealed. 

This  act  to  take  effect  on  the  first  day  of  June  next. 

Approved,  January  23,  1825.  a 


AJS'  ACT  concerning  Justices  of  the  Peace  and  Constables, l^^  force T^&n.T^ 
and  concerning  Coles  County.  ' 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  no  act  of  the 
present  general  assembly,  nor  any  act  which  may  t'©''e-^"^^j^j*^Jj^^°j^^"^ 
after  be  passed,  forming  a  new  county,  or  altering  the  when  bounda- 
boundaries  of  a  county,  shall  be  construed  to  aflfect  in  any  ries  of  counties 
manner  the  tenure  of  office  of  any  justice  of  the  peace  or  "®  a"®f®<^' 
constable,  but  they  may  remain  in  office  and  continue  to 
act  as  such  in  the  new  county,  or  county  to  which  they 
may  be  transferred,  for  and  during  the  term  of  time  for 
which  they  were  severally  elected,  commissioned,  &:c.,  as 
if  no  such  alteration  had  taken  place. 

Sec  2.  The  county  of  Coles  is  hereby  attached  to,  and  Coles  attached 
shall   form  a  part  of,  the  fourth  judicial  circuit  for  alP"  ^"^"^^^^ '^^^" 

•        T  •      •  "^  trie!" 

judicial  purposes. 

Approved,  January  7,  1831. 


Z6* 
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i"l8^?  ^^"^^^"^^  ^^^^^  «me?ia?^/ie  ads  concerning  Justices  of  the  Peace 

and  Constables, 

Sec.   1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
Justices  of  the  represented  in  the  General  Assembly,  That  every  justice  of 
peace  shall  give  the  peace  elected  after  the  first  day  of  July,  one  thousand 
eight  hundred  and  thirty  five,  before  he   shall  enter  upon 
the  duties  of  his  office,  shall  execute  and  deliver  to  the 
clerk  of  the  county  co  s  missioners'  court,  of  the  proper 
county,  within  twenty  days  after  his  said  election,  a  bond, 
•  to  be  approved  by  said  clerk,  with  one  or  more  good  and 
sufficient  securities  in  the  sum  of  not  less  than  five  hun- 
dred nor  more  than  one  thousand  dollars;  conditioned  that 
he  will  justly  and  fairly  account  for  and  pay  over  all  mo- 
neys that  may  come  to  his  hands  under  any  judgment  or 
otherwise  by  virtue  of  his  said  office:  and  that  he  will  well 
and  truly  perform  all  and  every  act  and  duty  enjoined  on 
him  by  the  laws  of  this  state,  to  the  best  of  his  skill  and 
abilities.     Said  bond  shall  be  made  payable  to  the  coun- 
iy  commissioners  of  the  county  in  which  such  justice  of 
the  peace  shall  be  elected,  and  their  successors  in  office, 
for  the  use  of  the  people  of  the  state  of  Illinois,  and  shall 
be  held  for  the  security  and  benefit  of  all  suitors  and 
others,  who  may  be  injured   or  aggrieved  by  the  official 
acts  or  misconduct  of  such  justice  of  the  peace,  which  said 
bond  shall  remain  in  force  for  the  term  of  five  years,  after 
the  expiration  of  his  term  of  office. 
Faiiin<^  to  give      ^^^'  ^*  If  any  justice  of  the  peace  elected  as  aforesaid 
bond  vvithiii      sliail  not,  within  twenty  days  after  his  election,  give  bond 
twent5^daysaf-as  aforesald.  Said  office  shall  be  considered  as  vacant  and 

ter  his  election    i     ii  -,        ru    j  j-       i 

his  office  shall  §^^^11  be  filled  accordingly. 

be  vacant.  Sec.  3.  Any  person  aggrieved  by  the  failure  ol  any  jus- 

Suit  may  be      (j^^^^  Qf  the  peace  to  fulfil  and  comply  with  the  condition 
bomu"  ^"  ^^'   ^f  ^^^^  ^^^^  bond,  may  prosecute  the  said  justice   of  the 
peace  and  his  securities  thereupon  in  the  same  manner 
that  sheriffs  are  proceeded  against,  on  their  bonds. 

vSec.  4.  It  shall  be  the  duty  of  the  clerks  of  the  county 
comrnissiollers^  Commissioners'  courts  of  the  several  counties  in  this  state, 
on  the  filing  ofupon  the   cxccution  and  filing  bond  as  aforesaid,  by  any 
said  bond.       just?ce  of  the  peace,  to  make  out  a  certificate  of  the  exe- 
cution and  fifing  thereof,  under  the  seal  of  his  office,  and 
transmit  the  same  to  the  governor  of  this  state,  who  shall 
thereupon    issue  a  commission    to    said  justice    of    the 
peace.  ^ 

Justices  haviiig      Sec.  5.  Justices  of  the  peace   who  shall  have  given 
5iveiibondshaU|j^j^^  ^j^^j  received  commissions  under  the  provisions  of 
mo-  ^^^^  ^^^^  ^^^  authorized  and  empowered,  and  it  is  hereby 
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made  their  duty  to  receive  money  on   all  notes  and  ^^^- JJ^^  i^^^^lj  iJJ'^^ 
mands  which  may  have  been  placed  in  their  hands  for^j^J^J^^^^^g" 
suit  or  collection,  and  also  upon  all  judgments  rendered 
by  them  prior  to  the  issuing  execution  tliercon ;  and  upon 
the  failure  of  such  justice,  after  demand  made  to  pay  over  Fj^'iuie  to  , . 
any  money,  by  him  collected  or  received  as  aforesaid,  to  °J^^j^'^^°"^^' ^°' 
any  person  entitled  to  receive  the  same,  his  or  her  agent 
or  attorney,  such  person  may  proceed  against  such  justice 
in  a  summary  way,  either  before  a  circuit  court  or  some 
other  justice  of  the  peace  of  the  county  in  which  such  first 
mentioned  justice   may  reside,  by  motion,  upon  giving 
such  justice  five  days  notice  of  the   application  and  re- 
cover the  amount  so  neglected  or   refused  to  be  paid, 
with  twenty  per  cent,  damages  thereon,  for  such  deten- 
tion, and  shall  have  execution  therefor:  Provided^  that  in 
all  such  cases,  if  the  said  justice  shall  pay  or  satisfy  the 
amount  claimed  by  the  party  prosecuting  vdth  costs,  under 
the  direction  of  the  court  or  justice,  before  final  judg- 
ment, all  further  proceedings  therein  shall  be  stayed. 

Sec.  6.  In  all  cases  where  a  justice  of  the  peace  is  re-Subpena. 
quired  to  issue  a  subpena  at  the  instance  of  either  party 
to  a  suit,  it  shall  be  his  duty  to  insert  the  names  of  four 
witnesses  in  each  subpena,  if  the  party  demanding  the 
same  shall  require  the  attendance  of  that  number;  and  in 
no  case  shall  a  justice  of  the  peace  be  permitted  to  charge 
and  receive  pay  for  any  subpena  commanding  the  cita- 
tion of  a  less  number,  where  as  many  as  four  shall  be  re- 
quired by  the  same  party,  at  the  sajne  time,  to  be  used  in 
the  same  suit. 

Sec.  7.  No  justice  of  the  peace  shall  be  permitted  to '^^^^^  ""^  ^i*" 
appear  as  counselor  for  either  party,  on  the  trial  or  any  l^i^^^,  in  any 
appeal  from  any  judgment  Avhich  he  may  have  rendered,  appeal  from  his 

Sec.  8.  If  any  constable  shall  nedect,  fail,  or  refuse  "^^^'^  >'^'s^^!="^ 

1  1  1        J  .         °  '  '  Constable  fail- 

upon  demand  made,  to  ptiy  over  any  money  or  monej^s,  j,^^  ^^  payover 
by  him  collected,  to  the  party  entitled  thereto,  his  or  her  money. 
agent  or  attorney,  it  shall  be  lawful  for  any  person  ag- 
grieved thereby,  or  his  attorney  to  commence  an  action 
against  said  constable  and  securities,  by  summons  before 
the  justice  of  the  peace  who  issued  the  execution  (or 
some  other  justice)  upon  which  such  money  may  be  col- 
lected, and  if  upon  the  hearing  of  the  case  it  shall  appear 
to  the  justice  of  the  peace,  that  money  has  been  collected 
on  such  execution,  and  not  paid  over  to  the  party  entitled 
thereto,  when  demanxled  as  aforesaid;  and  if  it  shall  ap- 
pear further,  that  the  defendant  or  defendants  sued  with 
the  said  constable  are  his  securities  by  the  production  of 
the  original  bond,  or  a  certified  copy  thereof,  of  the  con- 
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stable  under  the  hand  and  scc'l  of  the  clerk  of  the  county 
commissioners'  court,  the  said  justice  shall  render  judgment 
against  all  the  said  defendants  for  the  amount  so  received 
by  said  constable,  belonging  to  the  plaintiff,  with  ten  per 
cent,  damages  thereon:  Proi^/c^ec?,  that  in  actions  aforesaid, 
the  securities  shall  not  be  held  liable,  if  on  the  trial  afore- 
said it  is  shown  that  the  penalty  of  the  bond  has  before 
the  commencement  of  the  suit,  been  paid  by,  or  recovered 
of  them:  And  provided,  further,  that  either  party  may  have 
the  right  to  appeal  as  in  other  cases.  The  summons  con- 
Form  of  sum-  templated  in  this  section  shall  be  in  the  following  form  as 
nion?.  near  as  may  be,  to  wit: 

State  of  Illinois, 
county. 
The  people  of  the  state  of  Illinois, 
To  any  constable  of  said  county  greeting:  You  are 
hereby  commanded  to  summon  A.  B.,  C.  D.,  and  E.  F.  to 
appear  before  me  at  on  the  day  of 

next,  to  answer  the  complaint  of  G.  H.  for  a  failure  of  the 
said  A.  B.  to  pay  to  the  said  G.  H.  a  certain  sum  of  money 
not  exceeding  one  hundred  dollars,  collected  by  the  said 
A.  B.  as  constable  for  the  said  G.  H.,  and  hereof  make  due 
return  as  the  law  directs.  Given  under  my  hand  and 
seal,  this  day  of  A.D.  183 

J.  D.,  J.  P. 
Execution  may  8ec.  9.  Upon  the  rendition  of  the  judgment  aforesaid, 
issue  forthwith  execution  upon  application  of  the  plaintiif  shall  issue  forth- 
constabie.'  with  against  said  constable  only,  which  execution  shall 
be  made  returnable  in  thirty  days  from  the  date  thereof; 
and  if  upon  return  thereof  it  shall  appear  that  the  same  is 
unsatisfied  in  whole  or  in  part,  an  execution  may  issue 
against  the  goods  and  chattels  of  the  defendant's  securi- 
ties for  the  whole  of  the  said  judgment  and  costs,  or  the 
part  remaining  unsatisfied,  as  in  other  cases. 
Corvsiable  fail-  <^ec.  10.  If  a  constable  neglect  or  fail  to  return  an  exe- 
cution within  five  days  after  the  return  day  thereof,  the 
party  in  whose  favor  the  same  was  issued,  may  maintain 
an  action  of  debt  against  such  constable,  before  the  justice 
of  the  peace  issuing  the  same,  (or  some  other  justice,)  and 
shall  recover  thereon  the  amount  of  said  execution  witli 
interest  from  the  date  of  judgment  upon  which  said  execu- 
tion was  issued.  If  judgment  be  obtained  against  such 
constable,  execution  shall  immediately  issue  thereon,  re- 
turnable as  in  other  cases:  upon  the  return  day  of  the  ex- 
ecution, if  it  appear  that  the  same  is  unsatisfied  in  full,  or 
in  part,  a  summons  may  be  issued  by  the  justice  on  the  ap- 
pKcation  of  the  plaintiff,  or  his  agent  against  said  con- 
stable, and  his  securities,  as  provided  in  the  eighth  see- 


ing to  retuni  an 
execution 
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tion  of  this  act,  and  execution  may  issue  against  said  con- 
stable and  his  securities:  Provided^  that  nothing  in  this  act 
shall  be  so  construed  as  to  prevent  any  person  from  hav- 
ing his  action  in  the  circuit  court  as  novf  provided  for  by 
law. 

Sec.  11.  In  all  cases  of  appeal  from  the  judgments  of  Appeals  ixom 
a  justice  of  the  peace,  to  the  circuit  court,  the  cause  shall  judgments  of 
be  set  for  trial  at  the  first  term  of  the  circuit  court  subsc-J"^t|^^^^^^  «f  ^^'^ 
quent  to  such  appeal;  if  the  appellee  shall  not  have  been 
served  with  a'^summons,  he  may  enter  his  appearance  and 
proceed  to  trial  and  judgment:  Pi'ovidcd,  such  appeal  shall 
have  been  taken  ten  days  before  the  sitting  of  the  court. 

Sec.   12.  Ail  acts  and  parts  of  acts   coming  within  the  Acts  »epeale<i. 
spirit  and  meaning  of  this  act,  are  hereby  repealed. 

Approved,  March  1,  1833. 


JlJS'^  ACT  to  extend  the  jurisdiction  of  Justices  of  the  Peace  ^^  ^^^^^  Mardi 

in  certain  cases*  2, 1833. 

Sec.   1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois.^ 
represented  in  the   General  Assembly^  That  justices  of  the 
peace  in  this  state  shall  have  jurisdiction  in  their  respec-  Jostlces  may 
tive  counties,  to  hear  and  determine  all  civil  suits  for  any  ^|^^'^  jurisdic- 
debts  or  demands  as  described  in  the  first  section  of  the  mancria^'^redu- 
act  entitled  "An  act  concerning  justices  of  the  peace  and  ce.i  by  credit?, 
constables,"  approved,  February  3,  1827;  eilthough  such  ^i^hough  oiigi- 
debt  or  demand  may  have  been  originally  over  one  i^^^i^- jJunJ^ea  dol^"*^ 
dred  dollars,  and  reduced  below  that  sum  by  fair  credits:  lars. 
Provided^  that  nothing  herein  contained  shall  be  constru-  Proviso. 
ed  so  as  to  vest  a  justice  of  the  peace  with  jurisdiction  in 
any  case,  in  which  an  executor  or  administrator  shall  be 
a  party,  where  the  sum  demanded  exceeds  twenty  dol- 
lars, except  for  debts  due  for  property  purchased  at  an 
executor  or  administrators  sale,  where  the  debt  claim- 
ed to  be  due  shall  not  exceed  one  Imndred  dollars. 

Sec.  2.  That  all  laws  and  parts  of  laws  coming  within  l^  ,  , 

tlie  purview  of  this  act,  be,  and  the  same  are  hereby  re- 
pealed. 

This  act  to  take  effect  from  and  after  its  passasre. 

Approved,  March  2, 1833. 
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Infoice  Feb.         AJ\'  ACT  concerning  occupying  claimants  of  Land* 
23,  1810. 

Sec.  L  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
Persons  coiwic- represented  in   the   General  Assembly,  and  it  is  hereby  en- 
ted  without  no-  acted  by  the  authority  of  the  same,  That  all  and  every  per- 
title  "not  UaWe  ^^^'  ^^^^^  "^^J  hereafter  be  evicted  from  any  land  for  wMch 
lor  damages,     he  Can  show  a  plahi,  clear  and  connected  title  in  law  or 
equity, 'deduced  from  the  record  of  some  public  office^ 
without  actual  notice  of  an  adverse  title  in  like  manner 
derived  from  record,  shall  be   exempt  and  free  from  all 
and  every  species  of  action,  writ,  or  prosecution  for,  or 
on  account  of  any  rents  or  profits,  or  damages,  which 
shall  have  been  done,  accrued  or  incurred  at  any  time 
prior  to  receipt  of  actual  notice  of  the  adverse  claim,  by 
v.'^hich  the  eviction  may  be  effected,  provided  such  per- 
son obtained  peaceable  possession  of  the  land. 

Sec.  2.  That  the  court,  who  shall  pronounce  and  give 
Valuation  of    jiidprment  of  eviction,  either  in  law  or  equity,  shall,  at  the 

iniproveir.euts.  ^..^  .       ,  '  ,^ ,  r-  z'       i  i,    n 

ume  nominate  seven  tit  persons,  any  five  oi  whom  snail 
have  power,  and  it  shall  be  their  duty  to  go  on  the  prem- 
ises, and  after  viewing  the  same,  on  oath  or  a,fiirmation, 
to  assess  the  value  of  all  such  lasting  and  valuable  im- 


provements which  shall  have  been  made  thereon,  prior 
to  the  receipt  of  such  notice  as  aforesaid;  and  also,  to 
assess  all  damages  the  land  mav  have  sustained  by  the 
commission  of  any  kind  of  waste,  or  by  deduction  of  soil 
by  cultivation,  or  otherwise  during  the  occupancy  of  the 
person  evicted,  and  subtract  the  same  from  the  estimated 
value  of  the  said  improvements,  which  assessment,  signed 
find  sealed  by  the  persons  making  the  same,  shall  be  by 
tliem  lodged  with  the  clerk  of  the  court  wherein  they 
were  nominated,  before  the  next  ensuing  term,  or  as  soon 
thereafter  as  may  be  convenient;  and  at  the  next  court, 
after  such  assessment,  it  shall  be  entered  up  as  a  judg- 
ment in  favour  of  the  person  evicted,  and  against  the 
successful  claimant  of  the  land  by  the  clerk;  upon  which 
judgment  execution  shall  immediately  be  issued  by  the 
clerk,  if  directed  by  the  person  evicted,  unless  the  suc- 
cessful claimant  shall  give  bond  and  security  to  be  judged 
of  by  the  court,  to  the  person  evicted,  and  to  be  taken  at 
the  time  of  entering  up  such  judgment,  conditioned  to 
pay  the  same  within  twelve  months  from  the  date  thereof, 
with  five  per  cent,  interest  thereon:  Provided,  the  balance 
shall  ultimately  be  in  favour  of  such  occupying  cliimant, 
according  to  the  directions  and  provisions  of  this  act, 
which  bond  shall  have  the  force  of  a  judgment,  and  at 
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the  expiration  of  twelve  months  aforesaid,  an  execution 
shall  be  issued  upon  the  same  by  the  clerk  of  the  court  in 
which  it  was  taken,  at  the  request  of  the  party  entitled 
thereto,  on  oath  being  made  that  the  same  is  jet  due; 
should  the  balance  be  in  favour  of  the  successful  claimant, 
judgment  in  like  manner  shall  be  entered  up  in  his  fa- 
vour, against  the  other  party,  for  the  amount  of  the  same^ 
upon  which  execution  may  be  issued  as  aforesaid,  unless 
bond  and  security  be  given  to  such  claimant,  which  may 
be  acted  upon  in  the  manner  before  directed,  and  to  de- 
clare w^hat  shall  be  the  law  between  adverse  claimants, 
under  distinct  titles  of  the  kinds  aforesaid  after  notice. 

Sec.  3.  That  the  persons  nominated  by  the  court  as 
aforesaid,  when  making  an  assessment,  shall  carefully  dis- Improvements 
tinguish  between  such  improvements,  as  were  made  on  "j.^*^'^  before  & 
tiie  land  prior  to  notice,  and  those  which  were  made  af- 
ter notice;  and  when  making  an  assessment,  they  shall 
also  take  into  consideration  all  such  necessary  and  last- 
ing improvements  as  shall  have  been  made  on  the  lands, 
after  the  receipt  of  such  notice  as  aforesaid,  and  shall  as- 
certain the  amount  of  the  value  thereof,  and  they  shall 
also  take  into  consideration  and  ascertain  the  amount  of 
the  value  of  the  rent  and  profits  arising  from  the  whole 
of  the  improvements  on  the  land  from  the  time  that  no- 
tice of  such  adverse  claim  was  received  by  such  occupy- 
ing claimant,  and  then  after  taking  the  amount  of  one 
from  the  other,  the  balance  shall  be  added  or  subtracted 
from  the  amount  of  the  value  of  the  improvements  which 
shall  have  been  made  before  the  receipt  of  the  notice 
aforesaid,  as  the  nature  of  the  case  shall  require. 

Sec.  4.  That  the  commissioners  shall  also  estimate  the 
value  of  the  lands  in  dispute,  exclusive  of  any  improve-  ^^^  "andT  ° 
ments  that  shall  have  been  made  thereon,  and  make  re- 
port of  the  amount  of  such  valuation  to  the  court,  and  if 
the  value  of  the  improvements  shall  exceed  such  estima- 
ted value  of  the  land  in  dispute,  in  that  case  it  shall  and 
may  be  lawful  for  the  proprietor  of  the  better  title,  to 
transfer  or  convey,  as  the  nature  of  the  case  may  require, 
his  better  title  to  the  occupying  claimant,  and  thereupon 
judgment  shall  be  entered  up  in  his  favour  against  the 
occupying  claimant,  for  such  estimated  value,  upon  which 
an  execution  may  issue,  unless  the  occupying  claimant 
shall  give  bond  and  security  to  be  approved  of  by  the 
court,  to  pay  the  amount  of  such  judgment,  within  one 
year  after  the  person  transferring  or  conveying  as  afore- 
said, with  interest  from  the  date,  which  bond  shall  have 
the  force  of  a  judgment,  and  if  not  paid  at  the  expiration 
of  the  year,  an  execution  may  issue,  in  the  manner  be- 
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fore  directed  \fj  this  act:  Provided,  that  the  proprietor  of 
the  better  title  shall,  in  every  such  case,  at  the  time  of  en- 
tering up  judgment  in  his  favour,  give  bond  and  security 
to  be  approved  of  by  the  court,  to  the  occupying,  claimant, 
to  refund  the  amount  of  such  judgment,  in  case  the  land 
so  transferred  or  conveyed,  shall  ever  thereafter  be  taken 
from  him  by  any  other  prior  or  better  claim. 
Commissioners  Sec.  5.  That  the  persons  nominated  by  the  court,  in 
virtue  of  this  act,  shall  be  called  commissioners,  and  shall 
respectively  take  an  oath  or  affirmation  to  do  equal  right 
io  the  parties  in  controversy;  and  shall  also  have  power 
and  authority  to  call  witnesses,  and  administer  the  neces- 
sary oaths,  and  to  examine  them  for  the  ascertainment  of 
any  fact  material  in  the  enquiry  and  assessment  by  this 
act  directed. 
CoiupenKition  Sec.  6.  That  the  said  commissioners  in  m.aking  every 
^^  estimate  ofveilue  by  virtue  of  this  act,  shall  state  separate- 

ly the  result  of  each,  and  the  court  shall  have  power  to 
make   such   allovrance  to  the  said  commissioners  in  any 
case,  as  shall  seem  just,  which   allowance  shall  be  taxed 
and  collected  as  costs:  Provided,  that  this  act  shall  not  be 
extended  to  affect  or  impair  the  obligation  of  contracts,  or 
to  authorize  the  occupying  claimant  to  be  twice  paid  for 
his  improvements;  and  in  all  cases  where  the  occupying 
claimant  is  paid  for  his  improvements  by  any  other  person 
than  the  proprietor  of  the  better  title,  such  person  shall 
have  the  same   redress  as  is  allowed  to  the  occupying 
claimant. 
Arbitration  and      Sec  7.  That  the  court  shall  have  the  same  power  to 
consent  of  par-  proceed  by  appointing  commissioners  to  assess  the  value 
^'^^'  of  improvements,  and  the  damages  by  the  commission  of 

any  kind  of  waste,  by  reduction  of  soil,  by  cultivation  or 
otherwise,  during  the  occupancy  of  the  person  evicted  in 
case  of  arbitration,  or  by  consent  of  the  parties,  on  motion 
without  suit. 
Notice  how  giv-  <^j2c.  8.  That  notice  of  any  adverse  claim  or  title  to  the 
land  within  the  meaning  of  this  act,  shall  have  been  given 
by  bringing  a  suit,  either  in  law  or  equity  for  the  same, 
by  the  one  or  other  of  the  parties,  and  may  hereafter  be 
given  by  bringing  a  suit  as  aforesaid,  or  by  delivering  an 
attested  copy  of  the  entry,  survey,  or  patent,  from  which  he 
derives  his  tille  or  claim,  or  leaving  any  such  copy  with 
tlie  party,  his  wife,  or  other  free  person  above  the  age  of 
sixteen  years,  on  the  plantation:  Provided,  hozoever,  that 
notice  given  by  the  delivery  of  an  attested  copy  as  afore- 
said, shall  be  void,  unless  suit  is  brought  within  one  year 
thereafter:  Provided,  that  in  no  case  shall  the  proprietor 
of  the  better  title  be  obhged  to  pay  to  the  occupying 
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claimant  for  improvements  made  after  notice,  more  than 
what  is  equal  to  the  rents  and  profits  aforesaid. 

Sec.  9.  That  notice  to  any  occupying  claimant  shall  Notice  to  occu- 
bind  all  those  claiming  from,  by,  or  through  such  occupy-  P^.'^s  claimant 
ing  claimant  to  the  extent  of  such  claim.  ^  ^^^  °^' 

Sec.  10.  That  nothing  in  this  act  shall  be  construed  so 
as  to   prevent  any  court  from  issuing  a  precept  to  stay  Waste. 
waste,  and  ruhng  the  party  to  give  bond  and  security  in 
such  manner  as  such  court  may  think  right. 

This  act  shall  be  in  force  from  and  after  the  passage 
thereof. 

Approved,  February  23, 1819. 


J1J{  ACT  to  enable  persons  to  remove  feiiccs  made  hy  mistake  23  isS).  ^^ 
on  the  lands  of  other  persons. 

Whereas,  in  many  parts  of  this  state  there  is  much 
prairie,  and  the  Hues  run  by  the  United  States  are  not  Preamble. 
well  known  to  the  inhabitants,  even  who  have  bouo-ht  the 
lands  enclosed  by  said  lines,  and  frequently  the  inhabi- 
tants have  made  their  fences  on  the  lands  of  other  persons 
through  mistake:     Therefore,  to  remedy  this  grievance, 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illi- 
nois^ represented  in  the  Genercd  Assembly^    That  when  any 
person  or  persons  may,  by  mistake,  erect  and  make  a  x, 
fence  or  enclosure   on  the  land  of  another  person,  then,  Wkel^ay 
and  m  that  case,  when  the  line  or  lines  are  legally  run  beremoved. 
hj  the  proper  authority,  and  the  fence  and  enclo'^urps  ?re 
known  to  be  on  the  land  of  such  other  person,  the  person 
or   persons  making  such  fence  or  fences  as   aforesaid 
through  mistake,  shall  be  empowered  and  authorized  by 
this  act  to  enter  into  the  said  land   of  another,  doins  as 
little  damage  as  possible,  and  take  away  the  rails,  po^t<^ 
wood,  and  stones  of  which  said  fence  or  fences  are  made 
and  erected,  within  one  year  from  the  time  said  line  or 
lines  may  be  legally  run. 

Sec.  2.  Be  it  further  enacted,  That  the  owner  or  owners  q,   ,,       , 
of  any  land  whereon  a  fence   or  fences  may  have  been  ^^v^':^. 
made  by  mistake,  shall  not  throw  down,  nor  in  any  man- 
ner  disturb  the  said  fence  or  fences  for  one  year  from  the 
time  such  mistake  is  found  out. 

.wnf  *  ?*/'''^  m'  'V^^f^er  enacted.  That  wl^n  either  the  Notice. 
havinll    r  '^'^''  ?.'  '^"  "^"^^  "^^^^  ^^^d  is  desirous  of 
that  r!i  J'"^  '''■  '^'"''/""  ^^^^^^"g  ^^^h  land,  then,  in 
that  case,  the  person  wishing  such  survej-,  shall  give  the 
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other  person  notice  in  writing,  ten  days  before  such  sur- 
vey is  made,  of  the  time  and  place  of  making  such  survey. 
Skc.  4.  Be  it  further  enacted^  That  this  act  shall  take 
effect  from  its  passage. 

Approved,  Feb.  23,  1819. 


AJV  ACT  to  provide  for  the  collection  of  demands  growing 
1 "  ^7 a^qi^^^*       ^^^  ^f  (^07itracts  for  sales  of  improvements  on  public  lands. 

Be  it  enacted  by  the  people  of  the  state  of  Illinois^  rep- 
resented   in   the    General   Assembly^     That  all  contracts, 
Contracts  for     promises,   assumpsits,  or  undertakings,  either  written  or 
^"n^uubHc^iand  Verbal,  wliich  shall  be  made  hereafter,  in  good  faith  and 
valid.  without  fraud,  collusion,  or  circumvention,  for  sale,  pur- 

chase, or  payment  of  improvements  made  on  the  lands 
owned  by  the  government  of  the  United  States,  shall  be 
deemed  valid  in  law  or  equity,  and  may  be  sued  for  and 
recovered  as  in  other  contracts. 

Appro\t:d,  Feb.  15,  1831. 


la  force  Jan.  4,  AJ^  ACT  to  amend  an  act,  entitled  '''•An  act  concernins;  land- 


leai. 


lords  and  tenants.'''^ 


Sec  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 

represented  in  the  General  Assembly,    That  in  all  cases  of 

Landlord  may  distress  for  rent,  it  shall  be  lawful  for  the  landlord  by 

'."ize  for  rent,      i-iri*  \  x.  x  •        r  ^ 

nimseli,  hra  agent,  or  attorney,  to  seize  tor  rent  any  per- 
sonal property  of  his  tenant  that  may  be  found  in  the 
county  where  such  tenant  shall  reeide ;  and  in  no  case 
shall  the  property  of  any  other  person,  although  the  same 
may  be  found  on  the  premises,  be  liable  to  seizure  for 
rent  due  from  such  tenant:  Provided^  that  any  crop  or 
rrops,  growing  or  having  grown  on  the  premises,  shall  be 
liable  for  rent. 

Sec  2.  in  case  of  the  removal  or  abandonment  of  the 
premises,  or  any  part  thereof,  by  such  tenant,  all  grain  or 
vegetable,  grown  or  growing  upon  any  part  of  the  pre- 
mises so  abandoned,  may  be  seized  by  the  landlord,  his 
agent, or  attorney,  before  the  rent  U  due;  and  the  land- 
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lord  so  distraining,  shall  cause  the  giain  or  vegetables  so  ^'"^Jj^PJfJI^i^^^ 
growing,  to  be  properly  cultivated  until  perfected,  and  byVnamsr^ 
in  all  cases  husband  such  grain  or  vegetables,  grown  and  what  proceed- 
growing,  until  the  rent  agreed  upon  shall  become  due,  i"ss-j 
when  it  shall  be  lawful   for  such  landlord,  his  agent  or 
attorney,  to  sell  and  dispose  of  the  same  as  in  other  cases 
of  seizure,  after  the  rent  shall  have  become  due,  and  also 
to  retain  a  just  compensation  for  his  care,  culture,  and 
husbanding  of  such  grain  or  vegetables;  Provided,  that 
such  tenant  may  at  any  time  redeem  the  property  so  ta- 
ken before  the  rent  is  due,  by  tendering  the  rent  agreed 
upon,  and  all  reasonable  expenses  attending  the  same, 
for  care,   cultivation,  and  husbandry,  as    aforesaid,  or 
replevy  the  same,  as  in  case  of  seizure,  where  the  rent  is 
due. 
This  bill   having  remained  with  the  council  of  revision 

ten  days,  Sundays  excepted,  and  the  general  assem- ^"^ificate. 

bly  being  in  session,  it  has  become  a  law,  this  4th  day 

of  January,  1831. 

A.  P.  FIELD, 
Secretary  of  Slate, 
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.         ^/^m  •  7  •      7     /•  I"   force,  Jan. 

JlJY  ^Ci   concerning  the  revival  oj  statutes*  19^  1326, 

Be  it  enacted  by  the  people  of  the  state  of  Illinois,  rep- 
resented in  the  General  Assembly,  That  in  all  cases  here- 
after, where  any  laws  or  parts  of  laws,  acts  or  parts  of 
acts,  now  in  force,  or  which  may  be  hereafter  enacted  or 
in  force  in  this  state,  shall  be  repealed  by  any  subsequent 
act  or  acts  of  the  general  assembly,  of  this  state,  and 
such  subsequent  or  repealing  act  or  acts,  shall  be  after- 
wards repealed  by  any  other  act  or  acts  of  the  said  gen- 
eral assembly,  the  said  first  mentioned  laws  or  parts  of 
laws,  acts  or  parts  of  acts,  which  may  at  any  time  be  re- 
pealed as  aforesaid,  shall  not,  on  that  account,  be  consid- 
ered as  revived :  but  all  such  laws  or  parts  of  laws,  acts  or 
parts  of  acts,  as  aforesaid,  when  once  repealed,  shall  be 
null  and  void  to  all  intents  and  purposes,  and  shall  never 
after  be  considered  as  revived,  unless  there  be  express 
words  to  that  effect,  in  such  latter  or  repealing  act  or  acts 
as  aforesaid,  any  law,  custom,  or  usage  to  the  contrary 
notwithstanding. 

This  act  to  take  effect  from  and  after  its  passage. 

Approved,  January  19,  1826* 
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In  force  Jan.  1,  ^JV*  ACT  authorizing  the  governor  of  this  state  to  transmit 
the  acts  of  the  General  Assemhlij  of  this  state  to  the  Execu- 
tives of  the  several  states  and  territories  in  the  United  States^ 
and  to  the  department  of  state  of  the  United  States* 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 

rah^acteTf^the  »'fi?^'25e?ifec?  in  the  General  Assembly,   That  it  shall  be  the 

gen.  assembly,  duty  of  the  governor  of  this  state,  for  the  time  being,  so 

soon  as  the  acts  of  the   general   assembly  of  this    state, 

after  each   and  every  session   thereof,  shall  have  been 

Free  of  postage  published,  to  transmit,  free  of  postage,  to  the   executive 

of  each  state  and  territory   of  the  United  States,  and  to 

the  secretary  of  state  of  the  United  States,  three  copies 

of  the  acts  of  the  general  assembly  of  Illinois,  at  such 

And  request  the  segjjon,  and  request  a  like  interchange  by  the  several 

ta"thTo^thef  states:  Provided,  that  where  such  request  has  heretofore 

states.  been  made,  it  shall  not  be  the  duty  of  the  governor  again 

to  make  it. 
Expenses  how       ^^^-  ^'  ^^J  expense  incurred   by  virtue  of  this  act, 
paid.  ^  shall  be  paid  out  of  the  contingent  fund,  reserved  in  the 

state  treasury,  to  be  drawn  by  warrant  from  the  auditor 
on  the  certificate  of  the  governor,  from  time  to  time,  as 
tlie  case  shall  require. 

Sec.  3.  The  act  entitled  "An  act  authorising  the  go- 
vernor of  the  state  of  Illinois,  to  transmit  the  acts  of  the 
general  assembly  of  this  state,  to  the  executives  of  the 
Act  repealed,   several  states  in  the  United  States,"  approved,  March  2, 
1819,  is  hereby  repealed. 

Approved,  January  1,  1819. 


AJV  ACT  regulating  the  publication  and  distribution  of  the 

5"  ^?o^n*^^"'  laws  and  journals  of  the  General  Assembly, 

14, 1829.  J  J  *J 

Sec.  1.  Be  it   enacted  by  the  people   of  the  state  ofTHi- 
nois,  represented  in  the  General  Assembly,  That  there  shall 
be  published  at  the  close  of  each  session  of  the  general 
2000  copies  of  assembly,  an  edition  of  two  thousand  copies  of  all  the 
laws  to  be  pub- acts  of  a  public  and  permanent  nature,,  passed  at  such 
lished.  session,  arranged  under  their  proper  heads,  in  alphabeti- 

cal order,  according  to  their  subject  matter.  Prefixed  to 
Ai-rangement  each  volume  there  shall  be  a  table  of  contents;  and  at 
of  matter.        ^^ic  end  of  the  same,  there  shall  be  a  full  and  complete 

Index.  index. 

Sec.  2.  Each  edition  of  the  laws,  required  by  the  pre- 
ceding section  to  be  published,  shall  be  comprised  in  one 
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octavo  volume,  with  marginal  notes^  and  the  day  on  which  Marginal  notes, 
each  act  lakes  effect,  shall  be  stated  in  the  margin,  oppo- 
site the  table,  and  the  day  on  which  the  same  was  appro- 
ved by  the  council  of  revision,  or  when  it  became  a  Jaw, 
notwithstanding  the  objections  thereof,  shall  be  stated  at 
the  end  of  the  act,  omitting  the  name  and  style  of  the 
governor,  and  of  the  speakers  of  the  two  houses  of  the 
general  assembly. 

Sec.  3.  The  printing  of  the  acts,  required  by  this  act,  ^^^'^^^^'^y  °^  _ 
shall  be  superintended  by  the  secretary  of  state,  or  some  jntgnd  the 
person  appointed  by  him  for  that  purpose,  for  whose  su- printing 

perintendance  he  shall  be  responsible,  and  he  shall  cause  ^^  ^PP^'"'^ 
11  X  1-1  XL  X    J         r  u  some  iverson. 

all  typographical  errors  to  be  corrected  as  lar  as  he  may 
discover  the  same. 

Sec.  4.  The  secretary  of  state,  on  the  completion  of  the 
printing  and  binding  of  t!ie  acts  of  the  present  and  any  ^'^' 259  copies  to b© 
tare  general  assembly  of  this  state,  shall  reserve  two  hun- reserved, 
dred  and  fifty  copies  thereof  in  his  office,  subject  to  the 
disposition  of  any  future  general    assembly..     He  shall 
cause  to  be  delivered  to  the  governor,  lieutenant  gover-rp^j^j^^^he 
nor,  auditor  of  pubHc  accounts,  state  treasurer,  cashier  of  laws  shall  be 
the  state  banlf,  each  of  the  justices  of  the  supreme  court, ^^^'"^"^^'^* 
attorney  genera],  state's  attorney,  secretary  of  the  senate, 
and  clerk  of  the  house  of  representatives^  engrossing  and 
enrolling  clerks  of  each  hou>e,  one  copy  each.     He  shall 
transmit  by  some  person,  or  persons,  with  whom  he  may 
contract  for  the  purpose,  a  sufficient  number  of  copies  to 
the  clerk  of  the  county  commissioners'   court  of   each 
county,  to  be  distributed  among  the  different  civil  officers  ^°g'''°""^y  °^"*' 
of  the  county,  and  members  of  the  general  assembly  resir 
ding  therein,  allowing  one  for  each  judge  of  probate^  coun- 
ty commissioner,  coroner,  clerk  of  a  court,  county  treasu- 
rer, sheriff,  justice  of  the  peace,  county  surveyor,  consta- 
ble, and  member  of  the   general  assembly,  residing  in 
the  county;  and  there  shall  also  be  delivered  to  the  clerk 
of  the  circuit  court  of  each  county,  two  copies  for  the  use 
of  the  cour/,  grand  jary,  and  bar;  and  the  surplus  copies, 
if  any,  shall  be  by  said  clerk  of  the  county  commission- 
ers' court  carefully  kept  and  preserved,  to  be  distributed 
as  maybe  hereafter  directed  by  law.  ^^^^  *°  g'^® 

Sec.  5.  The  clerks  of  the  several  county  commission- '^^'^^  ^ 
ers'  courts  on  receiving  the  laws  for  distribution,  as  afore- 
said, shall  give  them  receipts  for  the  same;  which  receipts 
shall  be  filed  in  the  secretary's  office  by  the  person  by 
whom  the  said  laws  were  distributed,  before  he  shall  be 
entitled  to  payment  for  distributing  the  same. 

Sec.  6.  The  clerks  of  the  several  county  commission- ^"1^;'''*^' 
ers'  courts  shall,  upon  the  request  of  any  person  who  may 
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One  copy  to    be  entitled  to  a  copy  of  the  laws,  as  aforesaid,  deliver  to 

each  person,     j^jjq  g^ch  copj,  taking  his  receipt  for  the  same:  but  no 
person  shall  be  entitled  to  more  tiian  one  copy,  although 

Copies,  when    he  may  hold  several  offices^ 

to  be  returned.       ^^0.  7.  Upon  the  expiration  of  the  term  of  service,  re- 
signation, or  removal  from  office,  of  any  county  officer,  it 
shall  be  his  duty  to  return  to  the  clerk  of  the  county  com- 
missioners' court  of  his  county,  for  the  use  of  his  successor 
in  office,  the  copy,  or  copies,  of  the  laws  of  this  state, 
received  by  him  in  pursuance  of  this  act:  and  in  case  of 
the  death  of  any  such  officer,  the  said  copy  or  copies  of 
the  laws  shall  be  returned,  as  aforesaid,  by  his  executors 
or  administrators.     If  any  such  officer,  his  executors  or 
administrators,  shall  refuse  or  neglect,  for  three  months 
after  the  happening  of  such  vacancy,  as  aforesaid,  to  re- 
turn the  said  copy,  or  copies,  of  the  laws  to  the  clerk  of 
the  county  commissioner's  court,  as  aforesaid,  it  shall  then 
be  the  duty  of  said  clerk  to  sue  for  the  same,  before  some 

retumin'\°^  ^^^'^  justice  of  the  peace,  and  he  shall  recover  for  the  use  of 
the  county,  the  sum  of  four  dollars  for  each  copy  so  de- 
tained, with  costs  of  suit.  No  person,  hawever,  while  he 
continues  to  hold  any  office,  which  entitles  its  incumbent 
to  a  copy  of  the  laws,  shall  be  required  to  return  his  copy 
of  the  same,  as  aforesaid. 

^'•'''-tditurerof     ^^^'  ^'  '-^^^^1'^  ^^^11  ^^  ^^d^<i  *o  G^-'^  copy  of  the  laws 
public  money   published  in  Conformity  to  this  act,  an  accurate  account 
to  be  published  of  the  receipts  and  expenditures  of  the  public  moneys,  for 
with  the  laws.  j\^q  ^^y^   years  preceding  the  session  of  the  general   as- 
sembly at  which  were  passed  the  laws  comprised  in  such 
copy.     The  volume  hereby  required  to  be  published,  shall 
also  contain  the  title  of  every  act,  of  a  private  or  tempo- 
rary nature,  passed  at  such  session. 
Expenses  of         «g_^^^  Q^  Q^^  i\^q  fulfilment  of  any  contract  for  printing, 
liistrib'utio:i ''    binding,  folding,  stitcliing,  or  distributhig  the  laws  of  this 
bow  paid.        state,  the  secretary  of  state  shall  certify  the  fact  to  the 
auditor  of  public  accounts^  who  shall  issue  his  warrant  on 
the  treasarer,  for  the  sum  due  such  person  for  such  print- 
Journals,  ing,  binding,  folding,  stitching,  or  distributing. 

8ec.  10.  There  shall  be  printed  at  the  close  of  each 
session  of  the  general  assembly,  five  hundred  copies  of 
the  journals  of  each  house  thereof,  for  the  printing,  fold- 
ing, and  stitching  of  which,  tiie  said  general  assembly 
shall  contract;  and  they  shall  be  distributed  among  the 
several  counties,  according  to  the  number  of  white  inhabi- 
tants, reserving  in  the  office  of  the  secretary  of  state,  fifty 
copies.     This  act  to  be  in  force  after  its  passage. 

Approved,  January  14,  1827. 
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AK  ACT  dechnng  what  Laws  are  in  force,  in  this  state*    in  force  Feb. 


Be  it  enacted  hy  the  people  of  the  state  of  Illinois^  repre-^ 
sented  in  the  General  Assembly^  and  it  is  hereby  enacted 
by  thei  authority  of  the  same^  That  the  common  law  of 
England,  all  statutes  or  acts  of  the  British  parliament 
made  in  aid  of  the  common  law,  prior  to  the  fourth  year 
of  the  reign  of  king  James  the  I.,  excepting  the  second 
section  of  the  sixth  chapter  of  XLIII.  Elizabeth;  the 
eighth  chapter  XIII.  Elizabeth,  and  ninth  chapter 
XXXVII.  Henry  VIII. ;  and  which  are  of  a  general  na^ 
ture  and  not  local  to  that  kingdom,  shall  be  the  rule  of 
decision,  and  shall  be  considered  as  of  full  force,  until 
repealed  by  legislative  authority. 

Approved,  February  4,  1819*. 


4, 1819. 


AJV  ACT  to  repeal  certain  Laws.  In  f^j-c^  March 

30, 1819. 
Sec.  1.  Be  it  enacted  by  thepeople  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  all  the  laws  and 
parts  of  laws,  passed  by  or  under  the  authority  of  ^^ny  j^^^^^^'^'^^j  ^ 
territorial  government,  heretofore  existing,  be,  and  the 
same  are  hereby  repealed:  Provided^  however^  That  the  ^''^^viso. 
several  counties  of  this  state,  the  boundaries  and  seats 
of  justice  shall  be    and  remain  as  bylaw  established: 
A)id^  provided^  That  nothing  in  this  act  contained,  shall 
be  so  construed  as  to  repeal  any  law  establishing  a  ferry 
or  ferries,  or  so  as  to  repeal  any  of  the  following  acts,  to 
wit:  An  act  concerning  the  town  of  Shawneetown,  ap- 
proved, December  the  fifteenth,  eighteen  hundred   and 
fourteen;  an  act  to  establish  the  name  of  the  town  notv 
called  Carthage,  in  the  county  of  Monroe,  Illinois  terri- 
tory, approved,  December  the  twenty-first,  one  thousand 
eight   hundred   and  sixteen;    an  act  for   the  relief  of 
Augustine  Pencinneau,  and  Adalaide  his  wife,  approved, 
December  the  twenty-sixth,  one  thousand  eight  hundred 
and  sixteen;  an  act  to  incorporate  the  president,   direc- 
tors, and  company  of  the  bank  of  Illinois,  approved,  De- 
cember the  twenty-eighth,  one  thousand  eight  bunded 
and  sixteen;  an  act  to  incorporate  the  Wabash  Naviga- 
tion Company,  approved,  December  the  twenty-fourth, 
one  thousand  eight  hundred  and  seventeen;  an  act  to 
authorize  Samuel  Rogers  to  erect  a  mill  dam  upon  and 
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across  the  Kaskaskia  river,  approved;  DecemBer  tfie; 
twenty-seventh,  ot\^  thousand  eigiit  hundred  and  seven- 
teen; an  act  tb  authorize  a  fishery  upon  the  Kaskaskia 
river,  ?Lpproved,  December  the  twenty-ninth,  one  thou- 
sand eight  hundred  and  seventeen;  an  act  to  authorize 
WiUiam  Morrison,  of  Kaskaskia,  to  build  a  floating 
bridge  over  the  Kaskaskia  river,  in  the  county  of  Wash- 
ington, approved,  January  the  sixth,  one  thousand  eight 
hundred  and  eighteen;  an  act  declaring  Big  Muddy  river 
a  navigable  stream,  approved,  January  sixth,  one  thou- 
sand eight  hundred  and  eighteen ;  an  act  to  incorporate 
the  town  of  Kaskaskia,  approved,  January  sixth,  one 
thousand  eight  hundred  and  eighteen;  an  act  to  incorpo- 
rate the  stockholders  of  the  Illinois  Navigation  Compa- 
ny, approved,  January  nine,  one  thousand  eight  hun- 
dred and  eighteen;  an  act  to  incorporate  the  bank  of 
Edwardsville,  approved,  January  the  ninth,  one  thousand 
eight  hundred  and  eighteen;  an  act  to  incorporate  the 
city  and  bank  of  Cairo,  approved,  January  the  ninth, 
one  thousand  eight  hundred  and  eighteen;,  an  act  to  in^ 
corporate  the  president,  directors,  and  company  of  the 
bank  of  Kaskaskia,  approved,  January  the  ninth,  one 
thousand  eight  hundred  and  eighteen. 

AppRavED,  March  SO,  1819», 


In  force  Majdi  ^•^  ACT  declaring  what  laws  of  a  general  nature  shall  be 
2, 1833.  published   with   the    acts    of   a  general    nature    of   this 


session. 


Sec.  1.  Be  it  ermcied  by  the  people  of  the  state  of  Illinois^ 
Acts  to  b  b-  ^'^^^^"'^^^d  i'^  f^^  General  Assembly,  That  the  following 
iished.  acts  and  parts  of  acts  heretofore  passed,  shall   be  pub- 

lished with  the  laws  of  a  general  nature,  which  shall 
be  passed  at  the  present  session  of  the  general  assembly. 

No.  1.  An  act  establishing  courts  of  county  commis- 
sioners, except  section  10,  approved,  March  2*2,  1819. 

No.  2.  An  act  regulating  inclosures,  approved,  March 
20,  1819. 

No.  3.  An  act  to  regulate  the  inclosing  and  cultiva- 
ting common  iields,  approved,  Feb.  23,  1819. 

No.  4*  An  act  to  enable  persons  to  remove  fences 
made  by  mistake  on  the  lands  of  other  persons,  approv- 
ed, Feb.  23,  1819. 

No.  5.  An  act  to  estabhsh  inspections  within  this  state, 
approved,  March  23,  1819. 
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'    No.  6.  An  act  declaring  what  laws  are  in  force  in  this 
state,  approved,  Feb.  4.  1819*  v 

No.  7.  An  act  requiring  certain  official  reports  to  be 
made  to  the  general  assembly,  approved,  Feb.  23,  1819. 

No.  8.  An  act  to  repeal  certain  laws,  approved,  March 
30,  1819. 

No.  9.  An  act  respecting  free  negroes,  mulattoes,  ser- 
vants, and  slaves,  except  the  6th,  7th,  8th,  and  9th  sec- 
tions of  the  same,  approved,  March  30,  1819. 

No.  10.  An  act  providing  for  the  relief  of  securities 
in  a  summary  way,  in  certain  cases,  approved,  March 
24,  1819. 

No.  11.  An  act  to  license  and  regulate  taverns,  except 
section  7,  approved  Feb.  27, 1819. 

No.  12.  An  act  to  prevent  trespassing  by  cutting  tim- 
ber, approved,  Feb.  27,  1819,  except  the  6th  section. 

No.  13.  An  act  regulating  weights  and  measures,  ap- 
proved, March  22,  1819. 

No.  14.  An  act  concerning  occupying  claimants  of 
land,  approved,  Feb.  23,  1819. 

No.  15.  An  act  to  provide  for  all  seals  that  may  be  ne- 
cessary in  the  several  official  departments  of  the  state  of 
Illinois,  approved,  Feb.  19,  1819. 

No.  16.  An  act  regulating  the  interest  of  money,  ap- 
proved, March  2,  1819. 

No.  17.  An  act  concerning  ancient  books,  papers,  and 
records,  approved,  Jan.  30,  1821. 

No.  18.  An  act  concerning  partitions  and  joint  rights 
and  obligations,  approved,  Jan.  13,  1821. 

No.  19.  An  act  prescribing  the  duties  of  coroners,  ap- 
proved, Jan.  20,  1821. 

No.  20.  An  act  to  compel  the  payment  of  certain  mo- 
neys into  the  several  county  treasuries,  approved,  Jan. 
11,1823. 

No.  21.  An  act  to  incorporate  such  persons  as  may 
associate  for  the  purpose  of  procuring  and  erecting  pub- 
lic libraries  in  this  state,  approved,  Jan.  31,  1823. 

No.  22.  An  act  to  prevent  the  selling  of  spiritous 
liquors  in  this  state,  and  for  other  purposes,  approved, 
Feb.  14,  1823. 

No.  23.  An  act  requiring  the  several  clerks  of  this 
state,  to  keep  their  respective  offices  at  the  county  seat, 
approved,  Jan.  11,  1823. 

No.  24.  An  act  regulating  the  estates  of  idiots,  luna- 
tics, and  persons  distracted,  and  for  other  purposes,  ap- 
proved, Feb.  12,  1823. 

No.  25.  An  act  declaring  certain  words  actionable, 
approved,  Dec.  27, 1822, 
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No.  26.  An  act  authorizing  courts  of  chancery  to  de- 
cree conveyances  in  certain  cases,  approved,  Dec.  27, 
1824. 

No.  27.  An  act  providing  stationery  and  fire  wood 
for  the  use  of  the  general  assembly,  approved,  Jan.  6, 
1825. 

No.  28.  An  act  to  prevent  cattle  from  being  injured 
in  the  -sdcinity  of  salines,  approved,  Dec.  14,  1824. 

No.  29.  An  act  concerning  judgment  and  executions, 
^       approved,  Jan.  17,  1825. 

No.  30.  An  act  providing  for  the  establishment  of  free 
schools,  approved,  Jan.  15,  1825,  except  the  proviso  of 
2d  section,  and  except  sections  fifteen,  sixteen,  seven- 
teen, and  eighteen  of  the  said  act. 

No.  31.  An  act  to  regulate  actions  of  account,  appro- 
ved, Jan.  11,  1827. 

No.  32.  An  act  relative  to  pleas  in  abatement  of  suits 
by  the  death  of  parties,  approved,  Dec.  30, 1826. 

No.  33.  An  act  concerning  amendments  and  jeofails, 
approved,  Jan.  11,  1827. 

No.  34.  An  act  concerning  the  publication  of  adver- 
tisements, approved,  Dec.  28,  1826. 

No.  35.  An  act  requiring  persons  who  petition  the 
general  assembly  to  give  certain  notices  before  such  pe- 
titions are  finally  acted  upon,  approved,  Dec.  26,  1826. 

No.  36.  An  act  respecting  apprentices,  approved, 
Dec.  30,  1826. 

No.  37.  An  act  regulating  arbitrations  and  references, 
approved,  Jan.  6,  1827. 

No.  38.  An  act  concerning  special  bail,  approved, 
Jan.  26,  1827. 

No.  39.  An  act  to  incorporate  counties,  approved, 
Jan.  3,  1827. 

No.  40.  An  act  concerning  costs,  approved,  Jan.  10,^ 
1827. 

No.  41.  An  act  amending  the  law  concerning  divor- 
ces, approved,  Jan.  12,  1827. 

No.  42.  An  act  concerning  divorces,  approved,  Jan. 
31, 1827. 

No.  43.  An  act  regulating  the  mode  of  taking  depo- 
sitions, and  to  provide  for  the  perpetuating  of  testimony, 
approved,  Feb.  9,  1827. 

No.  44.  An  act  for  the  speedy  assignment  of  dower, 
and  partition  of  real  estate,  approved,  Feb.  6,  1827. 

No.  45.  The  first  and  second  sections  of  an  act  to 
amend  an  act  regulating  elections,  approved,  Feb.  9, 
1827. 

No.  46.  An  act  directing  the  mode  of  electing  elec- 
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tors  of  president  and  vice-president  of  the  United  States, 
approved,  Jan.  11,  1827. 

No.  47.  An  act  to  regulate  the  apprehension  of  oJBfen- 
ders,  and  for  other  purposes,  approved  Jan.  6,  1827. 

No.  48.  An  aet  to  provide  for  the  estahUshment  of 
ferries,  toll-bridges,  and  turnpike  roads,  approved,  Feb. 
12,1827. 

No.  49.  An  act  supplemental  to  an  act  to  establish 
and  regulate  ferries,  approved,  Feb.  20, 1819,  approved, 
Feb.  12,  1827. 

No.  50.  An  act  concerning  forcible  entry  .and  detain- 
er, approved,  Feb.  2,  1827. 

No.  51.  An  act  for  the  prevention  of  frauds  and  per- 
juries, approved,  Feb.  14,  1827. 

No.  52.  An  act  to  restrain  gaming,  approved,  Jan» 
16,  1827. 

No.  53.  An  act  regulating  the  proceedings  on  writs  of 
habeas  corpus,  approved,  Jan.  22,  1827. 

No.  54.  An  act  to  provide  for  the  maintenance  of  ille- 
gitimate children,  approved,  Jan.  23,  1827. 

No.  55.  An  act  concerning  jails  and  jailers,  approved, 
Jan.  26,  1827. 

No.  56,  An  act  to  provide  for  the  election  of  justices 
of  the  peace  and  constables,  approved,  Dec.  30,  1826, 
except  the  7th  and  12th  sections. 

No.  57.  An  act  concerning  justices  of  the  peace  and 
constables,  approved,  Feb.  3,  1827. 

No.  58.  An  act  supplemental  to  the  act  entitled,  "An 
act  concerning  justices  of  the  peace  and  constables," 
passed,  Feb.  3,  1827,  approved,  Feb.  12,  1827. 

No.  59.  An  act  to  extend  the  jurisdiction  of  justices 
of  the  peace,  approved,  Dec.  29,  1826. 

No.  60.  An  act  concerning  landlords  and  tenants,  ap- 
proved, Feb.  13,  1827. 

No.  61.  An  act  prescribing  the  manner  of  authentica- 
ting acts  of  the  general  assembly,  which  may  become 
laws  notwithstanding  the  objections  of  the  council  of  re- 
vision, approved,  Dec.  26,  1826. 

No.  62.  An  act  concerning  the  revival  of  statutes,  ap- 
proved, Jan.  19,  1827. 

No.  63.  An  act  for  the  limitation  of  actions  and  for 
avoiding  vexatious  law  suits,  approved,  Feb.  10,  1827. 

No.  64.  An  act  to  regulate  proceedings  on  writs  of 
mandamus. 

No.  65.  An  act  concerning  marriage,  approved,  Feb. 
14,  1827. 

.    No.  66.  An  act  regulating  mills  and  millers,  appro- 
ved, Feb.  9,  1827. 
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No.  67.  An  act  concerning  minors,  orphans,  and  guar- 
dians, approved,  Feb.  5,  1827. 

No.  68.  An  act  regulating  the  issuing  of  writs  of  ne 
exeat  and  injunctions,  approved,  Jan.  22,  1827. 

No.  69.  An  act  concerning  oaths  and  affirmations, 
approved,  Dec.  26,  1826. 

No.  70.  An  act  relative  to  promissory  notes,  due  bills, 
and  other  instruments  in  writing,  and  making  them  as- 
signable, approved,  Jan.  3,  1827. 

No.  71.  An  act  concerning  bills  of  exchange,  appro- 
ved, Dec.  28,  1826. 

No.  72.  An  act  concerning  practice  in  courts  of  law, 
approved,  Jan.  29,  1827. 

No.  73.  An  act  concerning  practice,  approved,  Feb. 
2, 1827. 

No.  74.  An  act  to  provide  for  the  preservation  of  the 
property  of  the  state,  Feb.  15,  1827. 

No.  75.  An  act  to  regulate  proceedings  upon  infor- 
mations in  the  nature  of  a  quo  warranto,  approved,  Dec. 
28,  1826. 

No.  76.  An  act  to  regulate  the  action  of  replevin,  ap- 
proved, Jan.  29,  1827. 

No.  77.  An  act  concerning  public  roads,  became  a 
law,  Feb.  12,  1827,  except  sections  8th,  11th,  and  18th 
of  said  act. 

No.  78.  An  act  prescribing  the  mode  of  trying  the 
right  of  property,  approved,  Jan.  29,  1827. 

•  No.  79.  An  act  amending  the  act  providing  for^the 
establishment  of  free  schools,  approved,  Jan.  15,  1825, 
and  for  other  purposes,  approved,  Feb.  17, 1827. 

No.  80.  An  act  concerning  sheriffs  and  coroners,  ap- 
proved, Feb.  12,  1827. 

No.  81.  An  act  relating  to  the  attorney  general  and 
state's  attorneys,  approved,  Feb.  17,  1827. 

No.  82.  An  act  concernmg  conveyances  of  real  pro- 
perty, approved,  Jan.  31,  1827,  except  the  9th  section. 

No.  83.  An  act  concerning  the  action  of  detinue,  ap- 
proved, Jan.  6,  1827. 

No.  84.  An  act  concerning  water-crafts  found  adrift, 
lost  goods,  and  estray  animals,  approved,  Jan.  31,  1827. 

No.  85.  An  act  declaring  what  shall  be  evidence  in 
certain  cases,  approved,  Jan.  10,  1827. 

No.  86.  An  act  regulating  the  salaries,  fees,  and  com- 
pensation of  the  several  officers  and  persons  therein  men- 
tioned, approved,  Feb.  19,  1827. 

No.  87.  An  act  concerning  fugitives  from  justice,  ap- 
proved, Jan.  6,  1827. 

No.  88.  An  act  prescribing  the  mode  of  summoning 
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grand  and  petit  jurors,  and  defining  their  qualifications 
and  duties,  approved,  Feb.  7,  1827. 

No.  89.  An  act  to  provide  for  changiiTg  the  venue  in 
civil  and  criminal  cases,  approved,  Jan.  23,  1827. 

No.  90.  An  act  for  the  rehef  of  certain  persons  whose 
lands  have  been  sold  for  taxes,  approved,  Fe%.  13, 1827. 

No.  91.  An  act  to  provide  for  taking  the  census  or 
enumeration  of  the  inhabitants  of  this  state,  approved, 
Jan.  13,  1829. 

No.  92.  An  act  to  amend  the  act  concerning  the 
conveyance  of  real  property,  approved,  Jan.  31,  1827, 
and  for  other  purposes,  approved,  Jan.  22,  1829. 

No.  93.  An  act  to  amend  an  act  concerning  courts  of 
law,  approved,  Jan.  29,  1827,  approved,  Dec.  30, 1828. 

No.  94.  An  act  relating  to  courts  of  probate,  appro- 
ved, Jan  2,  1829. 

No.  95.  An  act  regulating  the  supreme  and  circuit 
courts,  approved,  Jan.  19,  1829. 

No.  96.  An  act  establishing  a  circuit  court  north  of 
the  Illinois  [river,]  approved,  Jan.  8,  1829. 

No.  97.  The  first  section  of  an  act  to  provide  for  a 
suitable  place  for  holding  the  supreme  court,  approved, 
Jan.  2,  1829. 

No.  98.  The  1st,  2d,  3d,  4th,  5th,  6th,  7th,  8th,  9th, 
11th,  and  12th  sections  of  the  act  entitled  an  act,  sup- 
plemental to  the  act  entitled  an  act  regulating  the  su- 
preme and  circuit  courts,  approved,  Jan.  19,  1829,  ap- 
proved, Jan.  23,  1829. 

No.  99.  An  act  authorizing  and  requiring  the  county 
commissioners'  courts  to  cause  court  houses  and  jails  to 
be  erected  in  each  and  every  county  in  this  state,  appro- 
ved, Jan.  5,  1829. 

No.  100.  An  act  regulating  elections,  approved,  Jan. 
10,  1829. 

No.  101.  An  act  to  amend  an  act  entitled  "An  act 
concerning  water-crafts  found  adrift,  lost  goods,  cmd  es- 
tray  animals,  approved,  Jan.  10,  1827,  approved,  Jan. 
22,  1829. 

No.  102.  An  act  directing  the  mode  of  bringing  suits 
by  or  against  the  state,  approved,  Jan.  3,  1829. 

No.  103.  The  first  section  of  an  act  to  amend  an  act 
to  provide  for  the  estabhshment  of  ferries,  toll  bridges, 
and  turnpike  roads,  approved,  Feb.  12,  1827,  approved, 
Jan.  22, 1289. 

No.  104.  An  act  establishing  and  regulating  the  ia- 
spection  of  tobacco  in  this  state,  approved,  Jan.  12, 
1829. 
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No.  105.  An  act  regulating  the  appointment  and  du- 
ties of  county  surveyors,  approved,  Jan.  14,  1829. 

No.  106.  Aifact  relative  to  wills  and  testaments,  ex- 
ecutors and  administrators,  and  the  settlement  of  estates, 
approved,  Jan.  23,  *1829. 

No.  10"]%  An*act  inVaddition  to  an  act  regulating  the 
salaries,  fees,  and  compensation  of  the  several  officers 
and  persons  therein  mentioned,  approved,  Jan.  23, 1829. 

No.  108.  An  act  to  amend  an  act  entitled,  "An  act  to 
provide  for  the  election  of  justices  of  the  peace  and 
constables,  approved,  Dec.  30,  1826,  approved,  Jan.  13, 
1829. 

No.  109.  An  act  to  amend  an  act  concerning  justices 
of  the  peace  and  constables,  approved,  Feb.  13,  1827, 
approved,  Jan.  23,  1829. 

No.  110.  An  act  for  improving  the  breed  of  horsesy 
approved,  Jan.  3,  1829. 

No.  111.  An  act  for  the  relief  of  insolvent  debtors, 
approved,  Jan.  12,  1829. 

No.  1 12.  An  act  authorizing  the  governor  of  this  state 
to  transmit  the  acts  of  the  general  assembly  of  this  state 
to  the  executives  of  the  several  states  and  territories  in 
the  United  States,  and  to  the  department  of  state  of  the 
United  States,  approved,  Jan.  1,  1829. 

No.  113.  An  act  regulating  the  publication  and  dis- 
tribution of  the  laws  and  journals  of  the  general  assemblyy 
approved,  Jan.  14,  1829. 

No.  114.  An  act  respecting  free  negroes,  mulattoes, 
servants,  and  slaves,  approved,  Jan.  17,  1829. 

No.  115.  An  act  for  the  appointment  of  notaries  public, 
approved,  December  30,  1828. 

No.  116.  An  act  relative  to  the  several  officers  therein 
named,  approved,  Jan.  22,  1829. 

No.  117.  An  act  relating  to  the  office  of  recorder,  ap- 
proved, Jan.  8,  1829. 

No.  118.  An  act  to  amend  the  act  relating  to  criminal 
jurisprudence,  approved,  Jan.  30,  1827,  approved,  Jan. 
19,  1829. 

No.  1 19.  An  act  to  prohibit  shows  of  wax  figures,  tricks 
of  jugglers,  (fee,  approved,  Jan.  23,  1829. 

No.  120.  An  act  to  authorize  clerks  of  the  circuit  and 
county  commissioners'  courts  to  appoint  deputies  in  cer- 
tain cases,  approved,  Feb.  9,  1831. 

No.  l2l.  An  act  supplemental  to  the  several  acts  regu- 
lating the  supreme  and  circuit  courts  of  this  state,  ap- 
proved, Feb.  16, 1831. 

No.  122.  An  act  to  authorize  additional  poll  books  to 
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be  opened  at  the  county  seats  of  the  several  counties  m 
this  state,  approved,  Feb.  9,  1831. 

IVo.  123.  An  act  fixing  the  time  of  holding  circuit  courts 
in  the  counties  of  Madison  and  Calhoun,  approved,  Feb. 

16,  1831. 

No.  124.  An  act  confirming  grants  of  property  made 
for  the  encouragement  of  education  and  for  otlicr  pur- 
poses, approved,  Feb.  1,  1831. 

No.  125.  An  act  to  lay  out  the  state  into  districts  for 
the  purpose  of  electing  representativjES  to  the  congress  of 
the  United  States,  approved,  Feb.  15,  1831. 

No.  126.  An  act  to  amend  an  act  entitled  an  act  regu- 
lating elections,  approved,  Jan.  7,  1831. 

No.  127,  An  act  to  provide  for  the  collection  of  the 
demands  growing  out  of  contracts  for  sales  of  improve- 
ments on  public  lands,  approved,  Feb.  15,  1831. 

No.  r28.  An  act  further  to  secure  the  property  of 
idiots,  lunatics,  and  distracted  persons,  became  a  law, 
Jan.  19,  1831. 

No.  129.  An  act  to  incorporate  the  inhabitants  of  such 
towns  as  may  wish  to  be  incorporated,  approved,  Feb.  12, 
1831. 

No.  130.  An  act  concerning  justices  of  the  peace  and 
constables,  and  concerning  Coles  county,  approved,  Jan. 
7,  1831. 

No.  131.  An  act  to  amend  an  act  entitled  an  act  con- 
cerning landlords  and  tenants,  became  a  law,  Jan.  4,  1831. 

No.  132.  An  act  requiring  nr.erchants,  auctioneers, 
pedlers,  and  others  engaged  in  the  sale  of  goods,  wares, 
and  merchandise  in  this  state,  to  procure  a  license  for 
that  purpose  under  the  penalties  therein  prescribed,  ap- 
proved, Feb.  16,  1831. 

No.  133.  An  act  to  amend  an  act  concerning  minors, 
orphans,  and  guardians,  approved,  Feb.  4,  1827,  ap- 
proved, Feb.  7,  1831. 

No.  134,  An  act  to  amend  an  act  entitled  an  act  re- 
specting free  negroes  and  mulattoes,  servants,  and  slaves, 
approved,  Jan.  17,  1829,  approved,  Feb.  1,  1831. 

No.  135.  An  act  in  addition  to  the  act  concerning  oaths 
and  affirmations,  approved,  Feb.  9,  1831. 

No.  136.  An  act  to  amend  an  act  entitled  an  act  con- 
cerning practice  in  courts  of  law,  approved,  Jan.  29, 1 827, 
approved,  Feb.  9,  1831. 

No.  137.  The  2d,  3d,  and  4th  sections  of  the  act  pro- 
viding a  summary  mode  to  recover  public  records,  papers, 
and  other  pubUc  property  illegally  withheld,  approved, 
Feb.  15,  1831. 

No.  138.   The  1st,  IQth^  12th,  tSth,  I4th,  15th,  and 
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17th  sections  of  an  act  entitled  an  act  to  amend  an  act 
entitled  an  act  relative  to  criminal  jurisprudence,  ap- 
proved, Jan.  6,  1827,  and  to  provide  for  the  regulation 
and  government  of  a  penitentiary,  approved,  Feb.  15, 
1831. 

No.  139.  An  act  concerning  the  state  treasurer,  ap- 
proved, Jan.  10,  1831. 

No.  140.  An  act  defining  and  regulating  the  duties  and 
term  of  service  of  the  secretary  of  state,  approved,  Feb. 
14,1831. 

No.  141.  An  act  to  amend  an  act  entitled  an  act  con- 
cerning sheriffs  and  coroners,  approved,  Feb.  12,  1827, 
approved,  Feb.  7,  1831. 

No.  142.  An  act  to  amend  an  act  entitled  an  act  con- 
cerning ^yatcr-crafts  adrift,  lost  goods,  and  estray  animals, 
approved,  Jan.  10,  1827,  approved,  Feb.  14,  1831. 
No.  l43.  An  act  concerning  sheriffs  and  coroners,  ap- 
*  proved,  Jan.  7,  1831. 

No.  144.  The  first  section  of  an  act  regulating  the 
office  of  clerk  of  the  supreme  court,  approved,  Feb.  15, 
1831. 

No.  145.  An  act  to  amend  an  act  entitled  an  act  re- 
lative to  wills  and  testaments,  executors,  and  administra- 
tors, and  the  settlement  of  estates,  approved,  Feb.  l4, 
1831. 

No.  146.  An  act  to  provide  for  raising  a  revenue,  ap- 
proved, Feb.  19,  1827,  except  3d,  4th,  5th,  l4th,  20th, 
27th,  and  43d  sections. 

No.  147.  The  first  section  of  an  act  for  the  relief  of 
certain  persons  whose  lands  have  been  sold  for  taxes, 
approved,  Feb.  13,  1827. 

No.  148.  An  act  supplemental  to  an  act,  entitled  an 
act  to  provide  for  raising  a  revenue,  approved,  Jan.  19, 
18*29,  except  the  lOth  section  of  said  act. 

No.  149.  An  act  to  amend  the  several  revenue  laws  of 
this  state,  approved,  Feb.  12,  1831,  except  the  1st  section 
of  said  act. 
AU  ac^s  hereto-  Sec.  2.  All  acts  and  parts  of  acts  of  a  general  and 
fore  passedof  a  public  nature,  passed  by  any  general  assembly  heretofore 
-eneiai  nature,  }^g] J  ^^^  ^^j-  enumerated  in  the  foregoing  section,  are 
rated  hi  the  hereby  repealed:  Provided,,  that  no  act  or  part  of  an  act 
foregoing  sec-  on  the  subject  of,  or  having  relation  to,  cashiers,  appro- 
oeaied"^'^^ '^^"  P^'^'^^^*^^^'  state  boundary  line,  canal,  counties,  county 
i*roviso.  lines,  county  seats,  sheriff  of  Fayette  county,  school  fund, 

school  land,  and  sections  numbered  sixteen,  college  town- 
ship, seminary,  seminary  land,  Kaskaskia  river,  roads, 
rivers,  salines,  saline  reserves,  state  bank  and  branches, 
bank  debtors,  state  house,  Vandalia,  Yandalia  lots,  seat  of 
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government,  apportionment  of  representatives  and  sena- 
tors, bridges,  internal  improvements,  rail  roads,  loans,  acts 
for  relief,  state  bank  paper,  funding  stale  bank  paper, 
reports  of  the  supreme  court,  auditors'  warrants;  ^yhicl^ 
said  last  mentioned  acts  and  parts  of  acts  shall  be  in  no 
wise  affected  or  impaired  by  this  act,  and  no  proceedings 
commenced  or  rights  acquired  under  any  of  the  acts 
hereby  repealed,  shall  be  in  any  wise  impeded  or  impaired 
by  the  repeal  thereof:  the  3d,  Uth,  (except  the  words  in 
the  section  ^^  Provided  always,'')  12th,  13th,  16th,  2lst, 
i2-2d,  24th,  the  Uth  paragraph  of  the  28th  section,  begin- 
ning with  the  words  "A  writ  of  error,"  and  the  43d  sec- 
tion of  the  act  entitled  "An  act  regulating  the  practice  in 
the  supreme  and  circuit  courts  of  this  state,  and  for  other 
purposes,"  approved,  March  22,  1819. 

Sec.  3.  Ail  laws  of  a  general  and  public  nature  passed  ^5^*^^°^^/!|'^^g" 
at  the  present  session  of  the  general  assembly  shall  be  ^^  JJ^^^^^Jg^^g^j^^^ 
pubhshed  and  bound  along  with  the  above  recited  acts;  of  the  present 
the  whole  to  be  entitled  the  "Revised  Laws  of  Illinois;"  genemi^assem-^ 
of  which  three   thousand  five  hundred  copies  shall  be  ^/^^^^  ^^^^"'^" 
printed,  publised,  and  distributed,  agreeably  to  the  pro- foregoing  acts. 
visions  of  "  An  act  regulating  the  publication  and  distri- 
bution of  the  laws  and  journals,"  approved,  January  14, 
1829 :  Provided,  that  only  two  thousand  copies  of  the  said 
"  revised  laws"  shall  be  distributed  among  the  several 
ofiicers  and  other  persons  entitled  thereto:  five  hundred 
copies  thereof  shall  be  deposited  in  the  office  of  the  secre- 
tary of  state,  and  one  thousand  copies  of  the  said  revised 
laws   shall   be  sold   in   the  manner  following,  viz:    the 
secretary  of  state  shall  cause  the  said  one  thousand  copies  Secretary  of 
to  be  distributed,  with  the  other  laws,  among  the  several  f^/^^*.'' ^^^^^^" 
counties  of  this  state,  according  to  population,  as  ascer- 
tained by  tile  census  of  eighteen  hundred  and  thirty;  they 
shall  be  delivered  to  the  clerks  of  the  county  commission- 
ers' courts  of  the  counties  respectively,  who  shall  receipt 
for  the  same,  and  who  shall  deliver  them  over  to  the 
sheriff  of  the  county,  who  shall  receipt  to  such  clerk,  and 
the  clerk  shall  transmit  the  sheriff's  receipt  to  the  office 
of  the  auditor  of  public  accounts;  and  thereupon  the 
sheriff  shall  be  authorized  to  sell  such  copies,  so  received 
by  him,  for  three  dollars  each;  the  said  sheriffs  annually^ 
when  they  settle  with  the  auditor  for  the  revenues  by 
them  collected,  shall  also  account  for  and  pay  into  the 
state  treasury  all  moneys  by  them  received  on  account 
of  any  sale  of  such  copies;  and  to  that  end  they  shall  be 
required  to  produce  to  the  auditor  of  public  accounts  a 
certificate  of  the  clerk  of  the  county  commissioners'  court, 
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separate  vol- 
ume. 
How  and  to 

whom  distii- 
buted. 


certifjing  (he  number  of  copies  which  shall  then  remain 
iji  the  hands  of  such  sheriffs  to  be  sold. 
Private  acts  to  Sec.  4.  All  private  or  local  acts  passed  at  the  present 
tpn^Htein^  ^  general  assembly  shall  be  printed  in  a  separate  volume, 
to  be  called  "  Private  Acts."  Five  hundred  copies  of  said 
private  acts  shall  be  published,  folded,  and  stitched  onlj, 
in  the  manner  prescribed  in  the  act  recited  in  the  fore- 
going section,  and  shall  be  distributed  as  follows,  to  wit: 
one  copy  each  to  the  judges  of  the  supreme  court,  gover- 
nor, lieutenant  governor,  judge  of  the  5th  circuit,  secre- 
tary of  state,  auditor  of  public  accounts,  state  treasurer, 
each  member  of  the  general  assembly,  attorney  general^ 
states  attorney,  judge  of  probate,  county  commissioner, 
and  one  copy  to  each  clerk  of  the  circuit  and  county 
commissioners'  court;  and  to  be  distributed  in  the  manner 
provided  in  the  act  recited  in  the  foregoing  section. 

Approved,  March  2,  183i3. 


fn  force  Feb. 
^7,  1833. 


Private  laws, 
secretary  of 
slate  to  make 
out  copies  of. 


Superintend 
the  priuting. 


Commissioners 
of  roads. 


AJY  ACT  relative  to  printing  certain  acts,  and  for  otKeir 

purposes* 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  the  secretary 
of  state  shall  make  out  true  copies  of  all  the  laws  passed 
at  the  present  session  of  the  general  assembly,  of  a  pri- 
vate nature,  laws  concerning  roads  and  ferries,  toll-b rid g-  , 
esand  manufucturing  companies,  all  laws  which  he  may 
consider  not  of  a  general  nature,  and  that  ought  not  to 
be  published  in  the  large  volume;  and  shall  hand  the 
same  over  to  the  individual  who  may  be  authorized  to 
print  the  same,  and  he  shall  superintend  the  printing, 
and  see  that  they  are  correctly  printed;  five  hundred 
copies  of  the  same  in  pamphlet  form,  without  binding,  and 
he  shall  retain  a  sufficient  number  in  his  office,  and  the 
remainder  distribute  to  the  counties,  when  the  other 
laws  shall  be  sent,  to  be  by  the  clerk  preserved  in  their 
respective  offices,  for  the  benefit  of  the  county. 

Sec.  !2.*Should  the  time  within  which  the  commisson- 
ers  appointed  in  the  several  acts  relative  to  roads,  passed 
at  the  present  session  of  the  general  assembly,  have  elap- 
sed before  they  shall  have  met  and  proceeded  to  the  dis- 
charge of  their  several  duties,  as  in  such  respective  acts 
prescribed  and  required,  they,  or  a  majority  of  them, 
shall  have  power  to  agree  upon  the  time  and  place,  when 
and  where  they  will  meet  and  qualify,  as  required  by  the 
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acts   respectively,  and  proceed  to  the  execution  of  the 
duties  therein  required. 

Approved,  February  37,  1833. 


AJ^  A  CT  prescribing  the  manner  of  authenticating  acts  of 

the  General  Assembly^  which  may  become   laws,  notwith- 1"  ^"J^  ^®^* 
standing  the  objections  of  the  Council  of  Revision*  ' 

Sec.   1.  Be  it   enacted  by  the  people  of  the  state  of  Eli' 
nois,  represented  in  the  General  Assembly,  Tliai  whenever  j^^j^g  council 
a  bill  which  shall  have  passed  both  houses  of  the  gener- and  repassed 
al  assembly,  shall  be  returned  by  the  council  of  revision, ^^^^f-"^^®^^^^ 
with   objections  thereto,  and  upon  reconsideration,  shall 
pass  both  houses  by  the    constitutional  majority,  it  shall 
be  authenticated  as  having  become  a  law,  by  a  certificate 
thereon,  to   the  following  effect:  "This  bill  having  been 
returned  by  the  council  of  revision  with  objections  there- 
to, and  after   reconsideration,  having  passed  both  houses 
by  the  constitutional  majority,  it  has  become  a  law,  this 

— —  day  of ,"iWhich  being  signed  by  the  speakers 

of  the  senate  and  of  the  house  of  representatives,   res- 
pectively, shall  be  deemed  sufficient  authentication  there-  ^ 
of;  whereupon  the  bill  shall  be  presented  to  tlie  govern- 
or, to  be  by  him  deposited  with  the  law*  in  the  office  of 
the  secretary  of  state. 

Sec.  2.  Every  bill  which  shall  have  passed  both  hou- 
ses of  the   general  assembly,  and  shall  not  be  returned  j.       w  u  h 
by  the  council  of  revision  within  ten  days,  having  there-  come  laws  if  " 
by  become  a  law,  shall  be  authenticated  by  the  governor,  not  returned 
causing  the  fact  to  be  certified  thereon  by  the  secretary  ^"^'^'^^^y^'^^" 
of  state,  in  the  following  form:  "This  bill  having  remain- 
ed with  the  council  of  revision  ten  days,  (Sunday  excep- 
ted,) and  the  general  assembly  being  in  session,  it  has 

become  a  law  this day  of . 

G.  F,,  Secretary  of  StateJ^^ 
Approved,  December  26,  1826^ 
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AJV  ACT  to  authorize  the  Secretary  of  State  to  procure  the 
Ib  force  Fd?.  binding  of  the  unbound  copies  of  the  Laws  of  Congress^ 
22, 1833.  and  the  several  States. 


Sec.  1.  Be  ^t  enacted  by  the  people  of  the  state  of  Illinois^ 
Secretary  of    represented  ijv  the  General  Assembly^  That  the  secretary  of 
state  to  procure  state  is  hereby  authorized  to  procure   the  binding  of  all 
oertairTiawl.  °  ^^^  pamphlet  or  unbound  copies  of  the  laws  of  congress, 
and  of  the  several  states,  which  are  or  may  hereafter  be 
in  his  office:  Provided^  the  expense  thereof  shall  not  ex- 
ceed twelve  and  a  half  cents  per  copy. 

Sec.  2.  The  secretary  of  state  shall  certify  to  the 
governor,  the  amount  due  for  sucli  binding,  who  shall 
authorize  the  auditor  to  draw  his  warrant  for  the  same, 
payable  out  of  the  contingent  fund. 

Appro A'ED,  February  23,  1833. 


Shall  certify 
the  price  of 
said  binding  to 
the  governor. 
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AN  ACT  requiring  merchants^   auctioneers^  pedlers,    and 
others  engaged  in  the  sale  of  goods ^  wares^  and  merchant 
In  force  March      dise^  in  this  state^  to  procure  a  license  for  that  purpose,  un- 
1,  1831.  der  the  pcncdties  therein  prescribed* 


Merchants, 
aiictioneers, 
pedlers,   &c. 
to  obtain  li- 


cense. 


Clock  pedlers 
to  get  special 
license. 


Sec.  I.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly,  That  no  merchant, 
auctioneer,  pedler,  or  other  person,  or  persons,  company, 
or  corporation,  shall  hereafter  be  permitted  to  vend,  sell, 
or  retail,  either  at  public  auction  or  private  sale,  any 
goods,  wares,  or  merchandise,  without  first  having  obtain- 
ed a  license  for  that  purpose,  from  the  county  commis- 
sioners' court  of  the  proper  county  in  which  such  goods, 
wares,  or  merchandise,  may  be  offered  for  sale;  for 
which  he  or  they,  at  the  granting  thereof,  shall  pay  into 
the  county  treasury,  for  the  use  of  such  county,  such  sum 
as  shall  be  assessed  by  the  said  court,  not  less  than  five 
nor  more  than  fifty  dollars;  w^hich  license  when  thus 
procured,  shall  authorize  the  appUcant  or  applicants,  to 
whom  the  same  may  be  granted,  (o  vend,  sell,  and  re- 
tail goods,  wares,  and  merchandise,  in  such  county,  for 
the  term  of  one  year  from  the  time  of  granting  the  same; 
but  no  such  license  as  aforesaid,  shall  authorise  any  per- 
son or  persons,  to  vend,  or  peddle  clocks  in  this  state; 
but,  in  order  to  authorize  any  person  to  vend  or  peddle 
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^ocks,  he  shall  procure  a  special  license  far  that  pur- 
pose, in  the  manner  herein  prescribed;  and  the  county 
commissioners'  court  may  grant  licenses  to  venders  and 
pedlers  of  clocks,  for  any  term  not  less  than  three 
months,  nor  more  than  one  year,  which  shall  authorize 
such  person  or  persons  to  vend  and  peddle  clocks  within 
the  county,  for  the  time  specified  in  the  license;  but  if 
the  person  applying  for  such  license,  shall  not  have  resi- 
ded within  some  county  of  this  state,  at  leist  one  year 
immediately  preceding  the  time  of  applying  for  such  li- 
cense, he  shall  pay  for  the  same  a  sum  not  less  than  twen- 
ty-five, nor  more  than  fifty  dollars,  for  every  quarter  of 
a  year  for  which  the  license  is  to  last;  and  if  the  person 
applying  as  aforesaid,  shall  have  reside  i  in  some  county 
of  this  state  one  year  immediately  preceding  the  time 
of  applying  for  such  license,  he  shall  pay  for  the  same  a 
sum  not  less  than  twelve  dollars  and  fifty  cents,  nor  more 
than  twenty-five  dollars  for  every  quarter  of  a  year  for  j)o„jgstj(,  pro - 
which  such  license  is  to  last,  to  be  assessed  by  the  coun-  duce  and  man- 
ty  commissioners'  court,  or  their  clerk,  as  in  other  cases, "^^*^*"'^^^"^  ®^" 
and  the  money  to  be  paid  into  the  county  treasury;  but 
any  resident  of  this  stale  may  sell,  without  license,  any 
articles  not  prohibited  by  law,  except  clocks,  if  such  ar-  . 
tides  shall  have  been  produced  or  manufactured  within 
this  state  by  the  person  selling  the  same:  Provided.,  that 
this  section  shall  not  be  construed  to  repeal  or  alter  the 
provisions  of  the  127tli  section  of  the  act  relative  to 
criminal  jurisprudence,  approved,  January  6,  1827. 

Sec.  2.  In  all  cases  where  the  said  court  shall  not  be 
in  session,  when  application  is  about  to  be  made  for  a  li- 
cense as  aforesaid,  it  shall  be  lawful  for  the  clerk  of  such  ^^^^  ne^Lii 
court  to  grant  a  written  permission  to  such  applicant  or  in  vacation, 
applicants,  to  vend,  sell,  and  retail  goods,  wares,  and 
merchandise,  as  aforesaid,  until  the  end  of  the  next  term 
of  the  said  court,  to  be  holden  after  the  granting  of  such 
permit,  and  for  one  year  from  the  date  thereof,  if  the 
said  court  at  their  said  next  term  shall,  upon  examination 
and  consideration,  approve  the  same:  Provided.,  such  ap- 
plicant or  applicants  shall  first  pay  into  the  county  trea- 
sury, for  the  use  aforesaid,  such  sum  as  the  said  clerk  in 
Ms  discretion  shall  direct,  in  conformity  with  the  rule 
prescribed  in  the  first  section,  and  as  shall  be  usual  in 
similar  cases. 

Sec.  3.    Where  a  permission  is  granted  by  the  clerk 
in  vacation,  as  aforesaid,  it  shall  be  the  duty  of  the  court,  Court  to  ex*" 
at  their  next  term  thereafter,  to   examine  such   permit,  ^^®^^'^' 
and  to  proceed  forthwith  to  assess  the  amount  of  the  ta'' 
to  be  paid  in  such  QEtse?  as  in  the  case  of  an  originr ' 
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plication,  and  if  the  tax  thus  assessed  shall  correspond 
with  the  amount  fixed  by  the  clerk  as  aforesaid,  they  shall 
cause  a  license  to  be  issued  to  the  appHcant  or  appli- 
cants for  the  term  of  one  year,  commencing  from  the  date 
of  the  permit.  If  a  greater  sum  shall  be  assessed  than 
that  fixed  by  the  clerk,  the  apphcant  or  appHcants  shall 
be  forthwith  required  to  pay  over  the  residue  to  the  coun- 
ty treasurer,  under  the  penalty  of  forfeiting  the  amount 
already  paid,  and  of  having  his  or  their  permit  revoked; 
but  if  a  less  sum  shall  be  assessed,  it  shall  be  the  duty  of 
the  court  to  order  a  warrant  to  be  drawn  on  the  treasurer 
in  favor  of  such  applicant  or  applicants  for  the  overplus, 
payable  out  of  any  money  in  the  county  treasury,  not 
otherwise  appropriated. 

Sec.  4.  If  any  person  or  perons,  company  or  corpora- 
tion, shall  directly  or  indirectly  keep  a  store,  or  shall  sell 
or  retail  any  goods,  wares,  or  merchandise,  (except  as 
herein  before  excepted,)  without  being  duly  authorized, 
by  a  license  or  permit  as  aforesaid,  such  person  or  per- 
breach  o/uiis  ^^"^'  ^^™P^^J  ^^  corporation,  so  oifending,  shall  forfeit 
act.  ^^^  P^y  ^^J  sum  not  exceeding  one  hundred  dollars,  nor 

less  than  ten  dollars,  to  be  recovered  by  action  of  debt, 
in  the  name  of  the  people  of  the  state  of  Illinois,  for  the 
use  of  the  proper  county,  before  any  justice  of  the  peace 
or  court  of  record,  having  jurisdiction  of  the  same.  In 
all  which  cases  it  shall  be  the  duty  of  the  county  commis- 
sioners, sheriffs,  coroners,  justices  of  the  peace,  constables, 
and  clerks  of  the  several  courts  in  this  state,  and  lawful 
for  any  other  person  or  persons,  in  case  of  their  neglect, 
to  cause  such  offenders  to  be  sued,  and  the  suit  or  suits 
prosecuted  to  effect:  and  bail  may  be  required  in  such 
cases  without  affidavit,  if  the  court  or  justice,  in  their  dis- 
cretion, shall  deem  the  same  necessary  to  secure  the  coun- 
ty in  the  ultimate  payment  of  any  such  penalty. 

Sec.  5.  So  much  of  the  15th  section  of  the  act  enti- 
tled,  "An  act  to  provide  for  raising  a  revenue,"  appro- 
ved, February  13,   1827,  as  authorizes  the  county  com- 
missioners' court  to  levy  a  tax  on  stock  in  trade,:   the  act, 
Certain  acts  re- entitled  "An  act  to  authorize  non-resident  pedlers  to  sell 
pealed.  goo(is  ijj  tj^'s  g^^^g^,,  approved  March  30,  I8I9,  and  the 

act,  entitled  "An  act  to  amend  an  act,  entitled  an  act 
to  authorize  non-resident  pedlers  to  sell  goods  in  this 
state,"  approved  March  30, 1819,  approved  February  14, 
1823,  are  hereby  repealed.  This  act  to  take  effect 
from  and  after  the  first  day  of  March  next. 

Approved,  Feb.  16,  1831. 
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'AJV  a  CT  to  amend  an  act^  entitled  "^n  act  requiring  mer-  In  force  May 
chants^  auctioneers^  pedlers^  and  others  engaged  in  the  sale  ^^»  ^^^^* 
of  goods^  wares,  and  merchandise,  in  this  state,  to  procure 
a  license  for  that  purpose,  under  the  penalties  therein  pre^* 
scribed* 

Be  it  enacted  by  the  people  of  the  slate  of  Illinois,  represented  provisions  of 
in  the  General  Assembly,   That  the  act  entitled  an  act  re-  the  act  to  which 
quiring  merchants,  auctioneers,  pedlers,  and  others  engra-  ^^^^  ,^^  ^^  ^" 

J  •      i  1  1        c  J  J  1         T         .      J 1  •    mendment  to 

gedm  tiie  sale  oi  goods,  wares,  and  merchandise,  in  this  ^^om extended 
state,  and  compelling  them  to  procure  a  license  for  that 
purpose  under  the  penalties  therein  prescribed,  appro- 
ved, February  16, 1831,  shall  not  be  construed,  as  to  pre- 
vent any  person  or  persons  from  vending,  selling,  or  bar- 
tering any  articles  without  procuring  a  license  as  is  re- 
quired by  the  act  to  which  this  is  an  amendment:  Provi- 
ded, The  person  or  persons  be  not  a  merchant,  auctioneer, 
grocer,  or  grocery  keeper,  or  pedler,  notwithstanding  the 
article  or  articles  so  vended,  sold,  or  bartered,  may  have 
been  produced  or  manufactured  in  any  other  state,  or  out 
of  this  state.  This  act  to  take  effect  from  and  after  the 
first  day  of  May  next. 

Approved,  March  2,  1833. 
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AJV  A  CT  for  the  Limitation  of  Actions  and  for  avoiding  In  force  June 
vexatious  Law  Suits,  1, 1827. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  all  actions  of 
trespass,  quare  clausum  f regit,  all  actions  of  trespass,  I'i'^itation  of 
detinue,  trover,  and  replevin,  for  taking  away  goods  and^^*^°"^°^ 
chattels,  all  actions  for  arrearages  of  rent,  due  on  a  pa- 
rol demise,  and  all  actions  of  account,  and  upon  the  case, 
except  actions  for  slander,  and  except  also  actions  for 
malicious  prosecution,  and  such  actions  as  concern  the 
trade  of  merchandise,  between  merchant  and  merchant, 
their  factors,  or  agents,  shall  be  commenced  within  five 
years  next  after  the  cause  of  such  actions  shall  have  ac- 
crued, and  not  after. 

Sec.  2.  That  all  actions  of  trespass  for  assault,  battery.  Trespass  and 
wounding,  and  imprisonment,  or  any  of  them,  shall  be  ^^^^""^J^^^^^^^" 
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commenced  Within  two  years  next  after  the  cause  of  suc& 
actions  shall  have  accrued,  and  not  after. 
Action  6a  ihe      Sec.    3.    Thiat  every  action  upon  the  case  for  words, 
^^^^  shall  be  commenced  within  one  year  next  after  the  words 

spoken,  and  not  after;  and  every  action  for  malicious 
prosecution,  shall  be  commenced  within  two  years  next 
••  after  the  cause   of  action  shall  have  accrued,  and  not 

after. 
Of  covenants       Sec.  4.  That  evcry  action  of  debt  or  covenant  for  rent^ 
OT^debt  for  rent^^.  arrearages  of  rent,  founded  upon  any  lease  under  seal, 
and  every  action  of  debt  or  covenant,  founded  upon  any 
single  or  penal  bill,  promissory  note,  or  writing  obligci- 
tory,  for  the  direct  payment  of  money,  or  the  delivery  of 
property,  or  the  performance  of  covenants,  or  upon  any 
award  under  the  hands  and  seals  of  arbitrators,  for  the 
payment  of  money  only,  shall  be  commenced  within  six- 
teen years,  after  the  cause  of  such  action  shall  have  ac- 
crued, and  not  after;  but  if  any  payment  shall  have  been 
made  on  any  such  lease,  single,  or  penal  bill,  promissory 
note,  writing  obligatory,  or  award,  within  or  after  the  said 
_  period  of  sixteen  years,  then  an  action  instituted  on  such 
lease,  single,  or  penal  bill,  promissory  note,  writing  obli- 
gatory, or  award,  within  sixteen  years  after,  such  pay- 
ment shall  be  good  and  effectual  in  law,  and  not  after. 
Judgments  re-       Sec.  5.  That  judgment  in  any  court  of  record  in   this 
vived^by  scire    g^^te,  may  be  revived  by  scire  facias,  or  an  action  of  debt 
may  be  brought  thereon,  within  twenty  years  next  after 
the  date  of  such  judgment,  and  not  after. 
Right  of  entry        Sec,  6.     That  no  person  who  now  hath,  or  hereafter 
barred  after  20  j^^^  have  any  right  of  entry,  into  any  lands,  tenements, 
or  hereditaments,  shall  make  an  entry  therein,  but  with- 
in twenty  years  next  after  such  right  shall  have  accrued, 
and  such  person  shall  be   barred  from  any  entry  after- 
wards. 
Actions  to  be        Sec.  7.  That  cvcry  real  possessory,  ancestral,  or  mixed 
brought  witiiin  action.  Or  Writ  of  right,  brought  for  the  recovery  of  any 
-   >ears.  lands,  tenements,  or  hereditaments,  shall  be  brought  with- 

in twenty   years  next  after  the  right  or  title  thereto,  or 
ProTiso,  causeof  such  action  accrued,  and  not  after:  Provided,  that 

in  all  the  foregoing  cases  in  this  act  mentioned,  where 
the  person  or  persons  who  shall  have  right  of  entry,  title, 
or  cause  of  action  is,  are,  or  shall  be,  at  the  time  of  such 
right  of  entry,  title,  or  cause  of  action,  under  the  age  ef 
twenty-one  years,  insane,  beyond  the  limits  of  this  state  or 
feme  covert,  such  person  or  persons  may  make  such  entry, 
or  institute  such  action,  so  that  the  same  be  done,  within 
such  time  as  is  within  the  different  sections  of  this  act> 
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limited,  after  his  or  her  becoming  of  full  age,  sane,  feme 
sole,  or  coming  within  this  state. 

Sec.  8.    That  if  any  person  or  persons  against  whom  Absence  not  to 
there  is  or  shall  be  any  cause  of  action,  as  if  specified  in  be^^«>"^^t^^^^^^^ 
the  preceding  sections  of  this  act,  except  real  or  posses- 
sory actions,  shall  be  out  of  this  steite,  at  the  time  of  the 
cause  of  such  action  accruing,  or  any  time  during  which 
a  suit  might  be  sustained,  on  such  cause  of  action,  then 
the  person  or  persons  who  shall  be  entitled  to  such  action, 
shall  be  at  hberty  to  bring  the  same  against  such  person 
or  persons,  after  his,  her,  or  their  return  to  this  state,  and 
the  time  of  such  person's  absence  shall  not  be  accounted     ^ 
or  taken  as  a  part  of  the  time  Umited  by  this  act. 

Sec.  9.  That  if  in  any  of  the  said  actions,  specified  in  Effect  of  rever- 
any  of  the  preceding  sections  of  this  act,  judgment  be  ^p^°/^"ffX"f^ 
given  for  the  plaintiff,  and  the  same  be  reversed  by  writ  ^or  or  appeal, 
of  error,  or  upon  appeal,  or  if  a  verdict  pass  for  the  plain-  &c, 
tiff,  and  upon  matter  alleged  in  arrest  of  judgment,  the 
judgment  be  given  against  the  plaintiff;  or  if  the  plaintiff 
be  non-suited,  then,  if  the  time  limited  for  bringing  such 
action  shall  have  expired  during  the  pendency  of  such 
suit,  the  said  plaintiff,  his  or  her  heirs,  executors,  or  ad- 
ministrators, as  the  case  shall  require,   may  commence  a 
new  action  within  one  year  after  such  judgment  reversed 
or  given  against  the  plaintiff,  and  not  after. 

Sec.  10.  The  eighth  section  of  the  act,  entitled  "An  Acts  repealed. 
act  regulating  the  practice  in  the  supreme  a,nd  circuit 
courts  of  this  state,  and  for  other  purposes,"  approved 
March  22,  1819;  and  the  act  entitled  "An  act  of  limi- 
tations, relating  to  lands  and  tenements,"  approved  Feb- 
ruary 18,  1823,  be,  and  are  hereby  repealed:  Provided^ 
That  the  rights  and  defences  which  have  accrued  or  aris- 
en under  the  acts  hereby  repealed,  shall  not  be  affected 
or  impaired  by  the  passage  of  this  act:  Provided^  further^ 
that  where  the  acte  hereby  repealed  have  commenced 
running,  the  time  the  same  shall  have  run  against  any 
cause  of  action  hereby  limited,  shall  be  computed  part  of 
the  time  limited,  by  this  act.  This  act  to  take  effect 
and  be  in  force,  on  the  first  day  of  June  next. 

Approved,  Feb.  10,  1827. 
39 
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MANDAMUS. 

In  force  June     JlJSt  ACT  to  regulate  proceedings  on  writs  of  Mandamus. 
1}  1827. 


Circuit  courts 
may  issue  writs 


Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois j, 
represented  in  the  General  Assembly^  That  the  respective 

of  mandamus,  circuit  courts  in  this  state  shall  have  power  to  issue  writs 
of  mandamus.     Appeals  may  be  taken  from  the  decision 

Appeals  may   of  the  Said  courts,  upon  such  terms  as  the  said  circuit 

be  taken.  courts  shall  prescribe*,  or  writs  of  error  may  be  prosecu- 

ted whenever  the  supreme  court,  or  any  of  the  judges 
thereof,  in  vacation,  upon  being  presented  with  a  copy 
of  the  record,  shall  certify  that  there  is  reasonable  cause 
for  the  bringing  of  such  writ;  and  the  said  supreme  ceurt, 
or  judge,  in  vacation,  may  impose  such  terms  and  condi- 
tions upon  the  party  wishing  to  prosecute  such  writ  of 
error,  as  the  said  court  or  judge  may  deem  reasonable. 
The  allowance  of  a  writ  of  error  shall  operate,  after 
notice  thereof,  as  a  stay  of  proceedings  in  the  circuit 
court  until  the  determination  of  such  writ  of  error. 
Sec.  2.  Where  any  writ  of  mandamus  shall  be  issued 

Return  to  the    ^^^  ^f  ^^y  court  of  this  state,  directed  and  delivered  to 

fiv^t  writ 

any  person  or  persons,  who,  by  the  laws  of  this  state,  are 
required  to  make  return  of  such  writ,  such  person  or  per- 
sons shall  make  his  or  their  return  to  the  first  writ  of 
maiida^nus. 

Sec.  3.    When  any  writ  of  mandamus  shall  issue  out 
Tiie  return  may  of  any  court  of  this  state,  and  return  shall  be  made  there- 
be  traversed.     ^m^Q^  jt  shall  be  lawful  for  the  person  or  persons  suing  or 
prosecuting  such  writ,  to  plead  to,  or  traverse  all  or  any 
of  the  material  facts  contained  in  such  return ;  to  which 
the  person  or  persons  making  such  returns  shall  reply, 
take  issue,  or  demur,  and  such  further  proceedings  shall 
be  had  therein,  and  in  such  manner,  for  the  determina- 
tion thereof,  as  might  have  been  had  if  the  person  or 
persons  suing  out  such  writ  had  brought  his  or  their  ac- 
tion on  the  case  for  a  false  return.     If  any  issue  shall  be 
And  issue  shall  j^^i^ed  ^pou  such  proceedings,   the  person  or   persons 
he  joined.         suiug  such  Writ,  shall  and  may  try  the  same  in  such  place, 
as  an  issue  joined  on  such  action  on  the  case  should  or 
might  have  been  tried.     In  case  a  verdict  shall  be  found 
for  the  person  or  persons  suing  such  writ,  or  judgment 
Verdict  or        given  for  him  or  them  upon  a  demurrer,  or  by  nihil  dicit, 
judgment.         qj.  for  want  of  a  replication,  or  other  pleading,  he  or  they 
shall  recover  his  or  their  damages  and  costs,  in  such  man- 
costT^^^  ^"     ner  as  he  or  they  might  have  done  in  an  action  on  the 


MARRIAGES.  445 

case  as  aforesaid:  such  damages  and  costs  shall  and  may 
be  levied  by  execution,  as  in  other  cases,  and  a  peremp-  Peremptory 
tory  writ  of  mandamus  shall  be  granted  without  delay  ^"^* 
for  him  or  them  for  whom  judgment  shall  be  given,  as 
might  have  been  if  such  return  had  been  adjudged  in- 
sufficient. In  case  judgment  shall  be  given  for  the  per- 
son or  persons  making  such  return  to  such  writ,  he  or 
they  shall  recover  his  or  their  costs  of  suit,  to  be  levied  in 
manner  aforesaid. 

Sec.  4.  If  any  damages  shall  be  recovered  by  virtue  Recovery  of 
of  this  act,  against  any  person  or  persons  making  such  damages  a  bat 
returns  to  such  writ  as  aforesaid,  he  or  they  shall  not  be  ^^gg 
liable  to  be  sued  in  any  other  action  or  suit  for  the  making 
of  such  return,  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 

Sec.  5.  It  shall  and  may  be  lawful  to  and  for  the  court  q^^^^        ^j^ 
issuing  any  writ  of  mandamus^  to  allow  to  such  person  or  low  time  to 
persons  respectively,  to  whom  such  writ  shall  be  directed,  plead,  &c. 
or  to  the  person  or  persons  who  shall  sue  or  prosecute 
the  same,  such  convenient  time,  respectively,  to  make  re- 
turn, plead,  reply,  rejoin,  or  demur,  as  to  the  court  shall 
seem  just  and  reasonable,  any  thing  herein  contained  to 
the  contrary  notwithstanding.     This  act  to  take  effect  on 
the  first  day  of  June  next. 

Approved,  Jan.  6,  1827. 
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AM  ACT  concerning  Marriages,  I„  force  June 

1, 1827. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the   General  Assembly^  That  all  male  per-  ^^o  may  con 
sons  over  the  age  of  seventeen  years,  and  females  over  tract  marriage. 
the  age  of  fourteen  years,  may  contract  and  be  joined  in 
marriage:  Provided,  in   all  cases  where  either  party  is  ar-        .   . 
minor,  the  consent  of  parents  or  guardians  be  first  had, rents, 
as  is  hereinafter  required. 

Sec.  2.  All  persons  belonging  to  any  rehgious  society,  ^  , 
church,  or  denomination,  may  celebrate  their  marriage  bratingma?- 
according  to  the  rules  and  principles  of  such  religious  riage  allowed, 
society,  church,  or  denomination;  and  a  certificate  of 
such  marriage,  signed  by  the  regular  minister,  or  if  there 
be  no  minister,  then  by  the  clerk  of  such  religious  society, 
church,  or  denomination,  registered  as  hereinafter  direct- 
ed, shall  be  evidence  of  such  marriage. 
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mony. 


Certificate  to 
be  made. 


Registry'. 


Evidence  of 
niarriaee. 


Publication. 


Who  aiithoii-  Sec.  3'.  Any  persons  wishing  to  marry,  or  be  joined  iil 
marri^r'c^r^  "^^^^i^g^9  ^^J  S^  before  any  regular  minister  of  the 
gospel,  authorized  to  marry  by  the  church  or  society  to 
which  he  belongs,  any  justice  of  the  supreme  court,  judge 
of  any  inferior  court,  or  justice  of  the  peace,  and  cele- 
brate or  declare  their  marriage,  in  such  manner  and  form 
as  shall  be  most  agreeable.  And  such  minister  of  the 
gospel,  justice  of  the  supreme  court,  judge,  or  justice  of 
the  peace,  shall  make  a  certificate  of  such  marriage,  and 
return  the  same,  with  the  license,  to  the  clerk  of  the 
county  commissioners'  court,  who  issued  such  license, 
within  thirty  days  after  solemnizing  such  marriage;  and 
the  clerk,  after  receiving  such  certificate,  shall  make  a 
registry  thereof,  in  a  book  to  be  kept  by  him  for  that  pur- 
Whatit  shall  P*^^^  ^nly;  which  registry  shall  contain  the  christian  and 
G>3ataiu.  sur-names  of  both  the  parties,  the  time  of  their  marriage, 

and  the  name  of  the  person  certifying  the  same :  and 
said  clerk  shall,  at  the  same  time,  endorse  on  such  cer- 
tificate, that  the  same  is  registered,  and  the  time  when; 
which  certificate  shall  be  carefully  filed  and  preserved, 
and  the  same,  or  a  certified  copy  of  the  registry  thereof, 
shall  be  evidence  of  the  marriage  of  the  parties. 

Sec.  4.  No  person  shall  be  joined  in  marriage  as  afore- 
said, unless  their  intention  to  marry  shall  have  been  pub- 
lished at  least  two  weeks  previous  to  such  marriage,  in 
the  church  or  congregation  to  which  the  parties,  or  one 
of  them,  belong;  or  unless  such  persons  have  obtained  a 
license,  as  herein  provided. 

Sec.  5.  In  all  cases  when  publication  of  such  intention 
to  marry  has  not  been  made,  as  before  described,  the 
parties  wishing  to  marry  shall  obtain  a  license  from  the 
clerk  of  the  county  commissioners'  court  of  the  county 
where  such  marriage  is  to  take  place;  which  license  shall 
authorize  any  regular  minister  of  the  gospel,  authorized 
to  marry  by  the  church  or  society  to  which  he  belongs, 
any  justice  of  the  supreme  court,  judge,  or  justice  of  the 
peace,  to  celebrate  and  certify  such  marriage;  but  no 
tedminors^^  "' such  licensc  shall  be  granted  for  the  marriage  of  any 
without  consent  male  Under  twenty-one  years  of  age,  or  female  under  the 
of  parents.       ^ge  of  eighteen  years,  without  the  consent  of  his  or  her 
father,  or  if  he  be  dead  or  incapable,  of  his  or  her  mother 
or  guardian,  to  be  noted  in  such  license.     And  if  any 
clerk  shall  issue  a  license  for  the  marriage  of  any  such 
Penalty  for      minor,  without  consent  as  aforesaid,  he  shall  forfeit  and 
'stfch"consent°."  V^J  ^^^  ^^^  ^^  three  hundred  dollars,  to  the  use  of  such 
fether,  mother,  or  guardian,  to  be  sued  for  and  recovered 
in  any  court  having  cognizance  thereof:  and  for  the  pur- 
pose of  ascertaining  the  age  of  the  parties,  such  clerk  i^ 
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hereby  authorized  to  examine  either  party,  or  other  wit- 
ness, on  oath. 

Sec.  6.  If  any  clerk  shall,  for  more  than  one  month,  Penalty  for 
refuse  or  neglect   to  register  any  marriage   certificate  neglect  to  re- 
which  has  been,  or  may  hereafter  be  delivered  to  himS^'^^^^^'  '^^'^*^- 
for  that  purpose,  (his  fee  therefor  being  paid,)  he  shall  be 
liable  to  be  removed  from  office,  and  shall  moreover  pay 
the  sum  of        hundred  dollars  to  the  use  of  the  party 
injured,  to  be  recovered  by  action  of  debt  in  any  court 
having  cognizance  of  the  same. 

Sec.  7.  If  any  minister,  justice  of  the  supreme  court.  Penalty  for  not 
judge,  or  justice  of  the  peace,  having  solemnized  a  mar-  J^^^™"^  ^^^" 
riage,  or  clerk  of  any  religious  society,  as  the  case  may 
be,  shall  not  make  return  of  a  certificate  of  the  same,  as 
required,  within  the  time  limited,  to  the  clerk  of  the  com- 
missioners' court  of  the  county  in  which  such  marriage 
was  solemnized,  he  shall  forfeit  and  pay  one  hundred 
dollars  for  each  case  so  neglected,  to  go  to  the  use  of  the 
county,  to  be  recovered  by  indictment.     And  if  any  min- 
ister of  the  gospel,  justice  of  the  supreme  court,  judge,  or 
any  other  officer  or  person,  except  as  herein  before  ex- 
cepted, shall  solemnize  and  join  in  marriage  any  couple  j^j^^j^^^  jj^  ^^j._ 
without  a  license  as  aforesaid,  he  shall,  for  every  such  riage  without 
offence,  forfeit  and  pay  one  hundred  dollars  to  the  use  of  ^'^ense. 
the  county,  to  be  recovered  by  indictment. 

The  act,  entitled  "An  act  regulating  marriages,"  ap- -^^^^ '^^P^^^*^- 
proved  February    20,  1819,   is   hereby   repealed;    but 
rights  acquired,  and  forfeitures  incurred  under  that  act, 
are  not  hereby  affected.     This  act  to  take  effect  on  the 
first  day  of  June  next. 

AppnovED,  February  14,  1827* 


MECHANICS. 

AJV  A  CT  for  the  benefit  of  Mechanics*  j^  ^^^^^  ^eb. 

22,  1833. 
Sec.  1.  Be  it  enacted  by  the  people  of  the  slate  of  Illinois^ 
represented  in  the  General  Assembly^  That  in  all  cases,  here- 
after, where  any  contract  shall  be  made   between   the 
proprietor  or  proprietors  of  any  tract  of  land  or  town  lot,  Persons  far- 
on  the  one  part,  and  any  person  or  persons  on  the  other  "^^^^"g  ^^^'^  o^^ 
part,  for   the  erecting  or  repairing  any  house  or  other  S!ig  to  w 
building,  mill,  or  machinery  of  any  description  whate-  a  lien  on  the 
ver,  or  their  appurtenances,  or  for  furnishing  labor  or^^"^®* 
materials,  for  the  purposes  aforesaid,  and  every  other 
39* 
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person  who  may  have  furnished  materials,  which  tnay 
have  been  used  in  the  construction  of  such  house,  build- 
ing, or  mill,  whether  by  special  agreement  or  other* 
wise,  tiie  person  or  persons  who  shall,  in  pursuance  of 
such  contract,  have  furnished  labor  or  materials  for  such 
purpose,  or  who  shall  have  furnished  such  materials  as 
aforesaid,  shall  respectively  have  a  lien  to  secure  the 
payment  of  the  same,  upon  such  house  or  other  build- 
ing, mill,  or  machinery,  and  on  the  lot  or  tract  of  land 
on  which  the  same  shall  be  erected. 

Sec.  2.    When  any  person  or  persons  shall  wish  to 

commeiiTed^  himself,  herself,  or  themselves,  of  the  benefit  of 

such  lien^  he,  she,  or  they  shall  commence   his,  her,  or 

their  action  in  any  court  having  jurisdiction  ©f  the  same, 

within  three  months  from  the  time  payment  should  ha^x 

been  made   by  virtue  of  any  such  contract,  by  which 

^milbebyffl-  ^^^^  ^i^n  shall  have  been  claimed:  And  if  such  suit  be 

ingi^iiiorpeti-  commenced  in  the  circuit  court,  it  shall  be  by  bill  or 

uon,  if  before   petition,  describing,  with  common  certainty,  the  tract  of 

cui,uit  court,     land,  town  lot,  building,  mill,  or  machinery,  upon  which 

said  lien  is  intended  to  be  made  to  operate,  and  also  the 

nature  of  the  contract,  or  indebtedness;  which  bill  or 

petition  shall  be  filed  in  the  clerk's  ofiice  of  the  proper 

county,  and  docketed  by  the  clerk  on  the  common  law 

appearance  docket.    The  courts  trying  such  causes  shall 

be  governed  by  the  same  rules  of  evidence  that  are  now 

observed  in  suits  at  law,  and  give  judgment  according  to 

the  justice  and  equity  of  the  case. 

Sec.  3.  The  clerk  of  the  court,  when  judgment  has 
Qerk  shall  is-    bcen  had,  under  the  provisions  of  this  act,  on  applica- 
riue  special  ex-  tion,  shall  issue  a  special  execution,  directed  to  the  she- 
riff' of  the  proper  county,  describing  the  property  upon 
which  said  lien  is  made  to  operate,  and  out  of  which 
said  judgment  and  costs  are  to  be  collected,  or  so  much 
thereof  as  said  property  will  bring:  and  no  other  pro- 
perty of  the  said  defendant,  in  any  suit  as  aforesaid,  shall 
be  bound  for  the  pa3niient  of  such  judgment,  unless  the 
claimant  hold  collateral  security  for  the  payment  of  the 
same. 
^,1  wneuuuiu-      ^^^'*  ^^'  ~^^y  person  or  persons,  wishing  to  avail  him- 
inencecrbefore'  sclf,  herself,  or  themselves  of  the  benefit  of  the  lien^  un- 
a  justice  of  tiie  der  this  act,  by  suit  before  a  justice  of  the  peace,  shall, 
upon  the  commencement  of  such  suit,  file  an  account  set- 
ting forth,  with  common   certainty,  the  property  upon 
which  said  lien  is  intended  to  be  made  to  operate,  and 
^whether  it  is  for  work  and  labor  done,  or  materials  fur- 
"nished;  andaipon  the  trial  of  said  cause,  the  justice  of 
the  peace,  trying  the  same,  shall  hear  the  proof,  and  if  it 
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shall  appear  that  the  defendant  in  such  cause  is  indebt- 
ed to  the  plaintiff,  he  shall '  give  judgment  for  the 
amount  so  due,  and,  on  application  of  the  plaintiff,  said 
justice  of  the  peace  shall  give  a  transcript  of  the  judg- 
ment, and  certify  the  same  to  be  for  vi^ork  and  labor 
done,  or  materials  furnished,  (as  the  case  may  be,)  and 
also  a  description  of  the  property  subject  to  such  lien: 
which  transcript  and  certificate  shall  be  filed  in  the 
cierk's  office  of  the  county  in  which  said  judgment  shall 
have  been  rendered,  and  when  filed,  it  shall  have  the 
same  effect  as  a  judgment  of  the  circuit  court,  and  exe^ 
Gution  shall  issue  in  the  same  manner,  and  have  the  same 
effect  as  an  execution  issued  upon  a  judgment  rendered 
in  the  circuit  court,  under  this  act:  Provided^  That  either 
of  the  parties  in  such  suit,  shall  have  the  same  right  to  Pi'ovJso, 
appeal  tliat  is,  or  hereafter  may  be  allowed  from  the 
judgment  of  justices  of  the  peace  in  other  cases. 

Sec.  5.  All  acts  and  parts  of  acts,  coming  vv^ithin  the 
purview  of  this  act,  are  hereby  repealed. 

This  act  to  take  effect  from  and  after  its  passage. 

Approved,  Feb.  22, 1833* 
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w^JV*  ACT  regulating  Mills  and  Millers*  In  fbrc«  Jtme 

1,1827. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  when  any  per- 
son owning  lands  on  one  side  of  any  stream  or  water  When  and  how 
course,  the    bed  of  which  wholly  or  in  part  belong  to  ^  ^^'^^^  °^  ^ 
himself  or  herself,  and  may  be   desirous  of  building  a  ^^  isJiS!^"^ 
water  grist  mill,  or  saw  mill,  on  such  lands,  or  to  erect 
any  dam  across  such  water  course  for  that  purpose,  and 
shall  not  own  the  landsmen  the  opposite  side  of  such 
stream  or  water  course,  such  person,  on  application  to 
the  county   commissioners'  court  of  the  county  where 
tlie  opposite  lands  may  he,  may  obtain  a  writ  of  ad  quod 
damnum  to  be  issued,  directed,  and  proceeded  on  as  is 
hereinafter  directed.     Provided^  That  notice  in  writing  Notice  of  ap- 
of  such  application  be  given  four  weeks  before  the  said  Pj^^^ti'^^  t°  ^ 
a|)plication,  by  personal  service  on  the  owner  or  owners  ^^^^^' 
of  such  lands,  his,  her,  or  their  agents,  if  to  be  found  in 
Hie  county,  and  if  not,  then  by  affixing  such  notice  on 
the  court  house  door  of  the  county.  ^ 

Sec.  2.  The  said  writ  shall  be  directed  to  the  sheriff 
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Jury  to  be 
summoned. 


How  snch  writ  of  the  county  in  which  the  lands  to  he  affected  thereby 
ed\nd^servS'  ^^J  ^^^'  commanding  him  to  summon  twelve  good  and 
*  lawful  men  of  his  county,  to  meet  upon  the  lands  in  such 
writ  named,  on  a  day  therein  to  be  specified;  and  ten 
days'  notice  of  the  execution  of  such  writ  shall  be  given 
by  the  sheriff,  to  the  proprietor  of  such  lands,  as  before 
directed  in  the  case  of  notices,  unless  the  party,  his,  her,' 
or  their  agent,  were  present  in  court  when  such  writ  was 
obtained. 

Sec.  3.  The  jury  so  summoned,  when  met,  shall  be 
sworn  and  charged  by  the  sheriff,  impartially  and  to  the 
best  of  their  skill  and  judgment  to  view  the  lands  in  the 
said  writ  described,  and  the  lands  above  and  below  the 
proposed  dam,  and  ascertain  the  damages,  as  by  said  writ 
directed,  and  shall  locate  and  set  apart,  by  metes  and 
bounds,  so  much  land  as  they  shall  think  necessary  for 
the  purpose  of  erecting  such  dam,  not  exceeding  three 
acres,  having  due  regard  in  such  location,  to  the  interest 
of  both  parties,  and  shall  appraise  the  same  at  its  true 
reSnf  thereof:  "^'^l^^j  ^^so  to  examine  the  lands  of  other  persons,  which 
may  probably  be  overflowed  by  the  erection  of  such 
dam,  and  say  what  damage  each  owner  will  sustain  there- 
by, and  whether  the  dwelling-house,  out-house,  orchard, 
or  garden  of  any  such  owner  will  be  overflowed;  and 
whether,  in  their  opinion,  the  health  of  the  neighborhood 
will  be  injuriously  affected  by  such  overflowing;  which  in- 
quisition shall  be  made  and  signed  by  all  the  jurors,  and 
returned,  by  the  sheriff,  with  the  writ,  to  the  next  term 
of  the  court  whence  it  issued. 

Sec.  4.  When  the  inquest  aforesaid  shall  be  taken, 
the  party  obtaining  the  same  shall  notify  the  owner  or 
owners  of  lands,  mentioned  in  such  inquisition,  whose 
lands  are  to  be  affected  by  the  same,  to  appear  at  the 
next  county  commissioners'  court,  and  shew  cause  why 
leave  should  not  be  granted  to  build  such  mill  and  dam; 
which  notice  shall  be  served  as  before  directed. 

Sec.  5.  Any  person  wishing  to  build  such  mill,  an^  to 
dam  any  water-course,  who  may  own  the  land  on  both 
sides  of  such  stream,  shall  make  application  as  aforesaid 
to  the  court  of  the  county  where  such  mill  is  proposed  to 
be  erected,  for  a  writ  to  examine  as  aforesaid,  what.lands 
may  be  thereby  overflowed,  and  what  damage  will  be 
sustained  by  the  owner  or  owners  of  such  lands;  and 
whether  the  health  of  the  neighborhood  will  be  affected 
by  such  overflovnng;  which  writ  shall  be  issued,  direct- 
ed,  and  returned  as  before  prescribed. 
When  leave  Sbc.  6.  If,  on  such  inquest,  or  other  evidence,  it  shall 

giyeiJ^  appear  to  the  court  that  the  dwelling  house  of  any  pro- 
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prietor,  or  any  out-house,  garden,  or  orchard,  will  be  over- 
flowed, or  the  health  of  the  neighborhood  impaired,  they 
shall  not  give  leave  to  erect  such  dam;  otherwise,  if  the 
«aid  court  shall  judge  it  reasonable,  and  for  the  public 
benefit,  they  may  give  leave,  and  lay  the  party  applying, 
under  such,  regulations  and  restrictions,  in  respect  to  the 
navigation  of  such  stream,  as  they  shall  judge  proper. 

Sec.  7.  If  the  party  applying,  obtain  leave  to  build  ^^^.^^^^^^ 
the  said  dam,  he  shall,  on  paying  to  the  proprietor  or  pro-  g^d  to  be  paid. 
prietors  of  the  lands  located,  and  the  damages  assessed 
'by  the  jury  as  aforesaid,  become  seized,   in  fee,  of  the 
land  so  located,  to  him,  his  heirs,  and  assigns.     But  if  he 
shall  not,  within  one  year  thereafter,  begin  to  build  the 
said  mill,    and    finish  the  same  within  three  years,  and 
afterwards  keep  it  in  good  repair  for  the  accommodation  ^^^^^Jo^"''^^ 
of  the  public;  or  in  case  the  said  mill  or  dam  be  destroy- y^rs, "^ 
'Cd,  shall  not  begin  to  rebuild  in  one  year  after  its  de- 
struction, and  finish  it  in  three  years,  the  said  land  shall 
Tevert  to  the  former  owner,  and   his  heirs;  unless  at  the 
time  of  such  destruction  the  owner  of  such  mill  be  an 
•infant,  or  otherwise  disabled  in  law;  in  which  case  the 
^same  term  shall  be  allowed  after  such  disability  is  remo- 
ved. 

Sec.  8.^  The  inquest  of  the  jury  aforesaid,  or  the  opi- 
nion of  the  court,  shall  not  bar  emy  prosecution  or  action,  Incpiest  not  to 
which  would   otherwise  be  maintained   in  law,  had  this^.^^  ^  prosecu- 
act   never  been   passed,   other   than   for  such  injuries  ^ 
as  were  foreseen  and  estimated  by  the  jury. 

Sec.  9.  Any  person  having  obtained  leave  to  erect 
any  dam  and  mill  as  aforesaid,  who  shall  neglect  to  finish  j^°[^^^^g^^®^  ^ 
the  same,  within  the  term  before  prescribed  in  this  act, 
or  having  erected  such  mill,  shall  fail  to  keep  it  in  repair 
and  running,  for  the  accommodation  of  the  public,  for  the 
^pace  of  one  year,  at  any  one  time,  shall  forfeit  all  rights 
acquired  by  virtue  of  this  act,  or  any  act  of  this  state* 

Sec.  10.  All  mills  now   in  operation,  or  which  may 
'hereafter  be  put  in  operation  in  this  state,  for  gn»dingj^^5j^^'^P"^' 
wheat,  rye,  corn,  or  other  grain,  and  which  shall  grind  for 
toll,  shall  be  deemed  public  mills. 

Sec.  11,  The  owner  or  occupier  of  every  public  mill  Duty  of  millers, 
within  this  state,  shall  grind  the  grain  brought  to  hjs '^^^^  ^^» 
mill,  as  well  as  the  nature  and  condition  of  his  mill  will 
permit,  and  in  due  turn  as  the  same  shall  be  brought, 
and  may  take  for  the  toll,  if  a  water  mill  or  steam  mill, 
for  grinding  and  bolting  wheat  or  rye,  one  eighth  part: 
for  grinding  Indian  corn,  oats,  barley,  and  buckwheat, 
not  required  to  be  bolted,  one  seventh  part:  for  grinding 
malt,  and  chopping  all  kinds  of  grain,  one  eighth  part: 
For  an  ox  or  a  horse  mill,  for  grinding  and  bolting  wheat 
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or  rye  into  flour,  one  fourth  part:  for  grinding  all  other 
grain,  one  fourth  part,  in  full  of  all  compensation:  Provi- 
ded^ if  the  owner  of  any  such  grain,  ground  at  an  ox  or 
horse  mill,  shall  furnish  team  to  grind  the  same,  with  the 
consent  of  the  owner  or  occupier  of  such  mill,  the  same 
toll  shall  be  taken,  as  is  allowed  for  a  water  or  steam 
mill,  and  no  more. 

Sec.  12.  It  shall  be  the  duty  of  each  and  every  own- 
millers     "^^^^   and  occupier   of  every  public  mill,  to  give  due  and 
punctual  attendance  when  his  mill  shall  not  be  out  of  re- 
pair, and  to  aid  and  assist  in  loading  and  unloading  all 
grain  which   shall  be  brought  to  him  to  be  gound.     And 

Penalties  of      ^^  ^^^^^  ^^^P  "^  ^'^  "^^^^  ^"  accurate  half  bushel  measure, 
faUure.  and  an  accurate  set  of  toll  dishes.     And  for  a  failure  to 

perform  any  of  the   duties  required   by  this  act,  every 
occupier  of  a  public  mill  shall  foifeit  and  pay  the  sum  of 
five   dollars,  to  the  use  of  any  person  who  will  sue  for 
the  same,  in  any  court  having  cognizance  thereof. 
^       ,  Sec.   13.  Every  owner  or  occupier  of  a  public  mill 

ponsSity!'"     ^^  aforesaid,  shall  be  accountable  for  the  safe  keeping  of 
all  grain   received  in  his  mill  for  the  purpose  of  being 
ground,  with  the  bags  or  casks  containing  the  same ;  and 
gbali,  when  required,  deliver  the  sanne,  or  the  flour  or 
meal  thereof,  to  the  owner,  or  his  or  her  agent  or  servant, 
with  the  bags  or  casks  in  which  the  same  was  received: 
Provided^  that  such  miller  shall  not  be  accountable  for 
any  bags  or  casks,  unless  the  same  be  distinctly  marked 
with  the  initial  letters  of  the  owner's  name;  nor  for  the 
loss  of  grain,  bags,  or  casks,  which  happen  by  unavoida- 
ble accident. 
Penalty  for  ta-      ^^^'  ^^*  If  any  miller,  or  the  occupier  of  any  mill, 
king  too  much  shall  take  a  greater  proportionate  quantity  of  toll  than  is 
toll'  allowed  by  this   act,   or  shall   not  sufficiently   grind,  or 

grind  and  bolt,  (as  the  case  may  be,)  agreeably  to  the 
capacity  of  his  mill,  and  in  due  time,  as  the  same  may 
have  been  brought,  all  grain  received  into  such  mill  for 
the  purpose  of  being  ground,  or  ground  and  bolted,  as 
directed  by  the  owner,  every  miller  of  a  public  nrull,  so 
offending,  shall  forfeit  and  pay  the  sum  of  five  dollars,  to 
the  party  injured,  to  be  sued  for  and  recovered  as  before 
provided  for. 

Sec.  1 5.  The  "Act  regulating  grist  mills  and  millers," 

Acts  repealed,  approved  March  25,  1819,  is  hereby  repealed:  but  no 

right  acquired,  or  liability  incurred  under  said  act,  shall 

be  affected  by  such  repeal.     This  act  to  take  effect  and 

be  in  force,  from  and  after  the  first  day  of  June  next. 

Approved,  Feb.  9.  1827. 
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AJV  A  CT  Concerning  Minors^   Orphans^  and  Guardians,  I"  force  June 

Ij 1827. 

Sec.  I.   Be  it  enacted  hy  the  people  of  the  state  of  Illinois,  ^ 
represented  in  the  General  Assembly,   That  the  courts  of  j^^y  choose 
probate,  in  their  respective  counties,  shall  admit  orphans,  guardians. 
minors,  above  the  age  of  fourteen  years,  the  father  being 
dead,  to  make  choice  of  guardians,  and  appoint  guardi- 
ans for  such  as  are  under  the  age  of  fourteen  years,  in  all 
cases  where  such  minor  shall  be  possessed  of,  or  entitled 
to  real  or  personal  estate. 

Sec.  %  Whenever  it  shall  be  represented  to  said  court,  Judges  of  pro- 
that  any  orphan  minor,  above  the  age  of  fourteen  years,  ^^*^  J^^y  ^^^^' 
has  not  a  guardian,  it  shall  be  the  duty  of  said  court  to  p^ar!" 
issue  a  notification  to  such  minor,  to  appear    before  the 
said  court,  at  a  time  therein  specified,  and  choose  a  guar- 
dian ;  and  if  such  minor  shall  neglect  or  refuse  to  appear, 
or  on  appearing,  shall  neglect  to  choose  a  guardian,  the 
said  court  shall  appoint  one  for  such  minor,  as  if  said  mi- 
nor were  under  the  age  of  fourteen  years. 

Sec  3.  Where  a  minor  havins;  a  father  livinsr  shall  be  ^  , 

,.,ij.  J      r  ,    .  1  1   rather  may  be 

entitled  to,  or  possessed  oi  any  estate,  real  or  personal,       ^^^g^jg^g^j.. 

not  derived  from  his  or  her  father,  the  said  court  of  pro-  dian. 

bate,  shall  notify  the  father  to  appear  and  shew  cause,  why 

a  guardian  for  such  minor  should  not  be  appointed;    if 

sufficient  reason  be  not  shewn,  may  appoint  the  father, 

if  he  be  a  proper  person,  if  not,  then  such  other  person  as 

the  minor,  if  of  the  age  of  fourteen  years,  may  choose; 

if  such  minor  shall  refuse  or  neglect,  or  be  not  of  sufficient 

age  to  choose   a  guardian,  the  court  shall  appoint  some 

fit  person  to  be  guardian  for  such  minor.     And  when  any 

person  is  appointed  guardian,  other  than  the  father,  he 

shall  have  the  charge  and  management  of  the  estate,  but 

no. control  over  the  person  of  the  minor. 

Sec.  4.  If  the  father  of  a  minor  be  insane,  or  incapa-jf  father  be  in- 
ble  from  want  of  understanding,  to  take  care  of,  and  pro-  sane. 
vide  for  such  minor,  the  court  of  probate  shall  appoint  a 
guardian  as  though  such  father  were  dead;  such  insanity 
or  incapacity  to  be  ascertained  by  inquest  in  the  circuit 
court,  as  in  other  cases. 

Sec  5.    Guardians  by  virtue  of  their  office  as  such,^"ardiansto 
shall  be  allowed  in  all  cases,  to  prosecute  and  defend  for  ^gfg^cTfor^ward 
their  ward. 

Sec  6.  The  court  of  probate  shall  take,  of  each  guar- fj^^^^^'^^y^^; 
dian  appointed  under  this  act,  bond  with  good  security,  dian. 
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in  a  sum  double  the  amount  of  the  minor's  estate,  real 
Condition.  and  personal,  conditioned  as  follows:  "The  condition  of 
this  obligation  is  such  that  if  the  above  bound  A.  B.  who 
has  been  appointed  guardian  for  C.  D.,  shall  faithfully 
discharge  the  office  and  trust  of  such  guardian  according 
to  law;  and  shall  render  a  fair  and  just  account  of  his 
said  guardianship  to  the  court  of  probate  for  the  county 
of ,  from  time  to  time,  as  he  shall  be  thereto  re- 
quired by  said  court,  and  comply  with  all  the  orders  of 
said  court  lawfully  made,  relative  to  the  goods,  chattels, 
'  and  moneys  of  such  minor,  and  render  and  pay  to  such 
minor,  all  moneys,  goods,  and  chattels,  title  papers,  and 
effects,  wliich  may  come  to  the  hands  or  possession  of 
such  guardian,  belonging  to  such  minor,  when  such  mi- 
nor shall  be  thereto  entitled,  or  to  any  subsequent  guar- 
dian, should  such  court  so  direct;  then  this  obligation 
shall  be  void,  or  otherwise  to  remain  in  full  force  and 
virtue;"  which  bond  shall  be  taken  to  the  people  of  the 
state  of  Illinois,  for  the  use  of  such  minor,  and  shall  not 
become  void  upon  the  first  recovery,  but  may  be  put  in 
suit  from  time  to  time,  against  all  or  any  one  or  more  of 
the  obligors,  in  the  name,  and  to  the  use  and  benefit  of 
any  person  entitled,  by  a  breach  thereof,  until  the  whole 
penalty  shall  be  recovered  thereon. 
Judge  of  pro-  Sec.  7.  Courts  of  probate  shall  have  power  in  their 
bate  may  call  respective  countics,  with  or  without  previous  complaint, 
cou'^t^^"  ^°  ^^'  by  an  order  duly  made  and  served,  to  oblige  all  guar- 
dians of  minors  from  time  to  time,  to  render  their  respec- 
tive accounts  upon  oath,  touching  their  guardianship  to 
said  courts,  for  adjustment,  and  shall  have  power  to  com- 
pel such  guardian  to  give  supplementary  security,  when- 
ever it  shall  judge  proper,  and  in  default  thereof,  to  re- 
move such  guardian. 

Sec.  8.  The  court  of  probate  in  all  cases  shall  have 
Power  to  re-  power  to  remove  guardians  for  good  and  sufficient  rea- 
move  guardian,  g^j^g^  which  shall  be  entered  on  record,  and  to  appoint 
others  in  their  place,  or  in  the  place  o(  those  who  may 
die,  who  shall  give  bond  and  security  for  the  faithful  dis- 
charge of  their  duties  as  heretofore  prescribed  in  this  act; 
and  where  any  guardian  shall  be  removed  or  die,  and  a 
successor  be  appointed,  the  court  shall  have  power  to 
compel  such  guardian,  so  removed,  or  the  executors  or 
administrators  of  a  deceased  guardian,  to  deliver  up  to 
such  successor,  all  goods,  chattels,  moneys,  title  papers, 
or  other  effects,  belonging  to  such  minor,  which  may  be 
in  the  possession  of  such  guardian,  so  removed,  or  of  the 
executors  or  administrators  of  a  deceased  guardian,  or  of 
any  other  person  or  persons  who  may  have  the  same,  anci 
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upon  failure,  to  commit  the  party  offending  to  prison,  un- 
til he,  she,  or  they,  comply  with  the  order  of  the  court. 

Sec.  9.  Guardians  shall  have  power  to  demand,  sue  powi^r  of  guar- 
for,  and  receive  all  moneys  belonging  to  their  wards  from^'i^n. 
executors  and  administrators,  as  soon  as  the  same  may  be 
collected;  or  of  any  other  person  or  persons  in  whose 
hands  or  possession  the  same  may  be:  and  it  shall  more- 
over be  their  duty  to  put  to  interest  the  moneys  of  their 
wards  upon  mortgage  security,  to  be  approved  of  by  the 
court;  which  letting  shall  always  be  for  one  year,  and  at 
the  end  of  each  year  the  interest  sliall  be  added  to,  and 
made  part  of  the  principal:  and  said  guardians  shall  also 
have  power  to  lease  the  real  estate  of  the  ward,  upon 
such  terms  and  for  such  length  of  time  as  the  court  of 
probate  shall  direct:  Provided^  such  leasing  shall  never  l>e 
for  a  longer  time  than  during  the  minority  of  the  ward; 
and  the  minority  of  females  shall  cease  at  the  age  of 
eighteen  years. 

Sec.  10.  The  guardian  shall  have  power,  under  the  Edttcarton  cf 
direction  of  the  court  of  probate,  to  superintend  the  edu-ward. 
cation  and  nurture  of  the  ward;  and  for  that  purpose, 
may  pay  out  such  portions  of  the  ward's  money  as  the 
court  of  probate  shall  from  time  to  time  by  order  direct: 
Provided^  that  the  rents  and  profits  arising  from  his  real 
estate,  and  next  the  interest  on  the  ward's  money,  shall 
.  always  be  first  resorted  to  for  the  education  and  nurture 
of  the  ward. 

Sec.  1 1.  The  circuit  court  may,  for  just  and  reasonable  Sale  of  rsai 
cause,  being  satisfied  that  the  guardian  has  faithfully  ^^^^^^• 
applied  all  the  personal  estate,  order  the  sale  of  the  real 
estate  of  the  ward,  on  the  application  of  the  guardian  by 
petition  in  writing,  stating  the  facts,  and  having  given 
notice  to  all  persons  concerned,  of  such  intended  applica- 
tion, in  some  public  newspaper  printed  in  this  state,  or 
by  setting  up  written  notices  in  three  of  the  most  public 
places  in  the  county,  at  least  three  weeks  before  the 
sitting  of  the  court.  Such  order  may  enable  the  guar- 
dians to  sell  and  convey  the  real  estate  for  the  support 
and  education  of  the  ward,  or  to  invest  the  proceeds  in 
other  real  estates.  The  court  in  such  order  shall  direct 
the  time  and  place  of  sale,  the  notice  thereof  to  be  given,  Notfce  to  le 
and  may  direct  the  sale  to  be  made  on  reasonable  credit, s^''^"- 
and  require  such  security  of  the  guardian  and  purchaser 
as  the  interest  of  the  ward  may  require.  It  shall  be  the 
duty  of  the  guardian  making  such  sale,  as  soon  as  may 
be,  to  make  return  of  such  proceedings  to  the  court 
granting  the  order,  which,  if  approved  by  the  court,  shall 
be  recorded,  and  shall  vest  in  the  purchaser  or  purchasers 
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all  the  interest  the  ward  had  in  the  estate  so  sold;  appli- 
cation for  the  sale  of  such  real  estate  shall  be  made  in 
the  county  where  the  ward  shall  reside,  although  the 
estate  may  lie  in  a  different  county:  but  if  the  ward  do 
not  reside  in  this  state,  such  application  shall  be  made  to 
the  court  of  the  county  where  the  whole  or  a  part  of  the 
estate  shall  be  situated. 
Account  of  mo-      Sec.  l2.    An  account  of  all  moneys  received  by  any 
aiTmurnJd!^^  guardian  for  the  sale  of  real  estate  of  any  minor,  as  afore- 
said, shall  be  returned  on  oath  by  such  guardian,  to  the 
court  of  probate  of  the  county  where  letters  of  guardian- 
ship were  obtained;  and  such  moneys  shall  be  accounted 
for,  and  shall  be  subject  to  the  order  of  the  court  of  pro- 
bate in  like  manner  as  other  moneys  belonging  to  such 
minor. 
Appeals  from        Sec.  13.  Appeals  shall  be  allowed  in  all  cases  from  the 
judge  of  pro-     order  or  judgment  of  the  court  of  probate  to  the  circuit 
court,  in  the  same  manner  as  is  provided  by  an  act  rela- 
tive to  wills  and  testaments,  executors  and  administrators, 
and  the  settlement  of  intestate's  estates. 
Compecsatioii       Sec.  14.  Guardians,  on  final  settlement,  shall  be  allow- 
oi  guai-cuaa.      ^ J  such  fecs  and  compensations  for  their  services  as  shall 
seem  reasonable  and  just  to  the  judge  of  probate,  not 
exceeding  what  are,  or  shall  be  allowed  by  law,  to  ad- 
ministrators. 
Laws  repeaie<i.      Seg.  15.  All  laws  and  parts  of  laws  heretofore  enacted 
on  the  subject  of  appointing  guardians  to  minors,  and  for 
the  management  of  their  estates,  and  every  thing  relating 
thereto,  are  hereby  repealed;  but  no  right  acquired,  or 
proceedings  had,  or  which  may  be  acquired  or  had  before 
this  act  takes  effect,  under  those  laws,  shall  be  impaired 
or  set  aside  in  consequence  of  the  passage  of  this  act; 
and  all  settlements  in  those  cases  shall  be  made  agreeably 
to  the  requisitions  and  provisions  of  the  same.     Ibis  act 
to  take  effect  and  be  in  force  on  the  1st  day  of  June  next, 

ArpRovED,  Feb.  5,  1827. 


In  force  Feb.    AJY  ACT  to  amend  an  act  concerning  Minctrs^  Orphans, 
'^i  1*^^-  and  Guardians,  approved,  Feb,  4,  1827. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illimns, 

represented  in  the  General  Assewily,    That  all  guardians 

Guardians        shall  hereafter  educate  their  wards;  and  it  is  hereby 

chaii  educate     ^^^^^  ^y^^  ^^^^^  ^^  ^^jj  ^i^jj  county  officers,  to  givc  informar 

tion  to  the  court  of  probate,  of  neglect  or  omission  of  any 
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guardian  to  his  or  her  ward:  Provided,  when  there  are 

not  moneys  sufficient  to  teach  the  ward  to  read  and  v/rite, 

and  the  ground  rules  of  arifliraetic,  and  the  guardian 

refuses  and  neglects  to  have  them  so  educated,  the  court  In  case  of  omis- 

sliall  have  power  to  put  out  to  any  other  person  the  ward,  ^y^gj^^'^^^^^^^^ 

for  the  purpose  of  having  the  same  so  educated.  ^  The  comt  shall  act. 

judge  of  probate  shall,  in  all  cases,  when  information  is 

made  of  the  neglect  of  any  guardian  to  educate  his  or  her 

ward,  and  on  tlie  facts  being  established,  remove  such  GuajcUan  may 

guardian,  and  appoint  a  suitable  person  to  act  as  guardian  '^^  remo^-ed. 

and  superintend  the  education  of  such  minor  or  orphan. 

Sec.  2.  Guardians  shall  have  power  to  loan  out  the  Guardian  may 
moneys  of  their  wards  at  interest,  in  sums  not  exceeding  j^^" '^^°"^y  "^ 
one  hundred  dollars,  on  personal  security,  to  be  approved 
of  by  the  judge  of  probate:  Provided,  it  shall  not  be  let 
for  a  longer  time  than  twelve  months  without  a  renewal, 
and  an  approval  of  the  security  by  the  court;  and  if 
neglected  longer,  it  shall  be  at  the  responsibilitj^  of  the 
guardian,  in  all  cases  of  any  person  being  appointed 
guardian  for  more  than  one  ward  at  one  time,  the  judge 
of  probate  shall  include  ail  in  one  bond.  BoikL 

Approved,  Feb.  7, 1831. 
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AJ\''  ACT  respecting  Free  JVegroes,  Mulcdtoes,  Servants^  mid  In  force  March 

Slaves*  ^^'  ^^^^• 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assemhly,  That  from  and  after 
the  passage  of  this  act,  no  black  or  mulatto  person  shall 
be  permitted  to  settle  or  reside  in  this  state,  unless  he  or 
she  shall  first  produce  a  certificate,  signed  by  some  judge  Certificate  of 
or  clerk  of  some  court  in  the  United  States,  of  his  or  h.er  ^^^^^<^"^' 
actual  freedom;  which  certificate  shall  have  the  seal  of 
such  court  affixed  to  it.  On  producing  the  same  to  the 
clerk  of  the  circuit  court  of  the  county  in  which  he  sliali 
intend  to  settle,  it  shall  be  the  duty  of  such  clerk  to  make 
an  entry  thereof,  and  endorse  a  certificate  on  the  original 
certificate,  stating  the  time  the  same  was  entered  in  his 
office,  and  the  name  and  description  of  the  person  pro- 
ducing the  same;  after  which  it  shall  be  lawful  for  such 
free  negro  or  mulatto  to  reside  in  this  state. 

Sec.  2.    And  be  it  further  e^iacted,  That  it  shall  be  the  Negroes  imving 
Awiy  of  all  free,  negroes  and  mulattoeswho  shall  come  to^^"^^^"^^ 
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reside  in  this  state  after  the  first  day  of  June  next,  and 
having  a  family  of  his  or  her  own,  and  having  a  certificate 
as  mentioned  in  the  first  section  of  tliis  act,  to  give  to  the 
clerk  of  the  circuit  court  at  the  time  of  maiiing  an  entry 
of  his  certificate,  a  description,  with  the  name  and  ages 
of  his,  her,  or  their  fan^ily,  which  shall  be  stated  by  the 
derk  in  the  entry  made  by  him  of  such  certificate;  and 
the  clerk  shall  also  state  the  same  on  the  original  certifi- 
cate: Prouided,  hozvcver,  that  nothing  contained  in  this  or 
the  preceding  section  of  this  act,  shall  be  construed  to 
prevent  the  overseers  of  the  poor  in  any  township,  from 
causing  any  such  free  negro  or  mulatto  to  be  removed 
who  shall  come  into  this  state  contrary  to  the  provisions 
of  the  act  concerning  the  poor. 
aiaiiiTotbe  Sec.  3.  And  be  it  further  enacted,  That  it  shall  ^  not  be 

(iiought  into      {awful  for  any  person  or  persons  to  briner  into  this  state, 

tliis  state  for  the     a        ,i  r  j.i  •  j.  i    i.^  i_ 

miiposeofbe-  ^^*ter  the  passage  ol  this  act,  any  negro  or  mulatto,  who 
ing  emanciija-  shall  be  a  slave  OF  held  to  service  at  the  time,  for  the 
purpose  of  emancipating  or  setting  at  liberty  any  such 
negro  or  mulatto;  and  any  person  or  persons  who  shall 
so  bring  in  any  such  negro  or  mulatto  for  the  purpose 
aforesaid,  shall  give  a  bond  to  the  county  commissioners 
of  the  county  where  such  slave  or  slaves  are  emancipated, 
in  the  penalty  of  one  thousand  dollars,  conditioned  that 
such  person  so  emancipated  by  him,  shall  not  become  a 
charge  on  any  county  in  this  state;  and  every  person 
neglecting  or  refusing  to  give  such  bond,  shall  forfeit  and 
pay  the  sum  of  two  hundred  dollars  for  each  negro  or 
mulatto  so  emancipated  or  set  at  liberty,  to  be  recovered 
by  action  of  debt  bslorc  finy  eourl  competent  to  tfj  thB 
same,  to  be  sued  for  in  the  name  of  the  county  commis- 
sioners of  the  county  where  the  same  shall  happen,  to  the 
use  of  the  county. 
Ivegroes  resid-  Sec.  4.  Mnd  be  it  further  enacted,  That  every  black  or 
ingmthis  state  j-|^y  1^1 -^  person  (slavcs  and  persons  held  to  service  ex- 

at  tne  passage  ,     is    ^     .  i.       ^.      ,i  .        .    .  ^     j    , i  r  j.i  •  ^ 

oitiusact  cepted)  residing  m  this  state  at  the  passage  ot  this  act, 
shall,  on  or  before  the  first  day  of  June  next,  enter  his  or 
their  name,  (unless  they  have  heretofore  entered  the 
same,)  together  with  the  name  or  names  of  his  or  her 
family,  with  the  clerk  of  the  circuit  court  of  the  county 
in  which  they  reside,  together  with  the  evidence  of  his 
or  her  freedom;  which  shall  be  entered  on  record  by  the 
said  clerk,  together  with  a  description  of  all  such  persons; 
and  thereafter  the  clerk's  certificate. of  such  record  shall 
be  sufficient  evidence  of  his  or  her  freedom:  Provided, 
nevertheless,  That  nothing  in  this  act  contained,  shall  be 
construed  to  bar  the  lawful  claim  of  any  person  or  per- 
sons to  any  such  negro  or  mulatto. 
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Sfic  5.  And  be  it  further  enacted,  That  it  shall  not  be  Not  having  cer- 
lawful  for  any  person  or  persons  residing  in  this  state  after  tificates  shall 
the  first  day  of  June  next,  to  hire,  or  in  any  wise  employ  pi'oyed!"'' 
iuiy  black  or  mulatto  person,  unless  such  person  shall  have 
one  of  the  certificates  aforesaid;  and  any  person  who 
shall  hire  or  employ  any  black  or  mulatto  person  contrary 
to  the  provisions  of  this  section,  shall  pay  the  sum  of  one 
dollar  and  fifty  cents  for  each  day  they  shall  hire  or  em- 
ploy any  such  black  or  mulatto  person,  recoverable  before 
any  justice  of  the  peace,  or  court  competent  to  try  the 
same,  in  the  name  of  the  county  commissioners  of  the 
county  where  the  oiFence  may  be  committed;  one-third 
thereof  to  the  person  giving  the  information,  and  the 
other  two-thirds  to  the  use  of  the  county;  which  said  two- 
thirds  shall  be  paid  to  the  ov/ner  or  owners  of  the  black 
or  mulatto  person,  if  any  there  shall  be,  and  apply  for 
the  same. 

Sec.  10.  And  be  it  further  enacted,  That  servants  shall  Masters,  duty 
be  provided  by  the  master  with  wholesome  and  sufficient  ^^' 
food,  clothing,  and  lodging,  and  at  the  end  of  their  ser- 
vice, if  they  shall  not  have  contracted  for  any  rev/ard, 
food,  clothing,  and  lodging,  shall  receive  from  him  one 
new  and  complete  suit  of  clothing,  suited  to  ihQ  season  of 
the  year,  to  wit:    a  coat,  waistcoat,  pair  of  breeches, 
and  shoes,  two  pair  of  stockings,  two  shirts,  a  hat,  and 
blanket. 

Sec.  1L  And  Be  it  further  enacted,  That  the  benefit  ofCcnti-actsfor 
the  said  contrcict  of  service  shall  be  assignable  by  the  ^^j^ice  assign- 
mtister  to  any  person  being  a  citizen  of  this  state,  to  whom 
the  servant  shall,  in  the  presence  of  a  justice  of  the  peace, 
freely  consent  that  it  shall  be  assigned,  the  said  justice 
attesting  such  free  consent  in  writing;  and  shall  also 
pass  to  the  executors,  administrators,  and  legatees  of  the 
master. 

Sec  12.  And  he  it  further  enacted,  That  any  such  ser- Sei-vants  guilty 
vant  being  lazy,  disorderly,  guilty  of  misbehavior  to  his[^^^^^'/ 
master  or  master's  family,  shall  be  corrected  by  stripes, 
on  order  from  a  justice  of  the  county  wherein  he  resides; 
or  refusing  to  work,  shall  be  compelled  thereto  in  like 
manner,  and  moreover  shall  serve  tv,^o  days  for  every  one 
he  shall  have  so  refused  to  serv«,  or  shall  otherwise  have 
lost,  without  sufiicient  justification.  All  necessary  expen- 
ses incurred  by  any  master  for  apprehending  and  bring- 
ing home  any  absconding  servant,  shall  be  repaid  by  fur- 
ther services,  after  such  rates  as  the  circuit  court  of  the 
county  shall  direct,  unless  such  servant  shall  give  securi- 
ty, to  be  approved  of  by  the  court,  for  the  payment  ia. 

40.*. 
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money  within  six  months  after  he  sliall  be  free  from  ser- 
vice, and  shall  accordingly  pay  the  same. 
Mastei-s  failing      Sec.  13.  And  he  it  further  enacted^  That  if  any  master 
in  their  duties,  shall  fail  in  the  duties  prescribed  by  this  act,  or  shall  be 
guilty  of  injurious  demeanor  towardsliis  servant,  it  shall 
be  redressed  on  motion,  by  the  circuit  court  of  the  coun-  " 
ty  wherein  the  servant  resides,  who  may  hear  and  deter- 
mine such  cases  in  a  summary  way,  making  such  orders 
thereupon,  as  in  their  judgment  will  relieve  the  party 
injured  in  future. 
Contracts.  Sec.   14.  And  be  it  further  enacted^  That  all  contracts 

between  masters  and  servants,  during  the  time  of  service, 
shall  be  void. 
(:ircuit  coLutf       ^^^*  1^*  •^^^  ^^  ^'^  further  enacted^  That  the  circuit 
duty  of.  court  of  every  county  shall,  at  all  times,  receive  the 

complaints  of  servants,  being  citizens  of  any  of;  the  Uni- 
ted States  of  America,  who  reside  within  the  jurisdiction 
of  such  court,  against  their  masters  or  mistresses,  alleg- 
ing undeserved  or  immoderate  correction,  insufficient  al- 
lov,  ances  of  food,  raiment,  or  lodging,  and  may  hear  and 
determine  such  case  in  a  summary  way,  making  such  or- 
ders thereupon  as  in  their  judgment  will  relieve  the  par- 
ty injured  in  future;  and  may  also,  in  the  same  manner, 
hear  and  determine  complaints  of  masters  and  mistresses 
against  their  servants,  for  desertion  without  good  cause, 
and  may  oblige  the  latter,  for  loss  thereby  occasioned,  to 
make  restitution  by  further  services  after  the  expiration, 
of  the  time  for  which,  they  had  been  bound. 

Sec.  16.  And  be  it  further  enacted^  That  if  any  servant 
Servaais  ac-  ^^^^^^  ^^  ^^^7  ^i"^®  bring,  in  goods  or  money  during  the  time 
quiringp-oper- of  their  service,  shall  by  gift,  or  other  lawful  means,  ac- 
^'^'  quire  goods  or  money,  they  shall  have  the  property  and. 

benefit  thereof  to  their  own  use;  and  if  any  servant  sliall 
be  sick  or  lame,  >ind  so  become  useless  or  chargeable, 
his  or  her  masteivor  owner  shall  maintain  such  servant 
until  his  or  her  time  of  service  shall  be  expired;  and  if 
any  master  or  owner  shall  put  away  any  lame -or  sick 
servant,  under  pretense  of  freedom,  and  such  servant  be- 
comes chargeable  to  the  county,  such  master  or  owner 
shall  forfeit  and  pay  thirty  dollars  to  the  overseers  of  the 
poor  of  the  county \yherein  such  offence  shall  be  com- 
mitted, to  the  use  of  the  poor  of  the  county,  recoverable 
with  costs,  by  action  of  debt,  in  any  circuit  court;  and 
moreover,  shall  be  liable  to  the  action  of  the  said  over- 
seers of  the  poor  at  the  common  law  for  damages. 
Xc-ioe^  kc  ^EC.  17.  Andhe  it  further  enacted,  That  no  negro,  mu- 
p<Mdiasing  "  latto,  or  Indian,  shall  at  any  time  purchase  any  servant, 
v//?t3  servauts.  Qfij^j-  |;jian  of  their  own  complexion:  and  if  any  of  the 
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pers61is  aforesaid  shall,  nevertheless,  presume  to  purchase 

a  white  servant,,  such  servant  shall  immediately  become  "firfMi 

free,  and  shall  be  so  held,  deemed,  and  taken.  ^^ 

Sec.   18.  And  he  it  further  enacted^  That  no  person  shall  Buying  and 
buy,  sell,  or  receive  of,  to,  01?-  from  any  servant  or  slave,  selling  of,  or  to 
any  coin  or  commodity,  without  leave  or  consent  of  the  ouTmaster's*" 
master  or  owner  of  such  slave  or  servant;  and  any  person  consent, 
so  offending  shall  forfeit  and  pay  to  the  master  or  owner 
of  such  slave  or  servant,  four  times  the  value  of  the  thing 
so  bought,  sold,  or  recovered,  to  be  recovered  with  costs 
of  suit,  before  any  court  having  cognizance  of  the  same; 
and  every  servant,  upon  the  expiration  of  his  or  her  time, 
^all  be  entitled  to  a  certificate  from  the  clerk  of  the 
court  of  the  county  where  suck  servant  is  indentured 
or  registered,  and  such  certificate  shall  indemnify  any 
person  for  hiring  or  employing  such  person. 

Sec*  19.  And  he  it  further  enacted^  That  in  all  cases  of 
penal  laws,  where  free  persons  are  punishable  by  fine,  "^^  "*'• 
servcmts  shall  be  punished  by  whipping,  after  the  rate  of 
twenty  lashes  for  every  eight  dollars,  so  that  no  servant 
^lall  receive  more  than  forty  lashes  at  any  one  time,  un- 
less such  offender  can  procure  some  person,  to  pay  the 
fine. 

Sec.  20.  And  be  it  further  enacted^  That  every  servant,  jrw^fatton  (rf 
upon  the  expiration  of  his  or  her  time,  and  proof  thereof  service, 
made  before  the  circuit  court  of  the  county  where  he  or 
die  last  served,  shall  have  his  or  her  freedom  recorded, 
and  a  certificate  thereof,  under  the  hand  of  the  clerk, 
which  shall  be  sufficient  to  indemnify  any  person  for  en- 
tertaining or  hiring  such  servant;  and  if  such  certificate 
should  happen  to  be  torn  or  lost,  the  clerk,  upon  request, 
^hall  issue  another,  reciting  therein  the  loss  of  the  former. 

Sec.  2L  And  he  it  further  enacted^  That  if  any  slave  or  Passes. . 
ser\^ant  shall  be  found  at  a  distance  of  ten  miles  from  the 
tenement  of  his  or  her  master,  or  the  person  with  whom 
he  or  she  lives,  without  a  pass,  or  some  letter,  or  token, 
whereby  it  may  appear  that  he  or  she  is  proceeding  by 
authority  from, his  or  her  master,  employer,  or  overseer,  it 
shall  and  may  be  lawful  for  any  person  to  apprehend  and 
carry  him  or  her  before  a  justice  of  the  peace,  to  be  by 
his  order  punished  with  stripes,  not  exceeding  thirty-five, 
at  his  discretion. 

Sec.  22.  And  he  it  further  enacted^  That  if  any  slave 
or  servant  shall  presume  to  come  and  be  upon  the  planta-  ^^^^^  "P^ 

,.  ■    j_i        n        IT  ^  1  ^  ,     the  plan taiion. 

tion,  or  at  the  dwelling  of  any  person  whatsoever,  with-  of  another 
out  leave  from  his  or  her  owner,  not  being  sent  upon  law- v-itawt leave,. 
fiil  business,  it  shall, be  lawful  for  the  owner  of  such  plan- 
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tation,  or  dwelling  house,  to  give  or  order  such  slave  or 
gMt^'  servant  ten  lashes  on  his  or  her  bare  back. 

^^^  Sec.  23.  And  be  it  further  enacted^  That  riots,  routs,  un- 

Riots.  lawful  assemblies,  trespasses,  and  seditious  speeches,  bj 

any  slave  or  slaves,  servant  or  servants,  shall  be  punished 
with  stripes,  at  the  discretion  of  a  justice  of  the  peace, 
not  exceeding  thirty-nine,  and  he  who  will  may  appre- 
hend and  carry  him,  her,  or  them  before  such  justice. 
Sec.  21.  And  be  it  further  enacted^  That  if  any  person 
Assemblings  or  persons  shall  permit  or  suffer  any  slave  or  slaves,  ser- 
vant or  servants  of  color,  to  the  number  of  three  or  more, 
to  assemble  in  his,  her,  or  their  out  house,  yard,  or  shed, 
for  the  purpose  of  dancing  or  reveling,  either  by  night 
or  by  day,  the  person  or  persons  so  offending  shall  forfeit 
and  pay  the  sum  of  twenty  dollars,  with  costs,  to  any  per- 
son or  persons  who  will  sue  for  a-nd  recover  the  same  by 
action  of  debt  or  indictment,  in  any  court  of  record  pro- 
per to  try  the  same. 
D  tv<«"  fiber-        ^^^'  And  be  it  furtJier  enacted,  That  it  shall  be  the 

iffs,  &:c  in  re-  ^^^^J  <^f  all  coroncrs,  sheritTs,  judges,  and  justices  of  the 
lation  to  disor- peace,  who  shall  see  or  know  of,  or  be  informed  of  any 
(leriy  assem-  g^ch  assemblage  of  slaves  or  servants,  immediately  k) 
commit  such  slaves  or  servants  to  the  jail  of  the  county, 
and  on  view  or  proof  thereof,  order  each  and  every  such 
slave  or  servant  to  be  whipped,  not  exceeding  thirty-nine 
stripes,  on  his.  or  her  bare  back,  on  the  day  next  succeed- 
ing  such  assemblage,  unless  it  shall  happen  on  a  Sunday, 
then  on  the  Monday  following;  which  said  stripes  shall 
be  inflicted  by  any  constable  of  the  township,  if  there 
■should  be  one  therein,  or  otherwise,  by  any  person  or  per- 
sons whom  the  said  justices  shall  appoint,  and  who  shall 
be  willing  so  to  inflict  the  same:  Provided,  however,  That 
the  provisions  hereof  shall  not  apply  to  any  persons  of 
color  who  may  assemble  for  the  purpose  of  amusement, 
by  permission  of  their  masters,  first  had  in  writing,  oh 
condition  that  no  disorderly  conduct  is  made  use  of  by 
them  in  such  assemblage. 

Approved,  March  30,  1819. 


In  foi-ce  Feb.   Aj\^  A  CT  to  amend  an  act,  entitled  ''An  act  respecting  free 
^'  ^^^^'  .Yc^roes,  Mulaftoes,  Servants,  and  Slaves,''  approved  Janifr 

ary  17,  1829. 

Be  it  enacted  hy  the  people  of  the    state   of  Illinois,  otp- 
i^nied  in   the  General  Assembly,  That  no    black,  or  mu- 
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latto  person  shall  hereafter  be  permitted  to  come  and 
reside  in  this  state,  until  such  person  shall  have   given 
bond  and  security,  as  is  required  in  the  first  section  of  Negroes  to  give 
the  act  to  which  this  is  an  amendment.     Any  person  who  bond. 
shall  hereafter  bring  into  this  state  any  black  or  mulatto 
person,  in  order  to  free  him  or  her  from  slavery,  or  shall 
directly  or  indirectly  bring  into  the  state,  or  aid  or  assist 
any  person  in  bringing  any  such  black  and  mulatto  per- Penalty  for 
son  to  settle  or  reside  therein,  shall  be  fined  one  hundred  ^J^gg^jftJ^^ate 
dollars,  on  conviction,  or  indictment,  or  before  any  jus- 
tice cf  the  peace  in  the  county  where  such  ofi'ence   shall 
be  committed. 

Approved,  February  1,  1831. 


JlA^  A  CT  respecting  free  JVegroes  and  Mulattoes^  Servants,  jn  force  Janu- 

and  Slaves,  ary  17,  1829. 

Sec.   1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  from  and   ^f^^r  1^^^^.^^^  ^^_^^ 
the  passage  of  this  act,  no  black  or  mulatto  person,  not  imi?attoes  how 
being  a  citizen  of  some  one  of  the  United  States,  shall  be  to  gain  a  resi- 
permitted  to  reside  in  this  state,  until  such  person  shall  ^^^^^®* 
produce  to  the  county  commissioners'  court  where  he   or 
she  is  desirous  of  settling,  a  certificate  of  his  or  her  free- 
dom, which  certificate  shall  be  duly  authenticated  in  tliB 
same  manner  that  is  required  to  be  done,  in  cases  arising 
under  the  acts  and  judicial  proceedings  of  other  states. 
And  until  such  person^shall  have  given  bond,  with  suffi- They  shall 
cient  security,  to  the  people  of  this  state,  for  the  use  of  S^^'^  ^""^*  . 
the  proper  county,  in  the  penal  sum  of  one  thousand  dol- 
lai-s,  conditioned  that  such  person  will  not,  at  any  time, 
become  a  charge  to  said  county,  or  any  other  county  of 
this  state,  as  a  poor  person,  and  that  such  person  shall,  at 
all  times,  demean  himself,  or  herself,  in  strict  conformity 
with  the  laws  of  this  state,  that  now  are,  or  hereafter  may 
be  enacted;  the  solvency  of -said  security  shall  be   ap- 
proved of  by  said  clerk.     The  clerk  shall  file  said  bond, 
and  if  said  bond  shall  in  any  condition  thereof  be  broken, 
the  whole  penally  shall  become  forfeited,  and  the  clerk, 
on  being  informed  thereof,  shall  cause  the  said   bond  to 
be  prosecuted  to  effect.     If  any  person  shall  harbor  such 
negro  or  mulatto,  as  aforesaid,  not  having  such  certificate, 
and  given  bond,  and  taken  a  certificate  thereof,  or  shall  ingTegroi^^'' 
hire,  or  in  any  wise  give  sustenance  to  such  negro   or  &c. 
mulatto,  not  having  such  certificate  of  freedom,  and   of 
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Fined. 
Proviso. 


Negroes  not 
having  a  cer* 
tiiicate  shall  be 
arrested  as 
iQiiaways, 


Notice  thereof. 


And  to  be  hirexl 
out. 


Sheriff's  certifi- 
cate thereof. 


Upon  wiiich, 
circuit  court 
may  grant  a 
certificate  of 
freedom. 

If  tlie  owner 
shall   appear . 

Costs  to  be 
paid. 


Owner  entitled 
to  the  hire. 


having  given  bond,  shall  be  fined  in  the  sum  of  five  hiiti- 
dred  dollars,  one  half  thereof  to  the  use  of  the  county, 
and  the  other  half  to  the  party  giving  information  thereof: 
Provided^  this  section  shall  not  affect  any  negro  or  mulat- 
to who  shall  be  a  resident  of  this  state  at  the  time  of  the 
passage  of  this  act. 

Sec.  2.  Every  black  or  mulatto  person  who  shall  be 
found  in  this  state,  and  not  having  such  a  certificate  as  is 
required  by  this  act,  shall  be  deemed  a  runaway  slave  or 
servant,  and  it  shall  be  lawful  for  any  inhabitant  of  this 
state  to  take  such  black  or  mulatto  person  before  some 
justice  of  the  peace,  and  should  such  black  or  mulatto 
person  not  produce  such  certificate  as  aforesaid,  it  shall 
be  the  duty  of  such  justice  to  cause  such  black  or  mulat- 
to person  to  be  committed  to  the  custody  of  the  sheriff  of 
the  county,  who  shall  keep  such  black  or  mulatto  person, 
and  in  three  days  after  receiving  them,  shall  advertise 
them  at  the  court  house  door,  and  shall  transmit  a  notice, 
and  cause  the  same  to  be  advertised  for  six  wrecks  in  some 
public  nevrspaper  printed  nearest  to  the  place  of  appre- 
hending such  black  person,  or  mulatto,  stating  a  descrip- 
tion of  the  most  remarkable  features  of  the  supposed  run- 
away; and  if  such  person  so  committed,  shall  not  produce 
a  certificate,  or  other  evidence  of  their  freedom,  within 
the  time  aforesaid,  it  shall  be  the  duty  of  the  sheriff  to 
hire  them  out  for  the  best  price  he  can  get,  after  having 
given  five  days  previous  notice  thereof,  from  month  to 
month,  for  the  space  of  one  year;  and  if  no  owner  shall 
appear  and  substantiate  his  claim  before  the  expiration 
of  the  year,  the  sheriff  shall  give  a  certificate  to  such 
black  or  mulatLO  person,  who,  on  producing  the  same  to 
the  next  circuit  court  of  the  county,  may  obtain  a  certifi- 
cate from  the  court,  stating  the  facts,  and  that  the  per- 
son shall  be  deemed  a  free  person,  unless  they  shall  be 
lawfully  claimed  by  their  proper  owner  or  owners  there- 
after. And  as  a  reward  to  the  taker  up  of  such  negro, 
there  shall  be  paid  by  the  owner,  if  any,  before  he  sliall 
receive  him  from  the  sheriff,  ten  dollars,  and  the  owner 
shall  pay  to  the  sheriff,  for  the  justice,  tv\^o  dollars,  and 
reasonable  costs  for  taking  such  runaway  to  the  sheriff, 
and  also  pay  the  sheriff  all  fees  for  keeping  such  runar 
way,  as  other  prisoners:  Provided,  however,  That  the  pro- 
per owner,  if  any  there  be,  shall  be  entitled  to  the  hire  of 
any  such  runaway  from  the  sheriff,  after  deducting  the  ex- 
penses of  the  same:  and  Provided,  also,  That  the  taker  up 
shall  have  a  right  to  claim  any  reward  which  the  owner 
shall  have  offered  for  the  apprehension  of  such  runaway;; 
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should  any  taker  up  claim  any  such  offered  reward,  he  Taker  up  nmy 
shall  not  be  entitled  to  the  allowance  made  by  this  act.  ""^^"^^  ''^'^^''^' 

Sec.  3."'  No  person  of  color,  negro,  or  mulatto,  of  either 
sex,  shall  be  joined  in  marriage  with  any  white  person.  Marriage  of 
male  or  female,  in  this  state,  and  all  marriages  or  con- '^]^^^^ J^'J'^ 
tracts  entered  into  between  such  colored  person  and  white  " 

person,  shall  be  null  and  void  in  law;  and  any  person  so 
offending  shall  be  liable  to  pay  a  fine,  whipped  in  not  ex- 
ceeding thirty-nine  lashes,  and  be  imprisoned  not  less 
than  one  year;  and  every  person  so  offending  shall  be 
held  to  answer  in  no  other  than  a  criminal  prosecution,  Punishe<i. 
by  information  or  indictment.     And  any  clerk  who  shall 
knowingly  issuc'a  license  to  any  such  colored  person,  ne-  ijcense^fo^"^  * 
gro  or  mulatto,  or  to  any  white  person  to  be  joined  to  a 
negro  or  mulatto,  in  manner  aforesaid,  or  if  any  ofKcer  Or  officer  ^irv- 
or  person  authorized  to  solemnize  marriages  in  this  state,  "^s  ^"  "^^^^^^§^- 
shall  join  any  such  colored  person,  negro  or  mulatto,  in 
marriage  with  a  white  person,  such  magistrate,  or  other 
person  so  offending,  as  aforesaid,  on  conviction  thereof, 
shall  be  fined  in  a  sum  not  less  than  two  hundred  dollars,  ^^^^^  ^  ^"^^• 
to  be  sued  for  and  recovered  in  any  court  of  record  in 
this  state,  the  one  half  for  the  use  of  the  county  in  which 
said  suit  is  brought,  and  the  other  half  to  the  person  suing  And  ineligible 
for  the  same;  and  thereafter  be  ineligible  to  any  office  in  ^'^  ^^^^' 
this  state. 

Sec.  4.  If  any  negro  or  mulatto,  being  the  property  Negroes  hiring 
of  a  citizen  of  the   United  States,  residing  without  this  ^"^  ^'"^  state, 
state,  shall  hereafter  come  into  this  state  for  the  purpose  fiJ^t/f^e^ctom 
of  hiring  himself,  or  herself,  to  labor  in  this  state,  and 
shall  afterwards  institute,  or  procure  to  be  instituted,  any 
suit  or  proceedings,  for  the  purpose  of  procuring  his  or 
her  freedom,  it  shall  be  the  duty  of  the  court  before 
^vliich  such  suit  or  proceeding  shall  be  instituted  and,_ 
pending,  upon  being  satisfied  that  such  negro  or  mulatto  gj'^anci  ^n^tt^^" 
had  come  into  this  state  for  the  purpose  aforesaid,  to  dismiss  their  masters. 
such  suit,  or  proceeding,  and  cause  the  same  to  be  certi- 
fied to  the  sheriff  of  the  county,  who  shall  immediately 
take  possession  of  such  negro  or  mulatto,  whose   duty 
shall  be  to  confine  such  negro  or  mulatto  in  the  jail  of     ' 
his   county,  and  notify  the  owner.of  such  slave  of  the 
commitment  aforesaid,  and  that  said  owner  make  imme- 
diate application  for  said  slave;  and  it  shall  be  the  duty 
of  the  sheriff,  on  such  application  being  made,  after  all 
reasonable  costs  and  charges  being  paid,  to  deliver  to 
said  owner  such  negro  or  mulatto  slave. 

Approved,  January  17,  18^&^  ^ 
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YJq^I^^^'^^^^^/CT  to  amend  an  act  entitled  "An  act  respecting  Free 
A''egroes,  Mulattocs,  Scrcants^  and  Slaves,  ^'approved  March 
30,1819. 

Persons  faiiin<^  ^^^*  ^*  ^(^ '^^  <^^(^cicd  by  the  people  of  the  slate  of  Illinois, 
to  comply  xviiYi^rcprcscnted  in  the  General  Assembly,  That  any  person  who 
the  3d  section  may  have  failed  or  neglected,  or  may  hereafter  fail  or 
^kh  thiVi°s  i^Ggl^ct  to  comply  with  the  3d  section  of  the  act  to  which 
an  amendment  ^his  is  an  amendment,  shall  be,  and  they  are  hereby  re- 
discharged  from  leased  and  entirely  discharged  from  the  penalty  incurred, 
curred"u^^d  "^'  ^^  ^^  ^^  incurred,  under  the  provisions  of  said  act,  upon 
said  act.  Condition  that  such  person  shall,  before  any  judgment 

shall  be  rendered  against  him,  enter  int^bond,  as  is  pro- 
\ided  by  said  act,  to  indemnify  the  county  wherein  such 
penalty  may  have  been,  or  may  be  incurred  from  any 
charge  or  liability  of  any  description  whatever  hereto- 
fore incurred,  or  hereafter  to  be  incurred,  on  the  account 
of  the  emancipation  of  any  person  or  persons  of  the  de»- 
ciiption  in  the  said  act  named,  and  on  the  further  condi- 
tion of  the  pa,yment  of  all  costs  of  suit  accumulated  by  or 
under  any  prosecution  instituted  against  such  person  for 
an  infrino-ementof  the  said  3d  section  of  the  act  to  which  this 
is  an  amendment.  Approved,  March  1,  1833. 


NE  EXEAT  AND  INJUNCTIONS. 

In  force  June  1, 

1827.  ^j\c  ^CX  regulating  the  issuing  of  writs  of  Ne  Exeat  and 

Injunctions, 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illi- 
When  ne  exeat  nois,  represented  in  the  General  Assembly,  That   writs  of 
may  be  granted  ne  exeat  republica,  may  hereafter  be  granted,  as  well  in 
cases  where  the  debt  or  demand  is  not  actually   due,  but 
exists  fairly  and  bona  fide  in  expectancy  at  the  time  of  ma- 
king application,  as  in  cases  where  the  demand  is  due; 
£md  it  shall  not  be  necessary  to  authorize  the  granting  of 
such  writ  of?ie  exeat,  liiat  the  applicant  should  shew  that 
his  debt  or  demand  is  purely  of  an  equitable  character, 
Incaseof  joint  and  only  cognizable  before  a  court  of  equity, 
goi!^^"^^  °''^'"      Sec.  2.  In  case  of  joint,  or  joint  and  several  obligors  or 
debtors,  if  one  or  more  of  them  be  about  to  remove  with- 
*        out  the  jurisdictional  limits  of  this  state,  taking  their  prop- 
erty with  them,  leaving  one  or  more  co-obligors  or  debt- 
ors bound  with  them  for  the  payment  of  any  sum  of  mo- 
ney, or  for  the  delivery  of  any  article  of  property,  or  for 
the  conveyance  of  land  at  a  certain  time,  which  time  §hall 
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not  have  arrived,  at  the  time  of  such  intended  removal, 
such  co-obHgor  or  debtor  who  remains,  shall  be  entitled 
on  application  to  a  writ  of  ne  cxeat^  to  compel  the  co-obli- 
gor or  co-debtor,  who  is  about  to  remove,  to  secure  tlite 
payment  of  his  part  of  the  sum  to  be  paid,  or  of  the  deliv^ 
ery  of  the  property,  or  to  convey  or  to  join  in  the  convey- 
ance of  the  land.  Also,  in  cases  of  security,  the  writ  of 
ne  exeat  m?iy  issue  on  application  of  a  security,  against  the 
principal  or  co-security,  when  the  obligation  or  debt  shall 
not  be  jei  due,  and  the  principal  or  co-security  is  about 
removing  out  of  the  state. 

Sec.  3.  No  writ  of  ne  exeat  shall  be  granted,  but  upon  J^iu  or  pettttion 
bill  or  petition  filed,  and  affidavit  to  the  truth  of  the  allega-*"  ^°  ^^"'• 
tions  therein  contained;  upon  the  granting  of  any  such 
writ,  the  court  or  judge  granting  the  same,  shall  endorse 
or  cause  to  be  endorsed,  on  the  bill  or  petition,  in  what 
penalty,  bond,  and  security  shall  be  required  of  the  de- 
fendant; and  shall  also,  before  issuing  the  said  writ,  take 
bond  of  the  complainant,  with  good  and  sufficient  security^ 
in  such  sum  as  the  said  court  or  judge  shall  deem  proper, 
conditioned,  that  the  said  complainant  will  prosecute  his 
bill  or  petition  with  effect;  and  that  he  will  reimburse  to 
the  defendant,  such  damages  and  costs  as  he  shall  wrong- 
fully sustain  by  occasion  of  the  said  writ.  If  any  defend- 
ant to  such  writ  of  ne  exeat  shall  think  himself  aggrieved, 
he  may  bring  suit  on  such  bond;  and  if  on  trial,  it  shall 
appear  that  such  writ  oine  exeat  was  prayed  for  without  a 
just  cause,  the  person  injured  shall  recover  damages,  to  be 
assessed  as  in  other  cases  on  penal  bonds. 

Sec.  4.  All  writs  of  ne  exeat  shall  be  returnable  into  tlie  Whece  return- 
circuit  court  of  the  proper  county;  and  when  granted  by  able. 
a  judge  in  vacation,  may  be  issued  under  the  hand  of  the 
judge;  or  the  judge  may  direct  the  clerk  of  the  said  circuit 
court  to  issue  the  said  writ,  and  to  take  bond  of  the  cx)m- 
plainant  as  is  above  required. 

Sec.  5.  The  writ  of  ne  exeat  shall  contain  a  summons  rp.  ,  , 
for  the  defendant  to  appear  in  the  circuit  court  and  an-  to  contain, 
swer  to  the  said  petition  or  bill,  and  upon  the  same  being 
served  upon  the  said  defendant,  he  shall  give  bond  with 
surety,  in  the  sum  endorsed  on  such  writ,,  conditioned  that 
he  will  not  depart  the  state  without  leave  of  the  said  court, 
and  that  he  will  render  himself  in  execution  to  answer 
any  judgment  or  decree,  which  the  said  court  may  ren- 
der against  him;  and  in  default  of  giving  such  security,  he 
may  be  committed  to  jail  as  in  other  cases,  for  the  want  of 
bail;  no  temporary  departure  of  the  defendant  from  the 
state  shall  be  considered  as  a  breach  of  the  condition  of 
the  said  bond,  if  he  shall  return  before  personal  appear- 
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ance  shall  be  necessary  to  answer  or  perform  any  judg^ 
ment,  order,  or  decree  of  the  said  court. 
Surety  may  Sec.  6.  The  Surety  in  any  bond  for  the  defendant  as 

feaTant^'^  '^^'  aforesaid,  may  at  any  time  before  the  said  bond  shall  be 
forfeited,  surrender  the  said  defendant  in  exoneration  of 
himself  in  the  same  manner  that  bail  may  surrender  their 
principal,  and  obtain  the  same  discharge. 

Sec.  7.  On  the  return  of  the  writ  of  ne  exeat,  if  the  same 
shall  have  been  duly  served,  the  court  shall  proceed  therein 
EiS  in  other  cases  in  chancery,  if  the  matters  alleged  in  said 
bill  be  purely  of  an  equitable  character,  and  the  time  of 
performance  of  the  duty  or  obligation  of  the  defendant 
has  expired,  if  not,  then  the  proceedings  shall  be  stayed 
until  it  has  expired;  but  the  court  may  nevertheless  pro- 
ceed to  determine  whether  the  said  writ  ought  not  to  be 
quashed  or  set  aside. 

Sec.  8.  The  supreme  and  circuit  courts  in  term  time, 
and  any  judge  thereof  in  vacation,  shall  have  power  to 
grant  writs  of  ne  exeat  and  injunction.  No  writ  of  injunc- 
tion shall  be  granted  to  stay  proceedings  under  a  judgment 
obtained  before  a  justice  of  the  peace  for  a  sum  not  ex- 
ceeding twenty  dollars,  besides  the  costs. 
Injunctions &c.  See.  9.  When  an  injunction  shall  be  granted  by  the 
supreme  court  or  a  judge  thereof,  it  shall  be  made  return- 
able into  the  circuit  of  the  proper  county. 
Proceedines  on  ^^^*  ^^'  ^Vliere  an  injunction  shall  be  granted  to  stay 
injunctions.  a  suit  or  judgment  at  law,  the  proceedings  shall  be  had  in 
the  county  where  the  judgment  was  obtained,  or  the  suit 
is  pending;  and  the  writ  of  subpena  may  be  sent  in  the 
first  instance  into  any  county  within  this  state  where  the 
defendant  resides. 
Not  granted  fee  Sec.  11.  No  injunction  shall  be  granted  to  stay  any 
judgment  at  law,  for  a  greater  sum  than  the  complainant 
shall  shew  himself  equitable  not  bound  to  pay,  and  so  much 
as  shall  be  sufficient  to  cover  costs;  every  injunction  when 
granted,  shall  operate  as  a  release  of  all  errors  in  the  pro- 
ceedings at  law,  that  are  prayed  to  be  enjoyed.  No  in- 
junction shall  be  issued  unless  the  complainant  shall  have 
previously  executed  a  bond  with  sufficient  surety  to  the 
defendant,  approved  by  the  court  or  judge  granting  such 
injunction,  and  filed  with  the  clerk  in  double  the"  sum,  di- 
rected to  be  enjoined,  conditioned  for  the  payment  of  all 
money  and  costs  due,  or  to  be  due  to  the  plaintiff  in  the 
action  at  law;  and  also  all  such  costs  and  damages  as  shall 
be  awarded  against  the  complainant,  in  case  the  injunc- 
tion shall  be  dissolved,  or  such  bond  may  be  entered  into 
before  the  clerk  of  the  circuit  court  of  the  county,  where 
the  writ  is  required  to  be  issued,  the  court  or  judge  grant- 
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ing  the  injunction,  having  first  approved  the  security.  If 
the  injunction  be  dissolved  in  the  whole  or  in  part,  the 
complainant  shall  pay,  exclusive  of  legal  interest  and  costs, 
such  damages  as  the  court  shall  award,  not  exceeding  ten 
per  centum,  on  such  part  as  may  be  released  from  the  in- 
junction; and  the  clerk  shall  issue  execution  for  the  same, 
when  he  issues  execution  upon  such  judgment. 

Sec.  12.  If  any  person  against  whom  a  writ  of  injunc- j^'J^^^^j'^q^I^  *"" 
tion  shall  be  issued,  shall  after  the  service  thereof  be 
guilty  of  disobedience  to,  and  breach  of  the  said  injunc- 
tion, it  shall  be  lawful  for  the  judge  granting  the  same,  or 
if  the  same  were  granted  in  open  court,  then  for  any 
judge  of  that  court  in  vacation  to  issue  an  attachment 
against  the  said  person  for  a  contempt,  upon  his  being 
brought  before  the  said  judge,  unless  he  shall  disprove  or 
pnrge  the  said  contempt,  the  said  judge  may,  in  his  dis- 
cretion, commit  him  to  jail,  until  the  sitting  of  the  court, 
in  which  the  said  injunction  is  pending,  or  take  bail  for 
his  appearance  in  the  said  court  at  the  next  term  thereof, 
to  answer  for  the  said  contempt,  and  to  abide  the  order 
of  the  court  thereon. 

Sec.  13.  Upon  the  filing  of  an  answer,  it  shall  be  in  Proceedings  af- 
order  at  anytime  in  term,  to  move  for  the  dissolution  of *^^^"^^^'^^^^- 
the  injunction;  and  upon  such  motion  it  shall  be  lawful 
for  the  parties  to  introduce  testimony  to  support  the  bill 
ajid  answer;  the  court  shall  decide  such  motion  upon  the 
weight  of  testimony,  without  being  bound  to  take  the  an- 
swer as  absolutely  true.  If,  after  such  dissolution  is  moved 
for,  the  plaintifi'  in  the  bill  will  satisfy  the  court  by  his 
CFwn  affidavit,  or  the  affidavit  of  any  disinterested  person, 
tliat  the  answer,  or  any  material  part  thereof,  (to  be  speci- 
fied in  such  affidavit,)  is  untrue,  and  that  he  has  witnesses 
whose  testimony  he  believes  he  can  procure  by  the  next 
term  of  the  court,  vdio  will  disprove  the  said  answer,  or 
such  material  part  thereof  as  shall  be  specified  as  aforesaid, 
and  that  he  has  had  no  opportunity  to  procure  such  testi- 
mony, since  the  coming  in  of  the  answer,  it  shall  be  law- 
ful for  the  court  to  grant  a  continuance  of  the  said  motion, 
until  the  next  term.  The  testimony  to  be  heard  on  such 
motions,  aside  from  the  bill  and  answer,  shall  be  by  depo- 
sitions in  writing,  taken  as  in  other  cases  in  chancery  pro- 
ceedings, except  the  affidavits  which  may  have  been  filed 
with  the  bill  or  answer,  which  may  be  read  on  such  mo- 
tion as  heretofore;  and  the  depositions  taken  to  dissolve  an 
injunction,  may  be  read  on  the  final  hearing  of  the  cause 
in  which  they  have  been  taken. 

Sec.  14.  All  acts  and  parts  of  acts  coming  within  the  Acts  repealed, 
intent,  spirit,  and  meaning  of  this  act,  and  the  objects  and 
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proceedings  to  which  it  relates,  and  heretofore  in  force  in 
this  state,  are  hereby  repealed.  No  proceedings,  however, 
had,  or  rights  secured  under  them,  shall  be  in  any  way  im- 
peded or  impaired,  but  may  be  prosecuted  and  enforced 
as  if  this  act  had  not  taken  effect.  This  act  to  take  effect 
on  the  first  day  of  June  next. 

Approved,  January  22,  1827. 
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In  force  June  AJV  ACT  for  the  appointment  of  JVotaries  Public, 

Sec.   1.  Be  it  enacted   hy  the  people   of  the   state  of  II  li- 
I\otaiiespubiicno?5,  represented  in  the  General  Assembly^  That  the  gover- 
Hopoint- nor  of  the  state,  by  and  with  the  advice  and  consent  of 

the  senate,  shall  appoint  and  commission  one  notary  pub- 
Term  oi  ser-  ^^^  ^^  each  county  in  this  state,  except  in  those  counties 
vice,  where  there  is  one  already  in  office,  who  shall  hold  his 

office  during  good  behaviour. 
Their  dutv.  ^^^'  ^'  ^^  shall  be  the  duty  of  each  and  every  notary 

public  in  this  state,  whenever  any  bill  of  exchange,  pro- 
In  relation  to  missory  notc,  or  other  written  instrument,  shall  be  by  him 
lYoteg,  fcc.  protested  for  non-acceptance,  or  non-payment,  to  give 
„,     .  notice  in  writing  thereof  to  the  maker,  and  to  each  and 

lo  give  notice  j  °   p  i  mi      /•  i  i    i       ji 

of  pioipst,  every  endorser,  of  any  bill  oi  exchange,  and  to  the  ma- 
ker or  makers  of,  and  each  and  every  security  or  endor- 
ser of  any  promissory  note,  or  other  written  instrument, 
on  the  same  day  the  said  protest  is  made,  or  within  for- 
ty-eight hours  from  the  time  of  such  protest. 
To  keep  a  re-  ^^^*  ^*  ^^  shall  bc  the  duty  of  each  and  every  notary 
cord.  public,  to  keep  a  correct  record  of  all  such  notices  and  of 

the  time  and  manner  in  which  the  same  shall  have  been 
served,  and  of  the  names  of  all  the  parties  to  whom  the 
same  were  directed,  and  the  description  and  amount  of 
Which  shall  i)e  the  instrument  protested;  which  record  shall,  at  all  times, 
evidence.  ]^(.  Competent  evidence  to  prove  such  notice,  in  any  trial, 
before  any  court  of  this  state,  where  proof  of  such  notice 
may  become  requisite. 

Sec.  4.  It  shall  be  the  duty  of  each  and  every  notary 
To  serve  notice  p^i|)ii(.  personally  to  serve  the  notice  upon  the  person  or 
O^pergojjsii^..  persons  protested  against,  provided  he  or  they  reside  in 
ing  within  one  the  town  where  such  protest  was  made,  or  within  one 
a'^^1  f  ri  "^^^^  thereof;  but  if  such  person  or  persons  reside  more 
to  others.  than  one  mile  from  such  town,  then  the  said  notice  may 
be  forwarded  by  mail,  or  other  safe  conveyance. 
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Sec.  5.  It  shall  be  the  duty  of  the  governor  to  take  To  give  bond, 
bond,  with  sufficient  security,  from  each  notary  public, 
before  he  enters  on  the  duties  of  his  office,  in  the  sum  of 
five  hundred  dollars,  conditioned  for  the  due  and  faithful 
performance  of  the  duties  of  his  office,  which  bond  shall  How  sued  upon 
be  filed  in  the  office  of  the  secretary  of  state,  and  if  for- 
feited, suit  may  be  instituted  thereon,  for  the  use  of  the 
party  injured  by  such  forfeiture. 

Sec.  6.  Nothing  herein  contained  shall  be  so  constru-  Notaries  heie- 
ed  as  to  remove  from  office  any  notary  public  now  in  of-  after  appointed, 
fice  in  this  state.     The  act,  entitled  "  An  act  for  the  ap- 
pointment of  notaries  public,"  approved,  Feb.  22,  1819; 
and  the  act,  entitled  "An  act  to  amend  an  act  for  the 
appointment  of  notaries  public,"  approved,  February  10,  A^ts  repealed. 
1823,  be,  and  the  same  are  hereby  repealed.     This  act 
to  be  in  force  from  and  after  the  first  day  of  June  next. 

Approved,  Dec.  30,  1828^ 


AJV  ACT  to  amend  an  act,  entitled  "An  act  for  the  appoint-  in  force  Jan. 
ment  of  JVotaries  Public,''''  approved,  February  2, 1819.       12, 1833. 

Be  it   enacted   by   the   people   of  the    state    of  Illinois,  pomraddition- 
rcpresented   in  the   General  Assembly,     That  it    shall    be  al  notaries  pub- 
the  duty  of  the  governor,  by  and  with  the  consent  of  the  lie  in  counties 
senate,  to  appoint  in  counties,  where   the  same  may  be  J^^  '^^  necessa- 
made   to   appear  necessary,    an  additional  notary   pub- 
lic, whose  duties  and  term  of  service  shall  be  the  same 
as  are  now  regulated  by  law,  by  the  act  to  which  this  is 
an  amendment:  Provided,  that  any  application  for  such  Application  for 
additional  notary  public,  shall  have  at  least  the  signatures  the  same  shall 
of  fifty  voters  of  the  county  where  such  appointment  is  re-  be  signed  by  at 
quested  to  be  made:  And  provided  further,  that  there  shall  l^^^^^'^^^^JJ^^^^^^^^^ 
not  be  more  than  one  notary  public  in  the  same  precinct 
in  any  county. 

Approved,  Jan.  12,  1833. 
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OATHS  AND  AFFIRMATIONS. 

^  AJV  ACT  in  addition  to  the  act  concerninrr  Oaths  and 

In  force  I  eb.  /7/3?         *• 

p  ^g3l  Jijfirmations, 

Notaries  may  ^^  ^^  enacted  by  the  people  of  the  state  of  Illinoi^^ 
admiirister  represented  in  the  General  Assembly^  That  every  notar} 
oaths.  public  now  appointed,  or  hereafter  to  be  appointed  in 

this  state,  is  hereby  empowered  to  administer  oaths  and 
affirmations.     And  all  oaths,  affirmations,  affida^-its,  and 
depositions  so  administered  or  taken,  shall  subject  any 
Perjury.  person  who  shall  so  swear  or  affirm  falsely,  knowing  the 

same  to  be  false,  in  any  matter  material  to  any  issue  or 
point  in  question,  to  the  pains  and  penalties  infficted  by 
law,  for  the  time  being,  on  persons  convicted  of  wilful  and 
corrupt  perjury.  This  act  to  take  effect  from  and  after 
its  passage. 

Approved,  Feb,  9,  I83I*  ^ 


In  force  Dec.  AJV  ACT  concerning  Oaths  and  Affirmations. 

26, 1826. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
Conscientious  r^^p^^sQ^ited  in  the  General  Assembly^  That  whenever  any 
s^v-ear  without  person  shall  be  required  to  take  an  oath  before  he  enters 
kissing  the  book  upon  the  discharge  of  any  office,  place,  or  busiuess,  or  on 
any  other  lawful  occasion,  and  such  person  shall  declare 
that  he  or  she  has  conscientious  scruples  about  the  present 
mode  of  administering  oaths,  by  laying  the  hand  on,  and 
kissing  the  gospels,  it  shall  be  lawful  for  any  person  em- 
Manner  of  oath  po"^'ered  to  administer  the  oath,  to  administer  it  in  the 
following  form,  to  wit:  the  person  swearing. shall,  ^vith  his 
or  her  hand  uplifted,  ^zyeor  by  the  ever  living  God;  and  shall 
not  be  compelled  to  lay  the  hand  on,  or  kiss  the  gospels. 
Subecttosame  "^^^  oaths  SO  administered,  shall  be  equally  effectual,  and 
penalties  as  in  Subject  sucli  pcrsous  to  the  like  pains  and  penalties  for 
other  cases.      wilful  and  corrupt  pcrjury,  as  oaths  administered  in  the 
usual  form. 

Sec.  2.  Whenever  any  person  required  to  take  or  sub- 
scribe an  oath  as  aforesaid,  and  in  all  cases  where  an  oath 
Such  persons,  is  upon  any  lawful  occasion  to  be  administered,  and  such 
person  shall  have  conscientious  scruples  against  taking  an 
oath,  he  or  she  shall  be  admitted  instead  oi"  taking  an  oath, 
to  make  his  or  her  solemn  affirmation  or  declaration  in 
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the  following  form,  to  wit:  "  You  do  solemnly ,  sincerely^  and  May  affirm. 
truly  declare  and  aj/irm;^''    which  solemn    affirmation  or 
declaration  shall  be  equally  valid,  as  if  such  person  had 
taken    n  oath  in  the  usual  form:  and  every  person  guilty  Penal ty for  coif. 
of  falsely  and  corruptly  declaring  as  aforesaid,  shall  incur  1^^'P'^'y^*'^""' 
and  suffer  the  like  pains  and  penalties  as  are,  or  shall  he    ^' 
inflicted,  on  persons  convicted  of  wilful  and  corrupt  perjury. 
Sec.  3.  All  courts  now  established,  or  hereafter  to  be 
established,  and  each  judge,  justice,  and  clerk  thereof,  tmd  ^yj^^j^^   ^^^ 
all  justices  of  the  peace  shall,  respectively,  have  power  to  minister  oaths, 
administer  oaths  and  affirmations  to  witnesses  and  others,  &c. 
concerning  any  thing  depending,  or  proceeding  commen- 
ced, or  to  be  commenced  before  them,  respectively;  and 
the  said  courts,  the  iudfjjes,  justices,  and  clerks  thereof,  ^"^^  "P°^^  ^^^^^* 

'  J      o     '  J  J  '  occasions. 

within  their  respective  districts,  circuits  or  counties,  and 
the  justices  of  the  peace  within  their  counties,  shall  res- 
pectively have  power  to  administer  all  oaths  of  office,  and 
other  oaths  required  to  be  taken  by  any  person  before  en- 
tering upon  the  discharge  of  the  duties  of  any  office,  ap- 
pointment, place,  or  busin3£S^  or  any  other  lawful  occasion, 
and  to  take  affidavits  and  depositions  concerning  any  mat- 
ter or  thing,  process,  or  proceeding,  depending  or  to  be 
commenced  in  any  court,  or  before  any  justice  of  the 
peace,  or  on  any  occasion  wherein  such  aihdavits  or  de^ 
positions  are  authorized  or  required  by  law  to  be  taken. 
And  all  oaths,  affirmations,  affidavits,  and  depositions  so 
administered  or  taken,  shall  subject  any  person  who  shall  p^j-^yij^r 
so  swear  or  affirm,  wilfully  and  falsely,  in  matter  material  false  swearing. 
to  any  issue  or  point  in  question,  to  the  like  pains  and  pen- 
alties inflicted  by  law,  for  the  time  being,  on  persons  con- 
victed of  wilful  and  corrupt  perjury. 

Approved^  Dec.  26,  18*26, 
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AN  ACT  coyicerning  Partitions  and  Joint  Rights  and  Ob- 

ligations. 

Sec,   I.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^  John  tenants 
represented  in  the  General  Assembly^  That  all  joint    ten- and  tenants  ii; 
ants  or  tenants  in   common,  who  now  arc,  or  hereafter  ^°™"?°"   ^°'"' 
shall  be  possessed  of  any  estate  of  inheii.ance,  or  estates {Jj^aiTe  partition. 
less  than  those  of  inheritance,  either  in  theii-  own  rights, 
or  in  the  right  of  their  wives,  may  be  compelled  to  make 
partition  between  them  of  such  lands,  tenements,  or  her- 
editaments as  they  now  hold,  or  hereafter  shall  hold,  as 
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Proviso;  parti- joint  tenants  OF  tenants  in  common:  Provided^  however^ 
nournrekidice  ^^^^  ^^  ^"^^  partition,  between  joint  tenants  or  tenants 
any  party  enti-  in  common,  who  hold  or  shall  hold  estates  for  life  or  years, 
lied  to  the  re-  yyith  others  holding  equal  or  greater  estate,  shall  j^rejudice 
Ifi^i^il^'^  ^^'    ^^ny  entitled  to  the  reversion  or  remainder,  after  the  death 

of  the   tenants  for  life,  or  after  the  expiration  of  the 

years. 

smidi^^'or  d'lu  ^^'-^'  ^'  ^-  ^^  further  enacted,  that  if  partition  be  not 
ofsurvivorshfp  made  between  joinfc  tenants,  the  parts  of  those  who  die 
done  away.  hrst  shall  not  accrue  to  the  survivor  or  survivors;  but  de- 
^^^^J"^^^!^''^^^^^^  and  shall.be  subject  to  debts, 

scendbydevise,  dower,  charges,  &c.  or  transmissable  to  executors  or  ad- 
be  subject  to  ministrators,  and  be  considered,  to  every  intent  and  pur- 
debts,  &c.  same  p^gg  ]j^  ^j-^g  game  view  as  if  such  deceased  joint  tenants 

manner  as  if      |         '  .  '^ 

parties  had       had  been  tenants  in  common. 

been  tenants  iu  Sec.  3.  Be  it  further  cucicted,  that  for  assuming  and  ex- 
common,  ercising:  exclusive  ownership  over,  or  taking;  away,   de&- 

A  party   hold-  .      »  .         .  -i  '       .         .    P    .        '^        ■, 

inginjjint  ten- troying,  lessenmg  in  value,  or  otherwise  injuring  or  abu-* 
ancy  with  an- sing  the  thing  held  in  joint  tenancy,  tenancy  in  common, 
other,  liable  to  ^j,    ^j.^^j^g^j.      ^^iq  party  a sjscneved  shall  have  his   action 

an  action  or  ^  *'  -'■'''^.     .  ., 

trespass  or  tro  of  trespass  or  trovcr  for  the  injury,  in  the  same  wa.y  as  if 
vcr.  such  joint  tenancy,  &c.  did  not  exist. 

Joint  obliga-  Sec.  4.  Be  it  further  enacted,  that  all  joint  obligations 
U?"^' .     ,   ,    and  covenants  shall  hereafter  be  taken  and  held  to  be 

rleas  jn  abate-  i     i  i  •  i 

mentnot  le-    joint  and  several  ooligations  and  covenants. 
ceivabie  in  suits      Seg.  5.  i?e  ?7yi(7*i/ie?- e/ifzc^cc?,  that  110  plea  in  abatement 
for  putition.     gi^^jj  1^^  received  in  any  suit  for  partition,   nor  shall  such 
suit  abate  by  the  death  of  any  tenant. 

Approved,  Jan.  13,  1821 


PENITENTIARY, 


Pan  of  this  act 

in  force Feb.15,  AA^  ACT to  amend  an  act,  entitled  ^'•An  act  relative  to  Crim- 

1S31.  Residue      ^-^^^^  Jurisprudence^''  approved,  Janvary  6,  1827,  and  to 
on  the  coniple-  .,      ^^,,  7   /^  7  ^     m      n      u 

lion  of  the  pen-     provide  for  the  regulation  and  government  oj  the  reniten- 

itentiary.  tiary. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
C  onvicts  may  represented  in  the  Genercd  Assembly,  That  criminal  convicts 
b3  confined  in  sentenced  to  hard  labor  or  solitary  imprisonment,  or  hard 
labor  and  solitary  imprisonment,  shall  and  may  be  im- 
prisoned, restrained,  and  employed  in,  and  wdthin  the 
precincts  of  the  penitentiary,  situate  at,  or  near  the  town 
of  Alton,  in  the  county  of  Sladison ;  and  the  court  before 
jwhom  such  conviction  may    be,  are  hereby  authorised 
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and  empowered,  by  their  order  on  the  sheriff  of  the  coun- 
ty where  such  conviction  is  had,  to  cause  all  such  convicts, 
as  soon  as  conveniently  may  be  after  sentence,  to  be  re- 
moved from  any  jail  of  such  county,  to  the  said  peniten- 
tiary. And  the  sheritf  of  the  county  in  which  such  con- 
viction may  be  had,  is  hereby  authorized  and  required 
by  himself,  or  his  deputies,  to  remove  such  convicts  to 
the  penitentiary  accordingly,  and  deHvcr  the  same  into 
the  custody  of  the  warden  thereof;  and  the  said  sheriff 
and  his  deputies  shall  have  ail  the  power  of  sheriff  and 
deputies,  in  all  counties  in  this  state,  which  he,  they,  or 
any  of  them  may  enter  into,  or  pass  through,  for  the  pur- 
pose of  conveying  such  convicts  to  the  penitentiary  afore- 
said :  and  it  shall  be  the  duty  of  the  clerk  of  the  court, 
before  whom  such  conviction  shall  be  had,  to  make  out 
and  deliver  to  the  sheriff  of  the  county,  a  copy  of  said 
conviction  and  judgment  and  order  thereon^  vv4io  shall 
leave  an  atlested  copy  thereof,  with  a  copy  of  his  return 
thereon,  with  tlie  warden  of  the  said  penitentiary.  And 
the  said  sheriff  shall  make  due  return  to  the  court  of  their 
said  order. 

Sec.  10.  The  business  and  dealing's  of  the  penitentiary  .  „  ,„.-„„„ 
shall  be  transacted  by,  and   in  the  proper  name  of,  the  be  in  name  of 
warden;  and  each  w^arden,  and  his  successors  in  office '•^ar^iei- 
shall,  in  his  proper  name,  as  warden  of  said  penitentiary, 
be  capable  of  suing  and  being  sued,  in  all  matters  con- 
cerning or  arising  out  of  the  business,  rights,  or  dealings 
of  the  said  penitentiary;  and    it  shall  be  the  duty  of  the 
said  warden  to  enforce  the  collection  of  the  debts  due 
the  institution,  as  soon,  and  with  a?  litiie  expense  as  pos- 
sible. 

Sec.  12.  Any  moneys  which  have  been,  or  hereafter 
shall  be  appropriated  for  the  building,  enlarging,  or  in^i-a^piTai/apiDro- 
proving  said  penitentiary,  shall  be  applied  under  the  di-priations. 
rection  of  the  inspectors;  and  the  said  inspectors  are  au- 
thorized to  contract  for  the  building  of  a  department  for 
the  warden.  And  so  much  of  an  act,  entitled  "An  act 
concerning  the  saline  reserves,  a  penitentiary,  and  the 
improvement  of  certain  navigable  stream^s,"  as  provides 
for  the  appointment  of  commissioners  of  the  penitentiary, 
be,  and  the  same  is  herebj  repealed;  and  the  inspectors 
shall  have  the  same  power  under  said  act,  as  said  com- 
missioners had. 

Sec.  13.  The  said  warden  and  other  ofiicers,  agents, 
and  servants,  shall  each  of  them  have  power  to  order  any 
convict  to  sohtary  confinement,  for  misbehavior,  refrac- 
tory  conduct,  idleness,   neghgence  in  performing  f^heir^^^^^^^j^j^^Jj''^^^^ 
daily  task,  impertinent   or  improper  language,  or  breach  misconduct. 
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of  any  of  the  rules  and  regulations:  and  shall  immediately 
report  the  same  to  the  said  warden,  and  the  warden  shall 
punish  such  convict  therefor,  by  solitary  imprisonment, 
for  any  term  not  exceeding  thirty  days,  or  may  discharge 
the  said  convict  from  the  imprisonment  ordered  by  the 
said  warden,  officers,  agents,  or  servants. 
Wardens  and        ^EC.  14.  Thc.said  Warden,  officers,  or  agents,  shall  havc 
agents  may      powcr,  each  of  them,  to  suppress  all  risings,  rebellions,  or 
suppress  inuti-  other  rcfractory  conduct  of  the  said  convicts,  and  for  that 
"y,  &c,  purpose  they,  and  each  of  them,  shall  have  power  to  use 

all  necessary  force  and  violence  toward  such  convicts,  to 
accomplish  the  same. 
,  Ssc.  15.  The  said  warden,  officers,  agents,  and  servants, 

figemsTo  resiie  ^^^^^  constantly  reside  at  the  penitentiary,  day  and  night, 
at  penitentiary,  ^^nless  liberty  of  absence  shall  be  allowed  to  the  warden 
by  the  governor,  or  to  such  officer?,  ajents,  and  servant^ 
by  the  warden.  In  case  of  the  death,  resignation,  or  ab- 
sence of  the  w^arden,  such  one  of  the  said  officers  as  shall 
be  previously  designated  by  the  governor,  shall  perform 
all  the  duties  of  warden,  until  the  governor  shall  fill  t\ie 
%-acancy,  or  until  the  warden  shall  return.  The  warden, 
officers,  agents,  and  servants  shall  not  be  liable  to  serve 
on  juries,  perform  militia  duty,  or  work  on  roads. 

Fherff'c  duties         ^^*  ^^  ^^^^^^  ^^  '^^  ^^^^  ^^  ^^^^  sheriff  of  the  county 

u  1  ..  ^^,|^gj,g  ^j^g  conviction  was  had,  to  employ  a  sufficient  force 

to  guard  all  convicts  to  the  penitentiary;  and  the  sheriff 
shall  be  responsible  for  the  safe  delivery  of  such  convicts. 
A  failure  to  deliver  the  same  shall  be  a  breach  of  duty  in 
.  the  official  conduct  of  such  sheriff,  for  vrhich  he  may  be 
indicted  in  any  county  as  in  other  cases  of  maiconduct  in 
office.  The  said  sheriff  shall  be  allowed  thirty  cents 
for  each  mile  neccssaiily  travelled  in  going  to  the  peni- 
tentiary with  each  con\ict,  to  be  paid  out  of  the  state 
treasury,  on  the  warrant  of  the  auditor,  which  shall  be  is- 
sued in  favor  of  such  sheriff,  in  full  compensation  for  all 
charges  and  expenses  of  himself,  and  all  guards,  and  all 
other  expenses  whatever:  Provided,  that  in  extraordinary 
County  court,  cases,  the  county  commissioners'  court  of  the  proper  coun- 
ty shall  make  such  additional  allowance  as  it  may  deem 
right  and  just;  which  additional  allowance  shall  be  dis- 
charged as  is  herein  provided. 

Approved,  Feb.  15, 1831. 
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AJV  ACT  to  regulate  the  Penitentiary,  In  force  Feb. 

ly,  1833. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  the  governor,  by  Governor  to  ap- 
and  with  the  advice  and  consent  of  the  senate,  shall  ap-P""^-  '"^P^- 

tors 

point  three  inspectors  of  the  penitentiary,  who  shall  hold 
their  offices  for  the  term  of  two  years,  and  until  others 
are  in  like  manner  appointed  and  qualified. 

Sec.  2.  The  said  inspectors  or  a  majority  of  them  Their  powers 
shall  havepower,and  it  shall  be  their  duty,  from  time  to ^"^  •^^^'*^^' 
time,  to  examine  and  enquire  into  all  matters  connected 
with  the  government,  discipline,  and  police  of  the  peni- 
tentiary at  Alton,  which  is  committed  to  their  care;  the 
punishment  and  employment  of  the  prisoners  therein 
confined,  the  monied  concerns  and  contracts  for  work  to 
complete  the  penitentiary,  and  the  purchase  find  sale  of 
the  articles  provided  for  the  said  penitentiary,  or  sold  on 
the  account  thereof:  they  shall  have  power  to  make  rules 
and  regulations  for  the  management  of  the  said  peniten- 
tiary, and  the  officers  therein  employed,  and  to  require 
the  warden  from  time  to  time  to  render  a  minute  and  full 
account  of  all  the  expenditures,  with  the  receipts  and 
other  transactions  of,  and  concerning  the  said  peniten-  ' 

tiary. 

Sec.  3.  The  said  inspectors  shall  keep  regular  minutes  shaii  keep 
of  their  proceedings,  and  shall,  at  the  meeting  of  each  minutes  of 
general  assembly,  make  a  full   report  of  the  situation  of!'^^^^^?^'^^^^^' 
the  said  penitentiary,  and  all  things  connected  with  the 
management  of  the  same,  the  number  of  prisoners  con- 
fined therein,  the  accounts,  both  of  receipts  and  expendi- 
tures, and  all  proceedings  by  them  as  inspectors  of  the 
penitentiary  for  the  preceding  two  years. 

Sec.  4.  The  said   inspectors  shall  have  power  to  ap- Shall  have 
point  all  inferior  officers  and  ae^ents  in  the  said  penitentia-P°^^f  .^V^' 

j^  i         L  r        ^\        1-1J-  li.-i  ,,  point  inferior 

rj^  and  to  contract  lor  the   buildmg  a  substantial   wall  officers,  and  to 
around   the  said  penitentiary  and  work  shops  within  the  contract  for 
same,  of  such  size  and  dimensions  as  they  think  most  g^.  ^^Jii^ii"?  walls 
vantageous  and  convenient  to  further  the  ends  and  ob- 
jects contemplated  by  the  erection  of  the  said  penitentia- 
ry: Provided^  that  the   building  authorized  by  this  art, 
shall  not  at  any  time  exceed  the  amount  of  money  which 
may  be  appropriated  for  that  purpose. 

Sec.  5.  The  said  inspectors  shall  be  and  they  are  here-  Shall  lay  off 
by  authorized  to  lay  off  into  lots,  not  exceeding  one  hun-^^^^' 
dred  and  fifty  feet  back,  by  twenty-five  ieet  front,  three 
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Proceeds  of 
said  lots. 


Duty  of  wdi- 
den. 


m 


He  shall  be 
treasurer. 


i'-hall  take  an 
nath . 

Shall  give 
bond . 


Compensation 
of  inspectOAS. 


Sahiiy  of  war- 
dens. 


acres  on  the  eastern  side  of  the  lot  of  land  on  which  the 
penitentiary  is  situated,  and  to  make  such  streets  as  they 
may  deem  necessary  to  add  to  the  value  of  said  lots,  and 
to  sell  the  said  lots  at  public  vendue,  to  the  highest  bid- 
der, ona  credit  of  six,  twelve,  and  eighteen  months,  the 
purchaser  giving  bond,  with  approved  security,  and  a 
lien  on  the  lots  for  the  purchase  money:  Provided,  that 
William  Russel,  the  doner  of  said  land,  give  his  consent 
to  such  sale. 

Sec.  6.  The  proceeds  of  the  sales  of  said  lots  shall  be 
applied  under  the  direction  of  the  inspectors,  to  the 
building  of  the  wall  and  workshops  mentioned  in  the 
iourth  section  of  this  act. 

Sec.  T.  It  shall  be  the  duty  of  the  warden  of  said 
penitentiary,  to  receive  such  persons  as  shall  be  convict- 
ed, sentenced,  and  ordered  to  imprisonment,  and  them 
safely  keep  in  the  said  penitentiary  pursuant  to  their  sen- 
tence, until  their  time  shall  expire,  or  they  be  otherwise 
discharged  hy  due  course  of  law;  to  exercise  general  su- 
pervision over  the  government  and  police  of  the  said  pen- 
itentiary, and  the  prisoners  therein  confined,  under  the 
direction  of  the  inspectors;  the  said  warden  or  his  author- 
ized agent,  shall  be  required  to  examine  daily  into  the 
state  of  the  penitentiary,  and  the  health,  conduct,  and 
safe  keeping  of  the  prisoners;  to  superintend  the  manu- 
factory, and  mechanic's  business  that  may  be  carried  on 
in  said  penitentiary,  to  receive  the  articles  manufac- 
tured and  dispose  of  the  same  for  the  benetit  of  the  state, 
ar.d  to  purchase  ail  necessary  and  proper  supplies  for 
the  use  of  the  penitentiary. 

Sec.  8.  The  w^arden  shall  be  treasurer  of  the  said  pen- 
itentiary, and  shall  keep  the  books  and  accounts  belong- 
ing to  the  same;  and  shall  make  a  monthly  report  to  the 
inspectors  of  all  the  material  transactions  which  may  be 
connected  with  the  penitentiary;  the  said  warden,  before 
he  enters  on  the  duties  of  his  office,  shall  take  an  oath 
foe  the  faithlAil  discharge  of  his  duties  as  warden,  and 
shall  also  give  a  bond  to  the  governor,  for  the  use  of  the 
people  of  the  state  of  Illinois,  in  the  penal  sum  of  tea 
thousand  dollars,  with  sufficient  security,  to  beapproved 
by  the  governor,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office. 

Sec.  9.  The  said  inspectors  shall  each  receive  the  sum 
of  two  dollars  per  day,  for  each  day  they  may  be  neces- 
sarily employed  in  the  discharge  of  the  duties  of  their 
office:  Provided,  that  the  same  sliall  not  exceed  fifty  dol- 
lars in  the  course  of  any  one  year,  and  the  warden  shall 
receive  an  annual  salary  of  three  hundred  dollars,  to  be 
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paid  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  on  the  warrant  of  the  auditor,  as  other 
public  officers  are  paid. 

Sec.  10.  The  present  inspectors  shall  receive  for  their  ^°'^P^"s^^-'"'^ 
services  for  the  last  two  years  the  following  sums,  to  witrl'^prctm^!^"^ 
John  Reynolds,  seventy-four  dollars;  Samuel  Judy,  fifty- 
eight  dollars;  George   Smith,  fifty-eight  dollars;  James 
Reynolds,   seventy-four  dollars;  and    Charles  Howard, 
thirty  dollars;  to  be  paid  out  of  any  money  in  the  treasu- 
ry not  otherwise  appropriated. 

This  act  to  be  in  force  from  and  after  its  passage. 

Approved,  February  19,  1833. 


jiJV  ACT  rei^iiiring persons  who  petition  the  General  .^5- j^  force  June 
■sembl^f,  to  give  certain  7iotices  before  such  petitions  are  final- 1, 1827. 
ly  acted  iipon» 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  no  petition  or 
petitions,  shall,  after  the  end  of  the  present  session  of  I  he 
general  assembly,  be  finally  acted  upon,  which  prays  for 
a  change  of  counly  lines,  the  erection  of  new  counties,  the 
removal  of  the  scat  of  justice   of  any  county,  or  which 
may  affect  the  rights  and  interests  of  any  person  or  per- 
sons, unless  the  petitioner  or  petitioners  shall  have  given 
four  weeks   notice  in  some  newspaper  printed  in  this  Four  wheels 
state,  and  a  copy  of  said  advertisement  shall  be  put  up  on  ".°^'^®  -°^^ 
the  court  house  door  in  said  county,  at  least  two  mopths^'^^"* 
before  such  petition  or  petitions  shall  be  presented  to 
the  general  assembly. 

Sec.  2.  The  act  entitled  "An  act  relative  to  the  for- 
mation and  division  of  new  counties,"  is  hereby  repeal- 
ed. 

Sec.  3.   That  no  county  shall  hereafter  be  divided,  or  tsTo  county  to 
county  seat  removed,  unless  it  be  done  on  a  petition  sign-  be  divided  un 
ed  by  a  majority  of  the  qualified  voters  of  said  county,  so'^""^  on  peti  • 
to  be  divided,  or  the  county  seat  removed,  which  petition  vorerr^"''^ 
shall  particularly  describe  the  line  or  lines  of  division  or 
curtailment  so  proposed,  and  the   particular  place    to 
which  such  county  seat  is  proposed  to  be  removed. 

This  act  to  be  in  force  from  and  after  the  first  dav  of 
June  next. 

Approved,  Dec.  26,  1826. 
.  42 
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POOIL 

In  force  March  J^^  ACT  for  the  relief  of  the  Poor. 

J ,  1 833. 

Sec.  I.  Be  it  enacted  by  the  'people  of  the  state  of  Illinois ^ 
County  com-  represented  in  the  General  Assembly^  That  the  county  com- 
^"ne.rii"S^d"  missioners'  court  of  the  several  counties  of  this  state, 
poor.  shall  be,  and  they  are  hereby  vested  with  entire  and  ex- 

clusive superintendence  of  the  poor  in  their  respecti\'e 
counties. 

Sec.  2.  Every  poor  person  who  shall  be  unable  to 
Persons  afdic-   ^^^vxi  a  livelihood  in  consequence  of  any  bodily  infirmity, 
ted  with  bodily  idiocy,  lunacy,  or  other  unavoidable  cause,  shall  be  sup- 
IvhTm  ^to\e^  ported  by  the  father,  grand-father,  mother,  grand-moth- 
Mippifited.        er,  children,  grand-children,  brothers  or  sisters,  of  such 
poor  person,   if  they,  or  either  of  them  be  of  sufficient 
ability.     And  every  person  who  shall  fail  or  refuse  t» 
support  his  or  her  father,  grand-father,  mother,  grand- 
mother, child  or  grand-child,  sister,  or  brother,  when  di- 
rected by  the  county  commissoners'  court  of  the  county 
where  such  poor  person  shall  be  found,  whether  such  re- 
lative reside  in  the  same  county  or  not,  shall  forfeit  and 
pay  to  the  said  county  commissioners  for  the  use  of  the 
poor  of  their  county,  the  sum  of  five  dollars  for  every 
month  for  which  they  or  either  of  them  shall  fail  or  re- 
fuse, to  be  recovered  in  the  name  of  the  county  commis- 
sioners' court  for  the  use  the  of  poor,  as  aforesaid,  before 
any  justice  of  the  peace,  or  any  other  court  having  ju- 
Proviso.-  li^diction:    Provided^  that  when  any  person   become  a 

pauper  from   intemperance  or  other  bad  conduct,  they 
shaUnotbe  entitled  to  support  from  any  relation  except 
^.      parent  or 'child. 

Sec.  3.  The  children  shall  first  be  called  on  to  sup- 
What  relatives  port  their  parents,  if  there  be  children  of  sufficient  abil- 
cafied^^  ^^^^     ^^'  ^^^^  ^^  there  be  none  of  sufficient  ability,  the  parents 
of  such  poor  person  shall  be  next  called  on,  and  if  there 
be  no  poor  parents  or  children,  the  brothers  and  sisters 
of  such  poor  person  Shall  next  be  called  on,  and  if  there 
be  no  brothers  or  sisters,  the  grand-children  of  such  poor 
person,  shall  next  be  called  on,   and  then  the  grand-j>a- 
rents:  Provided,  married  females,  whilst  their  husbands 
live,  shall  not  be  liable  to  a  suit, 
A  Sec.  4.  When  miy   such  poor  person  shall  not  have 

When  paupers  any  such  relatives  in  any  county  in  this  state,  as  are  na- 
shaii  not  have  pcied  in  the  preceding  sections,  or  such  relative  shall  not 
relations.        ^^  ^^  sufficient  ability,  or  shall  fail  or  refuse  to  maintain 
such  pauper,  then  the  said  pauper  shall  receive  such  re- 
lief as  his  or  her  case  may  require,  out  of  the  county 
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treasury,  and  the  county  commissioners  may  either  make 
contracts  for  the  necessary  maintenance  of  the  poor, 
or  appoint  such  agents  as  they  may  deem  necessary  to 
oversee  and  provide  for  the  same.  Minors. 

Sec.  5.  When  any  minor  shall  become,  or  likely  to 
become  chargeable  to  the  county,  either  because  of  be- 
ing an  orphan,  or  because  th^  parents  or  other  relatives 
as  aforesaid  are  unable,  or  refuse  to  support  such  minor, 
it  shciU  be  the  duty  of  the  county  commissioners  to  bind 
such  minor  as  an  apprentice  to  som.e  respectable  house- 
holder of  the  county  by  written  indenture,  vrhich  shall 
bind  such  minor  to  serve  as  an  apprentice,  and  shall  in 
all  respects  be  to  the  tenor  and  effect  as  required  in  the 
act  concerning  apprentices. 

Sec.  6.  When  any  non-resident  or  any  other  person  ^^r^^^^i^^"'  . 
not  coming  within  the  definition  of  a  pauper,  shall  fall  ^ying?  ^^^ '  ^" 
sick  or  die  in  any  county  of  this  state,  not  having  money 
or  property  to  pay  his  board,  nursing,  and  medical  aid,  it 
shall  be  the  duty  of  the  overseers  of  the  poor  of  the 
proper  township,  or  if  there  be  none,  then  of  the  near- 
est county  commissioner  of  the  county,  upon  complaint 
being  made,  to  give  or  order  to  be  given  such  assistance 
to  such  poor  person  as  they  may  deem  just  and  necessa- 
ry; and  if  said  sick  person  shall  die,  then  the  said  over- 
seers or  county  commissioner  shall  give,  or  order  to  be 
given  to  such  person  a  decent  burial:  and  the  said  over- 
seers or  counts  commissioner  shall  make  such  allowance 
for  board,  nursing,  medical  aid,  or  burial  expenses  as 
they  shall  deem  just  and  equitable;  which  allowance 
shall  be  laid  before  the  county  commissioners'  court,  ana 
the  said  court  shall  allow  either, the  whole  or  such  reasona- 
ble and  just  part  thereof  as  ought  to  be  allowed,  ar^d  order 
the  same  to  be  paid  out  of  the  county  treasury. 

Sec.  7.  All  acts  and  parts  of  acts  heretofore  passed  ^^^  repealed. 
for  the  relief  of  the  poor  are  hereby  repealed.     But  no 
right  accruing  or  accrued  before  this  act  takes  effect, 
shall  be  prejudiced  by  such  repeal. 

This  act  to  take  effect  from  and  after  its  passage. 

Approved,  March  1,  1833. 
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AJV  ACT  relative   to  Promissory  JVotes^  Bonds ^  Due-hilh^ 

and  other  instruments  in  writings  and  making  them  as- 
sisfnable* 


Obligation   to 
pay. 


Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly,  That  all  promissory 
notes,  bonds,  due-bills,  and  other  instruments  in  writing, 
made,  or  to  be  made,  by  any  person  or  persons,  body  pol- 
itic or  corporate,  whereby  such  person  or  persons  prom- 
ise or  agree  to  pay  any  sum  of  mone}',  or  articles  of 
personal  property,  or  any  sum  of  money  in  personal 
property,  or  acknowledge  any  sum  of  money  or  article 
of  personal  property  to  be  due  to  any  other  person  or 
persons,  shall  be  taken  to  be  due  and  payable,  and  the 
sum  of  money  or  article  of  personal  property  therein 
mentioned,  shall  by  virtue  thereof  be  due  and  payable 
to  the  person  or  persons  to  whom  the  said  note,  bond,, 
bill,  or  other  instrument  in  writing  is  made.  And  any 
such  note,  bond,  bill,  or  other  instrument  in  writing, 
made  payable  to  any  person  or  persons,  shall  be  assigna- 
ble by  endorsement  thereon,  under  the  hand  or  hands  of 
such  person  or  persons,  a.nd  of  his,  her,  or  their  assignee 
or  assignees,  in  the  same  manner  as  bills  of  exchange 
are,  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  each  and  every  assignee  or  assignees  succes- 
,.  :^'  sively.  And  any  assignee  or  assignees  to  whom  such 
be  assigned.  '^^^  of  money  or  personal  property  is  by  such  endorse- 
ment or  endorsements  made  payable,  or  in  case  of  the 
•  "^  death  of  such  assignee  or  assignees,  his,  her,  or  their  exe^ 
cutors  or  administrators  may  in  his,  her,  or  their  own  name 
or  names,  institute  and  maintain  the  same  kind  of  action 
for  the  recovery  thereof  against  the  person  or  persons 
who  made  and  executed  any  such  note,  bond,  bill,  or  oth- 
.  er  instrument  in  writing,  or  against  his,  her,  or  their  heirs, 
executors,  or  administrators,  as  might  have  been  main- 
tained against  him,  her,  or  them,  by  the  obligee  or  payee^ 
in  case  the  same  had  not  been  assigned;  and  in  every 
such  action  in  which  judgment  shall  be  given  for  the 
plaintiff  or  plaintiffs,  he,  she,  or  they  shall  recover  his, 
her,  or  their  damages  and  costs  of  suit,  as  in  other  cases: 
Provided,  that  the  maker  shall  never  be  allowed  to  al- 
lege payment  to  the  payee,  made  after  notice  of  such 
assignment,  as  a  defence  against  such  assignee  or  as- 
signees. 

Sec.  2.  Every  assignor  or  assignors,  or  his,  her,  or 
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their  heirs,  executors,  or  administrators  of  every  such  Assignor's  Ua- 
note,  bond,  bill,  or  other  instrument  in  writing,  shall  be^^^*^^' 
liable  to  the  action  of  the  assignee  or  assignees  thereof, 
or  his,  her,  or  their  executors,  or  administrators,  if  such 
assignee  or  assignees  shall  have  used  due  diligence  by 
the  institution  and  prosecution  of  a  suit  against  the  ma- ^igg^J^  j^g^g^j^g^^ 
ker  or  makers  of  such  assigned  note,  bond,  bill,  or  other  used, 
instrument  of  writing,  or  against  his,  her,  or  their  heirs, 
executors,  or  administrators,  for  the  recovery  of  the  mo* 
ney,   or  property  due  thereon,  or  damages  in  lieu  there- 
of: Provided^  that  if  the  institution  of  such  suit  would 
have  been  unavailing,  or  that  the  maker,  or  makers  had 
absconded,  or  left  the  state,  when  such  assigned  note, 
bond,  bill,  or  other  instrument  in  writing  became  due, 
such  assignee  or  assignees,  or  his,  or  her  executors  or  ad- 
ministrators, may  recover  against  the  assignor  or  assign- 
ors, or  against  his  or  their  heirs,  executors,  or  administra- 
tors, as  if  due  diligence  by  suit  had  been  used. 

Sec.  3.  If  any  such  note,  bond,  bill,  or  other  instru- 
ment in  writing,  shall  be   endorsed  after   the  day   on  ^^®^'  °^  ^^- 
which  the  money  or  property  therein   mentioned   be- ^ot'^"^becoine& 
come  due  and    payable,  and  the  endorsee  shall  institute  due. 
an   action  thereon  against  the  maker  and  signer  of  the 
same,  the  defendant  being  maker  and  signer,  shall  be  al- 
lowed to  set  up  the  same  defence  that  he  might  have 
done,  had  the  said  action  been  instituted  in  the  name, 
and  for  the  use  of  the  person  or  persons  to  whom  the 
said  note,  bond,  bill,  or  other  instrument  in  writing   was 
originally  made  due  and  payable. 

Sec.  4.  If  any  such  note,  bond,  bill,  or  other  instrument 
of  writing  shall  be  endorsed  before  the  day  the  money  ?^®^^  ^^  ^^ 
or  property  therein  mentioned  become  due  and  payable,  fo^Hote  be ' 
and  the  endorsee  shall  institute  an  action  thereon,  the  comes  due. 
defendant  may  give  in  evidence  at  the  trial  any  money 
or  property  actually  paid  on  the  said  note,  bond,  bill,  or 
other  instrument  in  writing,  before  the  said  note,  bond, 
bill,  or  other  instrument  in  writing  was  endorsed  or  as- 
signed to  the  plaintiff,  on  proving  that  the  plaintiff  had 
sufficient  notice  of  the  said  payment,  before  he  or  she 
accepted  or  received  such  endorsement. 

Sec.  5.  In  any  action  commenced,  or  which  may  here- 
after be  commenced  in  any  court  of  law  in  this  state,  May  plead 
upon  any  nate,.bond,  bill,  or  other  instrument  in  writing  ^^"*°^'^°'^' 

r      Jit,  X    /»  ,  r  ->  b  sideration. 

for  the  payment  of  money  or  property,  or  the  performance 
of  covenants  or  conditions  by  the  obligee  or  payee  there- 
of, if  such  note,  bond,  bill,  or  instrument  in  writing  was 
made  or  entered  into  without  a  good  or  valuable  con- 
sideration ;  or  if  the  consideration  upon  which  such  note. 
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bond,  bill,  or  instrument  in  writing  was  made  or  entered 
into,  has  wholly  or  in  part  failed,  it  shall  be  lawful  for 
the  defendant  or  defendants  against  whom  such  action 
shall  have  been  commenced  b}^  such  obligee  or  payee,  to 
plead  such  want  of  consideration,  or  that  the  consideration 
has  wholly,  or  in  part  failed;  and  if  it  shall  appear  that 
any  such  note,  bond,  bill,  or  instrument  of  writing  was 
made  or  entered  into  without  a  good  or  valuable  con- 
sideration, or  that  the  consideration  has  wholly  failed,  the 
'  verdict  shall  be  for  the  defendant;  and  if  it  shall  appear 
that  the  consideration  has  failed  in  part,  the  plaintiff  shall 
Proviso.  recover  according  to  the  equity  of  the  case:  Pi'ovided, 

that  nothing  in  this  section  contained  shall  be  construed 
to  affect  or  impair  the  right  of  any  bona  fide  assignee  or 
assignees,  of  any  instrument  made  assignable  by  this  act, 
where  such  assignment  was  made  before  such  instrument 
became  due. 
Fraud  pleaded  Sec.  6.  If  any  fraud  or  circumvention  be  used  in  ob- 
m  bar.  taining  the  making  or  executing  of  any  of  the  instruments 

aforesaid,  such  fraud  or  circumvention  may  be  pleaded 
in  bar  to  any  action  to  be  brought  on  any  such  instrument 
so  obtained,  whether  such  action  be  brought  by  the  party 
committing  such  fraud  or  circumvention,  or  any  assignee 
■-'•  or  assignees  of  such  instrument. 

Obligations  for  Sec.  7.  In  all  cases  where  any  of  the  before  mentioned 
}>ers<jnai  pro-  instruments  of  writing  are  for  the  payment  or  delivery  of 
'^^'  ^'  personal  property,  other  [than]  money,  and  no  particular 

place  be  specified  in  such  instruments  of  writing  for  the 
payment  or  delivery  thereof,  it  shall  be  lawful  for  tlie 
Tender,  where  maker  of  any  such  instrument  of  writing  to  tender  or 
to  be  made.      cause  to  be  tendered  on  the  day  mentioned  in  any  such 
instrument,  the  personal  property  therein  mentioned,  at 
the  place  where  the  obligee  or  payee  of  any  such  instru- 
ment resided  at  the  time  of  the  execution  thereof:  Pro- 
Proviso.  vided^  however^  if  such  personal  property  be  too  ponderous 

to  be  easily  moved,  or  if  the  obligee  or  payee  of  such 
instrument  had  not  at  the  time  of  the  execution  of  such 
instrument  of  writing  a  known  place  of  residence  in  the 
county  where  the  maker  or  makers  resided,  then  it  shall 
Tender.  be  lawful  to  tender  such  personal  property  at  the  place 

where  the  maker  or  makers  of  such  instrument  resided 
at  the  time  of  the  execution  thereof.  Any  tender  made 
in  pursuance  of  this  section  shall  be  equally  valid  and 
legal  in  case  any  such  instrument  of  writing  shall  have 
been  assigned  in  pursuance  of  the  first  section  of  this  act, 
as  if  no  such  assignment  had  been  made. 
Effect  of.  Sec.  8.  A  legal  tender  of  any  such  personal  property 

shall  discharge  the  maker  of  any  such  instrument  from  all 
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liability  thereon ;  and  the  property  thus  tendered  is  here- 
by declared  to  be  vested  in  and  belong  to  the  legal  holder 
and  owner  of  any  such  instrument  of  writing,  and  he  may 
maintain  an  action  for  the  recovery  thereof,  or  for  damages, 
if  the  possession  be  subsequently  illegally  withheld  from 
him:  Provided,  however,  if  any  such  property  so  tendered  Proviso, 
sliall  be  of  a  perishable  nature,  or  shall  require  feeding 
or  other  sustentation,  and  the  person  owning  and  holding 
such  instrument  of  writing  be  absent  at  the  time  of  ten- 
dering the  same,  it  shall  be  lawful  for  every  person 
making  such  tender,  to  preserve,  feed,  or  otherwise  take 
care  of  the  same;  and  he  shall  have  a  lien  on  such  ten- 
dered property  for  his  reasonable  trouble  and  the  expense 
of  feeding  or  sustaining  such  property,  until  payment  be 
made  for  such  trouble  and  expense. 

Sec.  9.  The  act,  entitled  "  An  act  making  promissory  Acts  repealed. 
notes,  bonds,  bills,  and  writings  obligatory  negotiable," 
approved,  February  6,  1819;  and  the  act,  entitled  "An 
act  to  regulate  the  practice  in  certain  cases,"  approved, 
February  24,  1821,  shall  be,  and  the  same  are  hereby 
repealed:  Provided,  that  the  repeal  thereof  shall  not  affect 
any  rights  or  defences  acquired  under  said  acts.  This 
act  to  take  effect  from  and  after  the  first  day  of  July  next. 

Approved,  Jan.  3,  1827. 
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AJ^  A  CT  regulating  the  Practice  in  the  Supreme  and  Cir- 1"  force  March 
cuit  Courts  of  this  state,  and  for  other  purposes,  ^^' 

Sec.  3.  f^Be  it  enacted  hy  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,']  That  no  person  shall  Who  shall  be 
be  permitted  to  be  special  bail  in  any  action,  unless  he  special  bail. 
be  a  householder  and  resident  within  this  state,  and  of 
sufficient  property,  if  the  writ  or  process  is  sued  out  of  the 
supreme  court,  or  if  it  issue  out  of  any  circuit  court,  un- 
less he  be  a  householder  of  sufficient  property,  and  resi- 
dent in  the  county  in  which  the  court  is  held ;  and  no 
counselor  or  attorney  at  law,  sheriff,  under  sheriff,  baihfT, 
or  other  person  concerned  in  the  execution  of  process, 
sliall  be  permitted  to  be  special  bail  in  any  action. 

Sec.  11.  That  in  all  cases  when  a  tender  shall  be  made  In  cases  whete 
and  full  payment  be  offered,  by  discount  or  otherwise,  in  *^"^^^^  ^*^  ^®^ 
specie,  as  the  party  by  contract  or  agreement  ought  to  ''^^^* 
do,  and  the  party  to  whom  such  tender  shall  be  made 
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InterpretOTS. 


Nonsuit. 


Where  se^'eral 
counts,  one  of 
which  is  bad. 


Evidence. 

When  issue  is 
taken  on  title 
only. 

Judgment  by 
confession. 

Writ  of  error, 
when  to  be 
brought. 


Declaration  not 
necessary  in 
scire  facias. 


doth  refuse  the  same,  and  yet  afterwards  will  sue  for  the 
debt  or  goods  so  tendered,  the  plaintiff  shall  not  recover 
any  costs  in  such  suit. 

Sec.  12.  Interpreters  may  he  sworn  truly  to  interpret 
when  necessary. 

Sec.  13.  Every  person  desirous  of  suffering  a  non  suit, 
on  trial,  shall  be  barred  therefrom  unless  he  do  so  before 
the  jury  retire  from  the  bar. 

Sec.  16.  Where  there  are  several  counts,  one  of  which 
is  faulty,  and  entire  damages  are  given,  the  verdict  shall 
be  good,  but  the  defendant  may  apply  to  the  court  to 
instruct  the  jury  to  disregard  such  faulty  counts. 

Sec.  21.  Papers  read  in  evidence,  though  not  under 
seal,  may  be  carried  from  the  bar  by  the  jury. 

Sec.  22.  After  an  issue  joined  in  an  ejectment  on  the 
title  only,  no  exception  of  form  or  substance  shall  be  taken 
to  the  declaration  in  any  court  whatsoever. 

Sec  24.  A  judgment  on  confession  shall  be  equal  to  a 
release  of  errors. 

Sec  28.  A  writ  of  error  shall  not  be  brought  after  the 
expiration  of  five  years  from  the  passing  of  the  judgment 
complained  of;  but  when  a  person  thinking  himself  ag- 
grieved by  any  decree  or  judgment  that  may  be  reversed 
in  the  supreme  court,  shall  be  an  infant,  feme  covert,  twn 
compos  mentis,  or  imprisoned  when  the  same  was  passed, 
the  time  of  such  disability  shall  be  excluded  from  the 
computation  of  the  said  five  years. 

Sec  43.  No  declaration  shall  hereafter  be  considered 
necessary  to  be  filed  in  any  scire  facias  to  revive  a  judg- 
ment, or  foreclose  a  mortgage,  in  any  court  of  record  in 
this  state,  any  law,  usage,  or  custom  to  the  contrary,  in 
any  wise,  notwithstanding. 

Approved,  March  22,  1819* 


In  farce  June  j^ JV  A  CT  Concerning  Practice  in  Courts  of  Law, 

Sec  1-   Be  it  enacted  by  the  people  of  the  state  of  Illinois-^ 
First  ptocess  to  rq)resented  in  the  General  Assembly,  That  the  first  process- 
be  a  summons,  in  ^\\  actions  to  be  hereafter  commenced  in  any  of  the 
circuit  courts  of  this  state,  shall  be  a  summons,  except 
actions  where  special  bail  may  be  required:  which  sum- 
How  issued,     mons  shall  be  issued  under  the  seal  of  the  court,  tested 
in  the  name  of  the  presiding  judge,  dated  on  the  day  it 
shall  be  issued,  and  signed  with  the  name  of  the  clerk; 
and  shall  be  directed  to  the  sheriff,  (or  if  he  be  interested 
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in  the  suit,)  to  the  coroner  of  ^  the    county  in  which  the  To  whom  di- 
defendant,  or  defendants,  or  some  or  one  of  them  reside  or  '^®<^^^- 
may  be  found;  and  shall  be  made  returnable  on  the  first  When  reuirn- 
day  of  the  next  circuit  court  in  which  the  action  may  be  able. 
commenced. 

Sec.  2.  It  shall  be  the  duty  of  the  sheriff  or  coroner  ^^^^  ^  ^ 
to  serve  all  process  of  summons,  or  capias,  when  it  shall  served.     , 
be'practicabie,  ten  days  before   the  return   day  thereof, 
and  to  make  return  of  such  process  to  the  clerk  who 
issued  the  same,  by  or  on  the   return  day,  with  an  en-  ^,-^^  ^^^^  ^.^^ 
dorsment  of  his  service,  the  time  of  serving  it,  and  the  turned. 
amount  of  his  fees:  Provided^  That  when  such  process        . 
shall  have  been  directed  to  a  foreign  county,  the  officer 
executing  the  same,  may  make  return  thereof  by  mail; 
and   the  clerk  may  charge  the   postage    and   tax  the 
amount  in  his  fee  bill. 

Sec.  3.  If  it  shall  not  be  in  the  power  of  such  sheriff 
or  coroner  to  serve  such  summons  or  capias,  ten  days  be- 
fore the  return  day  thereof,  he  may  execute  the  same  at 
any  time  before  or  on  the  return  day,  but  in  such  case 
the  defendant  or  defendants  shall  be  entitled  to  a  con- 
tinuance, and  shall  not  be  compelled  to  plead  before  the 
next  succeeding  term. 

Sec.  4.  Whenever  it  shall  appear,  by  the  return   of ^jj^^  summons 
the  sheriff  or  coroner,  that  the  defendant  or  defendants  when  to  issuer 
are  not   found,   the   clerk  shall,  at  the  request  of  the 
plaintiff,  issue  another  summons,  or  capias,  (as  the  case 
may  be,)  and  so  on,  until  service  be  had,  and  the  defen- 
dant or  defendants  be  summoned,  or  brought  into  court.  Service  on  one 
and  if  such  summons  or  capias  be  served  on  any  one  or  °£.  ^^^^  ^^^^^ 
more,  but  not  on  all  of  the  defendants,  the  plaintiff  or 
plaintiffs  shall  be  at  liberty  to  proceed  to  trial  and  judg- 
ment, in  the  same  manner  as  if  all  the  defendants  were 
in  court:  and  any  judgment  so  obtained  shall  be  valid 
against  the  defendant  or  defendants  on  whom  the  process 
had  been  served,  and  the  plaintiff  or  plaintiffs  may,  at 
any  time  afterwards,  have  a  summons  in  the  nature  of  a 
sure  facias^  against  the  defendant  or  defendants  not  served  ^^'^'^  ^^'^s 
with  the  first  process  as  aforesaid,  to  cause   him,  her,  or^^^^^^^,^^ 
them  to  appear  in  the  said  court,  and  shew  cause  why 
he,  she,  or  they  should  not  be  made  a  party  to  such  judg- 
ment, and  the  court  shall  thereupon  proceed  to  hear  and  pj^jceedmo- 
determine  the  matter,  in  the  same  manner  as  if  such  de-theFeon. 
fendant  or  defendants  had  been  originally  summoned  or 
brought  into  court;  and  such  defendcmt  or  defendants 
shall  also  be  allowed  the  benefit  of  any  payment  which 
may  have  been  made  on  the  judgment  before  recover- 
ed, and  the  judgment  of  the  court  against  the  defendant 
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Judgiaent.       or  defendants  in  such  case,  shall  he  that  the  plaintiff  or 
plaintiffs  recover  against  such  defendant  or  defendants, 
together  with  the  defendant  or  defendants  in  the  former 
judgment,  the  amount  of  his  debt  or  damages  as  the  case 
may  be. 
Officer  not  re-        ^^c,  5.  If  any  sheriff  or  coroner  to  whom  any  sum- 
turning  process,  mons  or  capias  shall  be  delivered,  shall  neglect  or  refuse 
rule  may  be      ^q  make  return  of  the  same,  before  or  on  the  return  day 
of  such  process,  the  plaintiff  may  enter  a  rule  requiring 
said  sheriff  or  coroner  to  make  return  of  such  process  on 
a  day  to  be  fixed  by  the  court,  or  to  shew  cause  on  that 
day,  why  he  should  not  be  attached,  for  a  contempt  of 
tlie   court;  and  the  plaintiff  shall,  thereupon,  cause  a 
Proceedings      Written  notice  of  such  rule  to  be  served  on  such  sheriff 
thereoii.  ^j.  coroner,  and  if  good  and  sufficient  cause  be  not  shewn 

to  excuse  such  officer,  the  court  shall  adjudge  him  guilty 
of  a  contempt;  and  shall  proceed  to  punish  such  officer 
as  in  other  cases  of  contempt. 
y^.      .  Sec.  6.  If  the  plaintiff  shall  not  file  his  declaration, 

when  to  be  filed  together  With  a  copy  of  the  instrument  of  writing  or  ac- 
count on  which  the  action  is  brought,  in  case  the  same 
^  be  brought  on  a  tvritten  instrument  or  account  ten  days 

bofore  the  court  at  which  the  summons  or  capias  is  made 
returnable,  the  court,  on  motion  of  the  defendant,  shall 
continue  the  cause  at  the  cost  of  the  plaintiff,  unless  it 
shall  appear  that  the  suit  was  commenced  within  ten 
days  of  the  sitting  of  the  court,  in  which  case  the  cause 
shall  be  continued  without  costs,  unless  the  parties  shall 
agree  to  have  a  trial,  and  if  no  declaration  shall  be  filed 
ten  days  before  the  second  term  of  the  court,  the  de- 
fendant shall  be  entitled  to  a  judgment  as  in  case  of  a 
non-suit. 

Sec.  7.  The  clerks  of  the  circuit  courts  shall  keep  a 
Docket,  how  docket  of  all  the  causes  pending  in  their  respective 
^^^^  courts,  in  which  shall  be  entered  the  names  of  the  par- 

ties, the  cause  of  action,  and  the  name  of  the  plaintiff's 
attorney,  and  he  shall  furnish  the  judge  and  bar  at  each 
term,  with  a  copy  of  the  same,  in  which  all  indictments 
and  causes  to  which  the  people  may  be  a  party,  shall  be 
first  set  down,  after  which  shall  be  set  down  all  cases  in 
law  in  order,  according  to  the  date  of  their  commence- 
ment, and  lastly,  the  suits  in  chancery:  and  the  clerk 
shall  also  set  and  apportion  the  causes  for  as  many  days 
of  the  term  as  he  may  think  necessary,  or  be  directed 
by  the  judge;  and  all  subpenas  for  witiiesses  shall  be  made 
returnable  on  the  day  on  which  the  cause  in  which  the 
witnesses  are  to  be  called,  is  set  for  trial. 
^BC.  8.  The  clerks  shall,  fron^  time  to  time,  issue  sub* 
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pcnas  for  such  witnesses  as  may  be  required  by  either  Clerks  to  issue 
party,  returnable  on  the  day  for  which  the  cause  in^"^?^^'* 
which  they  are  required  to  attend,  is  set  for  trial,  and  ev- 
ery clerk  who  shall  refuse  so  to  do,  shall  be  fined,  at  the 
discretion   of  the  court,  in  any  sum  not  exceeding  one 
hundred  dollars. 

Sec.  9.  In  all  cases  pending  in  any  circuit  court  of 
this  state,  if  both  the  parties  shall  agree,  both  matters  of 
law  and  fact  may  be  tried  by  the  court. 

Sec.  10.  The  several  circuit  courts  shall  have  power, 
in  any  action  pending  before  them,  upon  motion,  andgQ^j-tmay 
good  and  sufficient  cause  shewn,  and  reasonable  notice  compel  the  p»c- 
thereof  aiven,  to  require  the  parties  or  either  of  them,  to  ^^^ction  of 

J  1.      1  •.•  •      iu    •  •  books,  &c. in 

produce  books  or  writings  m  their  possession  or  power,  e^ideric^. 
which  contain  evidence  pertinent  to  the  issue;  and  it 
shall  be  the  duty  of  the  defendant  or  defendants,  in  all 
cases  where  he,  she,  or  they  intend  to  prove,  on  the  trial, 
any  accounts  or  demands  against  the  plain tij0f  or  plaintiffs, 
to  file  with  his  plea  a  bill  of  the  particular  items  of  such 
accounts  or  demands,  and  no  other  accounts  or  demands 
shall  be  suffered  to  be  proved  by  the  jury. 

Sec.  11.  On  the  appearance  of  the  defendant  or  de- 
fendants, the  court  may  allow  such  time  to  plead  as  may  On  appearanc-c 
be  deemed  reasonable  and  necessary,  and  for  want  of*^.°"^*^*°g^^^ 
appearance,  may  give  judgment  by  default  on  calling  the  ^^^  op  a  . 
cause,  except  in  cases  where  the  process  has  not  been  Judgment  by 
served,  or  declaration  filed,  ten  days  before  the  term  of^^^"'*- 
the  court;  but  all  the  causes  shall  be  tried,  or  otherwise 
disposed  of  in  the  order  they  are  placed  on  the  docket, 
unless  the  court,  for  good  and  sufficient  cause, shall  other- 
wise direct.     And  whenever  either  party  shall  ripply  for  ^^^^^^^^^3^^^^ 
the  continuance  of  a  cause  on  account  of  the  absence  of  when  allowed, 
testimony,  the  motion  shall  be  grounded  on  the  affidavit 
of  tlie  party  so  applying,  or  his,  her,  or  their  authorized 
agent,  shewing  that  due  diligence  has  been  used  to  ob- 
tain such  testimony,  or  the  want  of  time  to  obtain  it;  and 
also  the  name  and  residence  of  the  witness  or  witnesses, 
and  what  particular  fact  or  facts  the  party  expects  to 
prove  by  such  witness  or  witnesses;  and  should  the  court 
be  satisfied  that  such  evidence  would  not  be  material  on 
the  trial  of  the  cause,  or  if  the  opposite  party  will  admit 
the  fact  or  facts  stated  in  the  affidavit,  the  cause  shail 
not  be  continued. 

Sec.  12.  The  defendant  may  plead  as  many  matters  ^^^'*  "J,^^  j 
of  fact  in  several  pleas  as  he  may  deem  necessary  for  his  pieas  on  the 
defence,  or  may  plead  the  general  issue,  and  give  notice  geneiai  issue 
in  writing  under  the  same,  of  the  special  matters  intend- ^"^^^gj^^^^j^^ 
ed  to  be  relied  on,  for  a  defence,  on  the  trial,  under  dence. 
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which  notice,  if  adjudged  by  the  court  to  be  sufficiently 
clear  and  explicit,  the  defendant  shall  be  permitted  to 
give  evidence  of  the  facts  therein  stated,  as  if  the  same 
had  been  specially  pleaded  and  issue  taken  thereon;  but 
no  persons  shall  be  permitted  to  deny,  on  trial,  the  exe- 
cution of  any  instrument  in  writing,  whether  sealed  or 
not,  upon  which  any  action  may  have  been  brought,  or 
Defft  not  to  de- which  shall  be  pleaded  or  set  up  by  way  of  defence,  or 
S^rfof  an^^"'i-^^^  off,  unless  the  person  so  denying  the  same  shall,  if  de- 
rtng  unless  on    fcndant,  verify  his  plea  by  affidavit;  and  if  plaintiff,  shall 
oath.  file  his  or  her  afiidavit  denying  the  execution  of  such  in- 

strument: Provided.)  If  the  party  making  such  denial  be 
prosecuting,  or  sued  as  executor  or  administrator,  it  shall 
be  sufficient  to  state,  in  such  affidavit,  the  belief  of  tl:^ 
party  making  the  same,  according  to  his  or  her  best 
0     knowledge,  that  such  instrument  was   not  executed  by 
tlie  testator  or  intestate. 
When  damages      ^EC.  13.     Whenever  judgment  shall  be  given  against 
may  be  asses-   the  defendant  or  defendants  by  default,  in   any  action 
sed  by  the  ci'k.  brought  ou  any  instrument  of  writing  for  the  payment  of 
money  only,  the  court  may  direct  the  clerk  to  assess  the 
damages,  by  computing  the  interest,  and  report  the  same 
to  the  court,  upon  which  final  judgment  shall  be  given; 
Whenbyjmy.  ^^^^  -^^  ^|j  q\\^qy  actions,  when  judgment  shall  go  by  de- 
fault, the  plaintiff  may  ha,ve  his  damages  assessed  by  the 
jury  in  court. 

Sec.  14.  The  court  may,  in  its  discretion,  before  final 
judgment,  set  aside  any  default,  upon  good  and  sufficient 
cause,  upon  affidavit,  upon  such  terms  and  conditions  as 
shall  be  deemed  reasonable. 
Affidavits  to  be  Sec.  15.  All  affidavits  read  in  court,  during  the  pro- 
tiled,  gross  of  any  cause,  and  relating  thereto,  shall  be  filed 
and  preserved  by  the  clerk. 

Sec.  16.  In  actions  brought  on  penal  bonds,  condition- 
PPffmayassigngd  fQp  the  performance  of  covenants,  the  plaintitT  may 

actions  on  pe-  ••i-ii,-  ii  i 

irai  bonds  and  ^^^igi^  ^^  bis  declaration  as  many  breaches  as  lie  may 
breaches.  think*fit,  and  the  jury,  whether  on  trial  of  the  issue,  or  of 

inquiry,  shall  assess  the  damages  for  so  many  breaches  a^i 
the  plaintiff  shall  prove,  and  the  judgment  for  the  pen- 
alty shall  stand  as  a  security  for  such  other  breaches  as 
may  afterwards  happen,  and  the  plaintiff  may,  at  any 
time  afterwards,  sue  out  a  writ  of  inquiry,  to  assess  dam- 
ages for  the  breach  of  any  covenant  or  covenants  con- 
tained in  such  bond,  subsequent  to  the  former  trial  or 
inquiry;  and  whenever  execution  shall  be  issued  on  such 
judgment,  the  clerk  shall  endorse  thereon  the  amount  of 
tlie  damages  assessed  by  the  jury,  with  the  costs  of  suit, 
and  the  sheriff  or  coroner  shall  only  collect  the  amount 
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so  endorsed:  Provided^  That  in  all  cases  where  a  writ  of 
inquiry  of  damages  shall  be  issued  for  any  such  breach- 
es subsequent  to  the  first  trial  or  inquiry,  the  defendant, 
or  his  agent,  or  attorney,  shall  have  at  least  ten  days  no- 
tice, in  writing,  of  the  time  of  executing  the  same. 

Sec.  17.  The  defendant  or  defendants  in  any  action 
brought  upon  any  contract  or  agreement,  either  express  g^^  ^^-^  ^^^^ 
or  implied,  having  claims  or  demands  against  the  plain- plead.  ' 
tiff  or  plaintiffs  in  such  action,  may  plead  the  same,  or 
give  notice  thereof  under  the  general  issue,  as  is  provi- 
ded in  the  twelfth  section  of  this  act,  or  under  the  plea 
of  payment;  and  the  same,  or  such  part  thereof  as  the 
defendant  or  defendants  shall  prove  on  trial,  shall  be  set 
off  and  allowed   against  the  plaintiff's  demand,  and  a 
verdict  shall  be  given  for  the  balance  due,  and  if  it  shall 
appear  that  the  plaintiff  be  indebted  to  the  defendant, 
the  jury  shall  find  a  verdict  for  the  defendant  or  defen-^^^^'j^'^s'i 
dants,  and  certify  to  the  court  the  amount  so  found;  and  ^gfg,J^i^^.^ 
the  court  shall  give  judgment  in  favor  of  such  defendant 
or  defendants  for  the  amount  so  certified,  with  the  costs 
of  his  defence,  and   execution  shall  be  issued  on  such 
judgment  as  in  other  cases. 

Sec.  18.  In  all  civil  actions,  each  party  shall  be  enii- 
tled  to  a  challenge  of  three  jurors,  without  shewing ^^^•'^'•S'^' 
cause  for  such  challenge;  and  when  the  jury  retire  to 
consider  of  their  verdict,  they  shall  be  permitted  to  take 
any  papers  that  may  have  been  used  as  evidence  on  the 
trial.  And  no  plaintiff  shall  suffer  a  nonsuit  on  the  tri- 
al, unless  he  do  so  before  the  jury  retire  from  the  bar. 

Sec.   19.  Jf,  during  the  progress    of  any  trial   in  any  Exceptions  to 
civil  cause,  either  party  shaii  allege  an  exception  to  the  ^^^  opinion  of 
opinion  of  the  court,  and  reduce  the  same  to  writing,  jf  *'^®  ^^'^"'• 
shall  be  the  duty  of  the  judge  to  allow  the  said  excep- 
tion, and  to  sign  and  seal  the  same;  and  the  said  excep- 
tion  shall  thereupon  become  a  part  of  the  record  of  such 
cause. 

Sec.  20,  It  shall  be  sufficient  for  the  jury  to  pronounce  y^ 
their  verdict,  by  their  foreman,  in  open  court,  without 
reducing  the  same  to  writing,  and  the  clerk  shall  enter 
the  same  in  form,  under  the  direction  of  the  court;  and 
if  either  party  may  wish  to  except  to  the  verdict,  or  for 
other  causes  to  move  for  a  new  trial,  or  in  arrest  of  judg-^ 
ment,  he  shall,  before  final  judgment  be  entered,  give,  hy 
himself  or  counsel,  to  the  opposite  party,  or  his  counsel, 
the  points  in  writing,  particularly  specifying  the  grounds 
of  such  motion,  and   shall  also  furnish  the  judge  with  a 
copy  of  the  same,  and  final  judgment  shall  thereupon  be 
stayed  until  such  motion  can  be  heard  by  the  court.  But 
43 
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no  more  than  two  new  trials  shall  be  granted  to  the  sam^ 
party  in  the  same  cause;  nor  shall  any  verdict  or  judg- 
ment be  set  aside  for  irregularity  only,  unless  cause  be 
shewn  for  the  same,  during  the  sitting  of  the  court  at  the 
term  such  judgment  or  verdict  shall  be  given. 

Sec.  21.  Whenever  an  entire  verdict  shall  be  given 
shaiT  noVbe^S  ^'^  several  counts,  the  same  shall  not  be  set  aside,  or  re- 
asicie.  vefscd,  if  any  one  or  more  of  the  counts  be  good. 

Sec.  22.  In  cases  of  attachment  against  absent  or  ab- 
In  case  of  at- scondiug  debtors,  the  attacliing  creditor  or  creditors  shall, 
tachments, dec- ^^j^  |.j-jg  return  of  the  attachment,  or  at  the  term  of  the 
fjie(j^  court  where. the  same  is  made  returnable,  file  a  declara- 

tion, with  a  copy  of  the  instrument  or  account  on  \vhich 
the  attachment  was  issued,  as  in  other  cases;  after  which 
the  cause  shall  proceed  as  in  other  cases;  and  if  no  de- 
claration shall  be  filed,  the  defendant,  on  entering  his  ap- 
pearance, shall  have  a  judgment  against  the  attaching 
creditor  for  costs. 

Sec.   23.   Any   person,  for  a  debt  bona  fide  due,  may 
.;udgment  by   confess  judgment  by  himself  or  attorney  duly  authori- 
confession.        ,^^^^  Without  proccss;  and  every  confession  of  judgment, 
whether  with  or  without  process,  shall  operate  as  a  re- 
lease of  all  errors  in  the  entering  up  of  the  judgment,  or 
making  record  thereof;  and  in  no  cases  except  when  the 
coi^f  ^^^  ^^"    ^i^^^  ^^  ^^^^^  ^^'"^  come  in  question,  shall  it  be  necessary 
for  the  clerk  to  make  a  complete  record,  unless  specially 
requested  by  one  of  the  parties,  who  shall  pay  the  costs 
of  the  complete  record. 

Sec.  24.  AYhere  judgment  shall  be  arrested  for  any 
When  arrested,  defect  in  the  record  of  proceedings  after  the  first  pro- 
cess, the  plaintiff  shall   not  be  compelled  to  commence 
his  action  anew;  but  the  court  shall  order  new  pleadings 
to  commence  with  the  error  that  caused  the  arrest. 

Sec  25.  The  clerks  of  the  several  circuit  courts  shall 
Clerks  to  keep  keep  a  fee-book,  in  which  shall  be  clearly  and  distinctly 
fee  book.  g^^.  ^^^^n,  in  itemaS  under  the  proper  title,  the  costs  of 
each  suit,  including  the  sheriff's  and  witnesses',  as  well 
as  the  clerk's  fees,  noting  distinctly  what  fees  have  ac- 
crued on  the  part  of  each  party;  which  fee  book  shall 
be  a  public  record;  and  whenever  any  suit  shall  be  de- 
termined, and  final  judgment  entered,  the  costs  and  char- 
ges of  each  party  litigant  shall  be  made  up,  and  the 
costs  of  the  prevailing  party  shall  be  included  in  the 
judgment,  and  the  clerk  shall  always  send  out  a  bill  of 
such  costs  with  the  execution;  and  the  costs  of  the  par- 
ty failing  in  the  suit  shall  be  collected  by  Tee  bill,  in  the 
manner  prescribed  by  law. 

Sec.  26.  If  any  clerk  shall  issue  a  fee  bill,  or  a  bill  of 
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costs  with  the  execution,  without  first  entering  the  same  Fee  bill  to  be 
in  his  fee-book,  or  if  any  such  hill  of  costs  or  fee  i)i]i^"^^"^^^ 
shall  be  so  issued  which  shall  not  be  in  substance  a  copy 
of  the  recorded  bill,  the  same  shall  be  void:  and  any 
person  having  paid  such  bill  of  costs  or  fee  hill,  may  re- 
cover from  the  clerk  the  amount  thereof,  with  costs  of 
suit,  in  any  court  having  cognizance  thereof;  and  in  ev- 
ery bill  of  costs  to  be  made  and  recorded  as  aforesaid, 
the  names  of  the  witnesses  shall  be  stated,  with  the  num- 
ber of  days  each  attended  at  every  term. 

Sec.  37.  It  shall  not  be  necessary  to  insert  in  the  judg- 
ment other  than  the  docket  book,  the  costs  of  the  pre-  Fee  book, 
vailing  party,  except  in  cases  where  a  complete  record 
shall  be  required;  but  the  fee  book  of  the  clerk  sliall  be 
taken  and  deemed  a  part  of  the  record;  subject,  how- 
ever, at  all  times,  to  be  corrected  by  the  cburt. 

Sec.  28.  If  the  verdict  in  any  action  of  ejectment 
shall  be  given  for  the  plaintiff,  it  shall  and  may  be  law- -^^esue  profits, 
ful  for  the  same  jury  to  assess  damages  for  the  plaintiff  * 
for  mesne  profits;  and  when  the  plaintiff  shall  recover 
judgment  by  default,  he  may  have  a  writ  of  inquiry  of 
damages  for  such  mesne  profits  as  in  other  cases;  and  the 
court  shall  award  execution,  not  only  for  possession,  but 
for  such  damages  and  costs  of  suit. 

Sec.  29,  The  clerks  of  the  several  circuit  courts  shall 
provide  and  keep  in  their  respective  ofiices  a  well  bound  Judgment 
book  for  entering  therein  an  alphabetical  docket  of  all  "^o^-^et. 
judgments  and  decrees  rendered  in  their  respective 
courts;  and  it  shall  be  the  duty  of  said  clerks,  during  eve- 
ry term,  or  within  thirty  days  thereafter,  to  enter  in  such 
docket  all  final  judgments  and  decrees  rendered  at  such 
term  in  alphabetical  order,  by  the  name  of  the  person 
against  whom  the  judgment  or  decree  was  entered, 
which  shall  contain  in  columns,  ruled  for  that  purpose, 
the  names  of  the  parties,  the  date,  the  nature  of  the 
judgment  or  decree,  the  amount  of  the  debt,  damages, 
and  costs,  the  book  and  page  in  which  it  is  entered,  and 
leaving  a  blank  column  or  columns  for  entering  a  note  or 
memorandum  of  the  satisfaction  or  other  disposition 
thereof:  and  when  any  judgment  or  decree  sliall  be  satis- 
fied by  execution  or  otherwise,  or  shall  Ido  set  aside,  the 
said  clerk  shall  enter  a  memorandum  thereof  in  the  col- 
umn left  for  that  purpose,  shewing  how  disposed  of,  and 
the  date,  book,  and  page  where  the  evidence  thereof 
is  recorded;  and  such  dockets  may  be  searched  by  per-pe^^aij  f  ^., 
sons  at  all  reasonble  times  without  fee:  and  every  clerk  keTphiJ,  "^^  """^ 
who  shall  fail  to  keep  such  docket  or  to  enter  therein  any 
judgment  or  decree  as  aforesaid,  shall  forfeit  c^nd  pay   a 
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sum  not  exceeding  one   hundred  dollars,  nor  less  than 
twenty-five  dollars  and  costs  of  suit:  the  one  half  to  the 
use  of  the  county  where  such  court  is  held,  and  the  other 
.  half  to  the  use  of  any  person  who  will  sue  for  the  same; 
to  be  recovered  by  action  of  debt  in  the  circuit  court. 
Sec.  30.   Whenever  any  sheriff  or  coroner  shall  neg- 
Sheriff  not  re-  ^^^^  ^^  refuse  to  make  return  of  any  execution,  to  him 
turning  execu- directed  and  delivered,  where  the  same  shall  be  made 
tion  and  paying  returnable,   or  shall   refuse  or  neglect  to  pay  over  any 
how  proceeded  ^of^^ys  collected  on  such  execution,  the  party  suing  out 
^g^'msu  sucli  exccution,  on  giving  to  said  sheriff  or  coroner  ten 

days  notice  in  writing,  of  his,  her,  or  their  intention,  may 
apply  to  the  next  circuit  court  for  relief;  and  it  shall  be 
the  duty  of  such  court,  on  proof,  by  affidavit  of  the  de- 
livery of  such  execution,  if  the  same  be  not  returned, 
or  on  proof  that  such  money  has  been  collected  and  not 
paid  over,  to  grant  an  order  against  such  sheriff  or  coro- 
ner, requiring  him  to  make  immediate  return  of  such 
execution;  or  if  the  amount  or  any  part  thereof  has 
been  collected,  to  pay  over  the  same  immediately  with 
twenty  per  cent,  thereon  from  the  time  of  collection  till 
paid;  and  on  failure  of  such  sheriff  or  coroner  to  comply 
with  such  order  on  demand,  and  being  served  with  a 
copy  of  the  order,  he  shall  be  judged  to  be  in  contempt, 
and  punished  accordingly;  or  the  plaintiff  in  such  execu^ 
tion  may  have  judgment  for  the  money  with  twenty  per 
cent,  thereon  so  collected,  and  have  execution  as  in  oth- 
er cases. 

Sec.  31.  The  clerk  shall  enter  in  a  book,  to  be  kept 
by  him  for  the  purpose,  the  return  of  the  sheriff  or  cor- 
oner of  all  executions,  within  thirty  days  after  the  same 
shall  be  returned,  under  the  penalty  imposed  by  the 
twenty-ninth  section  of  this  act. 

Sec.  32.  Appeals  from  the  circuit  courts  to  the  su- 
ApDcais  iron  pj^^"^^  court  shall  be  allowed  in  all  cases  where  the  judg- 
the'circuit  to  ment  or  decree  appealed  from,  be  final,  and  shall 
the  supreme  amount,  exclusive  of  costs,  to  the  sum  of  twenty  dollars, 
or  relate  to  a  franchise,  or  freehold:  Provided,  such  ap- 
peals be  prayed  for  at  the  time  of  rendering  the  judg- 
ment or  decree,  and  provided  the  party  praying  for  such 
appeal  shall,  by  himself,  or  agent,  or  attorney,  give  bond 
with  sufficient  security,  to  be  approved  of  by  the  circuit 
court,  and  filed  in  the  office  of  the  clerk  of  the  circuit 
court,  within  the  time  limited  by  the  court;  which  bond 
shall  be  in  a  reasonable  sum,  sufficient  to  cover  jthe 
amount  of  the  judgment  appealed  from,  and  all  costs, 
and  conditioned  for  the  payment  of  the  judgments,  costs, 
interest,  and  damages,  in  case  the  judgment  shall  be  affir* 
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mcd,  and  also  for  the  due  prosecution  of  said  appeal,  and 
the  obligee  in  such  bond  may,  at  any  time,  on  a  breach 
of  the  conditions  thereof,  have  and  maintain  an  action 
at  law  as  on  other  bonds. 

Sec.  33.  The  appellant  shall  lodge  in  the  office  of  the 
clerk  of  the  supreme  court  an  authenticated  copy  of  the 
record  of  the  judgment  or  decree  appealed  from,  by  or 
before  the  third  day  of  the  next  succeeding  term  of  said 
supreme  court,  provided  that  if  there  be  not  thirty  days 
between  the  time  of  making  the  appeal,  and  the  sitting 
of  the  supreme  court,  then  the  record  shall  he  lodged  as 
aforesaid,  at  or  before  the  third  day  of  the  next  succeed- 
ing term  of  said  supreme  court;  otherwise  the  said  appeal 
shall  be  dismissed,  unless  further  time  to  file  the  same  shall 
have  been  granted  by  the  supreme  court  upon  good  cause 
shewn. 

Sec.  3i.  In  all  cases  of  appeals  and  writs  of  error,  the 
supreme  court  may  give  final  judgment,  and  issue  execu- 
tion or  remand  the  cause  to  the  circuit  court,  in  order 
that  an  execution  may  be  there  issued,  or  that  other  pro- 
ceedings may  be  had  thereon. 

Sec.  35.  No  writ  of  error  shall  opereite  as  a  superse- 
deas, unless  the  supreme  court  or  some  justice  thereof,  in 
vacation,  after  inspecting  a  copy  of  the  record,  shall  order 
the  same  to  be  made  a  supersedeas,  nor  until  the  party 
procuring  such  writ  shall  file  a  bond  in  the  manner,  and 
with  the  condition  required  in  cases  of  appeals:  when 
the  clerk  issuing  such  writ  shall  endorse  thereon,  that  it 
shall  be  a  supersedeas,  and  operate  accordingly;  and  the 
parties  in  writs  of  error  shall  be  subject  to  the  same  judg- 
ment and  mode  of  execution,  as  is  provided  in  case  of 
appeals. 

Sec.  3G.  Whenever  the  supreme  court  shall  be  equally    - 
divided  in  opinion  on  hearing  an  appeal  or  writ  of  error, 
the  judgment  of  the  court  below  shall  stand  affirmed. 

Sec.  37.  The  circuit  courts  in  charging  the  jury  shall 
only  instruct  as  to  the  law  of  the  case. 

Sec.  38.  All  acts  and  parts  of  acts  coming  within  the 
spirit  and  meaning  of  this  act,  are  hereby  repealed :  but 
no  rights  acquired  shall  be  affected  by  this  act.     This  act  Acts  repealed. 
to  take  effect  on  the  first  day  of  June  next. 

AppRoyEDj  Jan.  29,  1827* 
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Tn  force  Feb.  2, 
18-27. 


AJV  ACT  concerning  Practice. 

Sec.  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly^  That  any  instrument 
of  writing,  to  which  the  maker  shall  affix  a  scrawl  by  way 
of  seal,  shall  be  of  the  same  effect  and  obligation,  to  all 
intents,  as  if  the  same  were  sealed. 

Sec.  2.  The  supreme  court,  in  case  of  a  partial  rever- 
sal, shall  give  such  judgment  or  decrees,  as  the  inferior 
court  ought  to  have  given;  or  remand  the  cause  to  the  in- 
ferior court  for  further  proceedings,  as  the  case  may  re- 
quire. 

Sec.  3.  A  negro,  mulatto,  or  Indian  shall  not  be  a  wit- 
ness in  any  court,  or  in  any  case,  against  a  white  person. 

A  person  having  one  fourth  part  negro  blood  shall  be 
adjudofed  a  mulatto. 

Approved,  Feb.  2,  1827. 


ue  several  de 
ibndants    one 
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0,  IS31.         AJV  ACT  to    amend  an   act^  entitled  ''"An  act  concerning 
Practice  in  Courts  of  Lazw,"  approved^  Jan.  29,  1827. 

Sec  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois y^ 
Where  there    represented  in  the  General  Assembly^  That  in  all  cases  where 
a  judgment  or  decree  shall  be  rendered  in  any  circuit 
'appeal."^  court,  in  any  case  v/hatever,  either  in  law  or  in  chancery, 
against  two  or  more  persons,  either  one  of  said  persons 
shall  be  permitted  to  remove   said  suit  to  the  supreme 
court,  by  appeaL  or  writ  of  error,  and  for  that  purpose 
shall  be  permitted  to  use  the  names  of  all  of  said  persons 
if  necessary;  but  no  costs  shall  be  taxed  against  any  per- 
son who    shall  not  join  in  said    appeal    or  writ  of  error. 
And  all  such  cases  shall  be  determined  in  said  supreme  - 
court  as  other  suits  are,  and  in  the  same  manner  that  it 
would  have  been  if  all  the  parties  had  joined  in  said  ap- 
peal or  writ  of  error. 
Minors  may        ^y^q,  2.  Hereafter,  minors  may  bring  suits  in  all  cases 
friend"^  "         whatever,  by  any  person  that  they  may  select  as  their 
f  next  friend;  and  the  person  so  selected  shall  file  bond 

'  ^   .  with  the  clerk  of  the  circuit  court,  or  justice  of  the  peace 

f^ive I:ond  for     before  v»'hom  the  suit  may  be  brought,  acknowledging 
costs.  himself  bound  for  all  the  costs  that  may  accrue   and  le- 

gall}^  devolve  upon  such  minor.  And  after  bond  shall 
have  been  so  filed,  said  suit  shall  progress  to  finatjudg- 
ment  and  exec^jtion,  as  in  other  cases. 

Approved,  Feb.  9,  1831. 
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In  force  March 

^JY  ACT,  to  amend  an  act,   entitled  ''An  act  concerning  ^' 
Practice  in  Courts  of  Law, ''^  approved,  January/  29,  1727. 

Sec.  1.    Be  it  enacted  hy  the  people  of  the  state  of  Illi-  menced  in  any 
72025,  represented  in  the  General  Assembly,    That  in  every  county  where 
species   of  personal   actions   in  law  or   equity,   wlien  one  defendant 
there  is  more  than  one  defendant,  the  plaintiff  commen-  ^^^  ^g  issued 
cing  his  action,  where  either  of  them  resides,  may  have  a  to  any  other 
writ  or  writs  issued,  directed  to  any  county  or  counties,  ^^'^■J^^  ^d^^t^ 
where  the  other  defendants  or  either  of  them  may  be  may  reside, 
found:    Provided,  that  if  a  verdict  shall  not  be  found  or 
judgment  rendered  against  the  defendant  or  defendants, 
resident  in  the  county  where  the  action  is  commenced, 
judgment  shall  not  be  rendered  against  those  defendants 
who  do  not  reside  in  the  county,  unless  they  appear  and 
defend  the  action. 

Sec.  2.     li  any  female  plaintiff,  or  complainant,  or  de-  "When  a  female- 
fendant,  in  any  suit  in  law  or  equity,  shall  marry  pending  party  manies 
the  same,  such  marriage  may  be  suggested  and  entered  ^"""S  ^^^  P*P* 
upon  the  records  of  the  court  where  the  action   or   suit^^"^^^"  a  suit.. 
i5  pending,  and  the  husband  made  a  party  thereto;  and 
the  suit  shall  thereupon  progress,  as  in  other  cases. 

Approved,  March  1st,  1833. 


In  force  June- 

AK  ACT,  simplifying  proceedings  at  Law  for  the  collection^'' 

of  debts. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois,  ^^^-^^J  ^^® 
represented  in  the  General  Assembly,  That  when  any  per-  petition. 
son  holding  a  bond  or  note   for  the  direct  payment  of 
property  or  money,  shall  desire  to  put  the  same  in  suit, 
he  may  do  so,  by  filing  with  the  clerk  of  any  circuit  court  p^^^  ^f  ^^xq. 
having  jurisdiction  thereof,  together  with  a  petition  pur- same, 
porting:  as  follows:  "F.  Circuit,  Set.;  A.  B.  plaintiff  states 
that  he  holds  a  bond  or  note  (as  the  case  may  be)  on  the 
defendant  C.  D.,  in  substance  as  folio weth,  (here  insert  a 
copy  of  the  bond  or  note,)  yet  the  same  debt  remains  un^ 
paid,  wherefore  he  prays  judgment  for  his  debt  and  dam- 
ages for  the  detention  of  the    same,  together  with  his^  H 
costs. 

Sec.  2.     If  the  plaintiff  shall  hold  the  bond  or  note  as  jf  pjj^  ^  ^^^ 
endorsee,  then  after  reciting  the  bond  or  note,  say  on  dorsee.' 
which  is  the  following  assignments,  (recite  the  assign- 
ments,) whereby  the  plaintiff  hath  become  the  propri.e* 


498  PRACTICE. 

tor  thereof  of  which  the  defendant  hath  had  due  notice. 
Copy  of  peti-  Sbc,  3.  A  copy  of  the  petition  shall  be  sent  out  with 
^^l^!^  ^^^  summons  annexed  thereto,  requirinsr  the  defendant  or  dc- 

witn  tne  sura-     „.,  i.i-ii  i  .1 

raons.  fendants  to  appear  and  answer  the  said  demand,  on  the 

second  day  of  the  succeeding  term,  which  shall  be  exe- 
cuted by  the  sheriff,  by  delivering  a  copy  of  the  petition 
and  summons  to  the  defendant,  and  eachof  them, if  there 
be  more  than  one.  The  petition  and  summons  shall  not 
go  to  the  rules,  but  the  proceedings  shall  be  had  in  court, 
and  shall  be  docketed  to  the  second  day. 
Officer  shall  Sec.  4.  The  sheriff  or  other  in  his  return,  shall  note 

v?ikh\h?same  *^^  ^^J  ^^  ^^J^  ^^  which  it  shall  have  been  executed,  and 
was  sened.       whenever  it  shall  appear  therefrom,  that  it  was  executed 
ten  days  or  more  before  the  return  day,  judgment   shall 
be  rendered  at  the  first  term,  subject  to  be  continued  for 
good  cause  shewn;  but  if  the  process  shall  not  have  been 
executed  ten  days  before  the  sitting  of  the  court  to  which 
the  same  is  made  returnable,  a  continuance  shall  be  en- 
tered, unless  a  trial  shall  be  had  by  consent  of  the  par- 
ties. 
Said  petition        ^^c.  5.  The  said  petition  shall  stand  in  the  place  of  a 
piace^Tf'a  de-  declaration:  the  defendant  or  defendants  may  appear  and 
ciaration .        plead,  and  then  an  issue  may  be  joined  as  in  actions   of 
debt  on  such  bond  or  note; but  if  the  defendant  or  defen- 
dants shall  not  appear  and  plead,  the  plaintiff  may  take 
judgment,  or  at  his  option  may  take  an  interlocutory  judg- 
ment by  default,  as  in  other  cases,  and  writ  of  inquiry, 
which,  if  practicable,  may  be  forthwith  executed,   and 
judgment  rendered  thereon:  Provided^  That  if  the  defen- 
dant or  defendants,  at  any  time  before  the  writ  of  inquiry 
shall  be  executed,  shall  appear  and  plead  to  issues,  the 
t^  writ  of  enquiry  shall  be  set  aside. 

Sec.  6.  After  verdict,  the  act  of  jeofails  shall  apply  as 
fai^ls  ^^'  ^^  actions  of  debt  heretofore ;  nothing  in  this  act  shall 
prohibit  any  person,  who  shall  choose  so  to  do,  from  suing 
in  the  ordinary  way,  as  if  this  act  had  never  passed;  and 
the  fee  to  the  sheriff  or  other  officer,  for  delivering  a  copy 
of  the  petition  and  summons,  shall  be  the  same  as  fees  for 
similar  duties;  the  clerk  shall  receive  the  like  fees  for 
similar  services. 

Sec.  7.  When  a  petition  shall  have  been  filed  accord- 
^^^^*  ing  to  the  provisions  of  this  act,  and  an  affidavit  to  hold  to 

^^  bail,  as  herein  provided,  then  shall  be  issued  by  the  clerk 

(if  he  shall  be  satisfied  there  is  good  cause)  a  capias  and 
an  order  to  hold  to  bail,  as  is  now  provided  by  law.  In. 
such  cases  the  affidavit  shall  be  as  near  as  maj  be  in  tho^ 
^Uowing  form  to  wit: 
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State  of  Illinois,)  ^^^  ^^^^  ^^  ^^^^^ 

county.     3  vit  to  hold  to 

bail. 

A.  B.  plaintiff  in  the  above  petition,  maketh  oath  and 
saith,  that  he  has  a  real  subsisting  and  unsatisfied  cause 
of  action  against  C.  D.,  the  defendant,  which  is  the  same 
cause  of  action  set  out  in  the  above  petition,  and  amounts 
to  the  sum  of  ;  and  further,  that  the  plaintiff  will 

be  in  danger  of  losing  his  debt,  unless  the  defendant  be 
held  to  bail.  Signed,  A.  B. 

Sworn  to  and  subscribed  before  me  at  my  office  this 
day  of  E.  t.,  Clerk. 

Which  affidavit  may  be  made  before  the  clerk  of  the.  pro- 
per county,  or  before  any  justice  of  the  peace  in  the 
state. 

This  act  to  take  effect  and  be  in  force  from  and  after 
the  first  day  of  June  next. 

Approved,  February  25,  1833. 


PUBLIC  ARMS, 


AJV  A  CT  concerning;  Public  Arms,  In  imce  March 

1, 1833. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  it  shall  be  the 
duty  of  the  governor  to  employ  some  fit  person  or  persons  Governor  to     <^ 
to  collect  together  at  the  seat  of  justice  in  each  county,  ^'^P^oy  so'^e 
all  the  arms,  accoutrements,  &c.  belonging  to  the  state fecTthVarmsat 
of  Illinois,  in  whose  hands  soever  the  same  may  be  found;  the  county  seat 
and  when  so  collected  together,  to  cause  them,  together  o^^^*^^c*^""ty. 
with  all  other  arms  belonging  to  the  state,  to  be  conveyed 
to,  and  deposited  with  the  warden  of  the  penitentiary  at  Shall  be  de- 
Alton,  who  shall  receive  and  take  charge  of  the  same.  Posited  with  the 
and  cause  them  to  be  cleaned,  repaired,  and  kept  in  re- p^J^j^gJ^^i^^y^^ 
pair,  by  the  convicts  which  may  from  time  to  time  be 
under  his  charge,  so  far  as  the  same  can  be  done  by  them; 
and  so  far  as  said  convicts  shall  be  unable  to  do  the  same, 
it  shall  be  the  duty  of  said  warden  (under  the  direction 
of  the  governor  or  quarter  master  general)  to  employ 
some  competent  gunsmith  to  do  the  same:  Provided^  that 
the  one  hundred  and  forty  half  stocked  rifles,  now  at 
Danville,  may  be  retained  at  said  place,  or  some  other 
place  on  the  upper  Wabash,  under  the  charge  and  direc- 
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Persons  em- 


in  relation  to 
said  arms. 


tion  of  the  colonel  of  the  regiment  of  the  county,  during 
the  pleasure  of  the  governor;  the  said  colonel  giving  bond 
with  security,  to  the  satisfaction  of  the  governor,  and  pay- 
able to  him,  conditioned  as  he  shall  prescribe  in  regard 
to  the  manner  in  which  they  shall  be  kept  or  used,  and 
in  respect  to  the  time  when,  and  the  place  to  which  they 
shall  be  returned;  and  if  the  same  should  be  required,  to 
be  conveyed  to  Alton,  or  sent  to  any  other  point,  the 
same  shall  be  at  the  expense  of  the  state,  to  be  paid  on 
the  order  of  the  governor,  out  of  the  contingent  fund: 
Provided^  also,  that  nothing  herein  contained  shall  be  so 
construed  as  to  require  the  arms  now  in  the  possession, 
or  which  may  hereafter  be  placed  in  the  possession  of 
independent  companies,  to  be  surrendered  up. 

Sec.  2.  It  shall  be  the  duty  of  the  governor  to  cause 
^o^brfurnfsheT  ^^^  person  or  persons  whom  he  shall  employ,  to  collect 
with  evidence  the  arms,  «fec.  to  be  furnished  with  the  receipts  of  captains 
and  other  officers,  and  all  other  evidence  in  his  possession, 
or  in  that  of  the  quarter  master  general,  shewing  in  whose 
hands  any  of  the  public  arms  may  be;  and  such  person 
or  persons  so  employed,  shall  have  power  to  distrain  and 
take  said  arms  wherever,  and  in  whose  hands  soever  the 
same  may  be  found;  to  call  upon  the  captains,  or  other 
officers  or  persons  whose  receipts  he  may  have  for  all 
such  arms,  &c.  as  shall  not  have  been  returned  by  them^ 
or  the  men  under  their  command;  and  in  default  of  the 
same  being  surrendered,  or  shewn  on  proper  and  sufficient 
affidavits,  to  the  satisfaction  of  the  collector  of  arms  to 
have  been  lost  by  the  soldier  in  actual  service  in  the  line 
of  his  duty  in  the  army,  or  by  other  unavoidable  accidents, 
to  sue  for,  and  recover  in  the  name  of  the  people  of  the 
state,  the  value  of  said  arms,  &c.,  as  charged  by  the 
United  States  to  the  state,  from  such  captain  or  other 
officer  or  person;  and  such  captain  or  other  officer  or 
person  shall  have  like  remedy,  but  in  his  own  name, 
against  the  men  in  whose  hands  the  same  were  placed, 
to  recover  from  them  the  same  sum,  with  costs. 

Sec.  3.  On  return  to  the  person  or  persons  so  employed, 
of  any  arms,  &c.,  or  on  the  loss  of  the  same  as  aforesaid, 
being  duly  made  to  appear,  or  on  receipt  of  the  value  of 
them,  as  aforesaid,  by  judgment  or  otherwise,  the  said 
person  so  employed  shall  give  to  such  captain,  &c.,  an 
acquittance,  in  full  discharge  of  his  liability  to  the  state 
for  the  arms  or  other  things  specified  in  his  receipt,  or 
for  which  he  may  otherwise  be  accountable. 
Suits  under  this  Sec.  4.  Suits  under  this  act  may  be  brought  before 
^ct.  any  justice  of  the  peace,  whose  duty  it  shall  be  to  report 

the  case,  and  the  amount  of  his  judgment  in  favor  of  the 


Shall  give  ac- 
quittances for 
the  same. 
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state,  forthwith  to  the  clerk  of  the  county  commissioners' 
court  of  the  county,  to  be  reported  by  him  to  the  auditor; 
and  the  constable  or  other  officer  who  shall  collect  the 
same,  shall  pay  the  same  over  to  the  sheriff  of  the  county, 
who  shall  pay  the  same  into  the  state  treasury,  at  the 
same  time  he  shall  pay  his  non  resident  taxes. 

Sec  5.  The  expense  of  carrying  this  act  into  effect,  Compensation. 
and  the  compensation  to  be  paid  to  the  persons  employed 
under  it,  shall  be  paid  on  the  certificate  of  the  governor, 
out  of  the  contingent  fund,  and  James  B.  Campbell  shall 
be  also  entitled  to  receive  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated,  the  sum  of  one  hundred 
and  fifty  dollars  in"  full  of  his  services  and  expenses,  and 
those  of  his  assistants  during  the  year  1832,  in  taking 
charge  of,  exchanging,  taking  and  giving  receipts  for 
arms  at  Ottawa,  for  house  rent,  and  receiving  back  and 
making  inventories  of,  and  giving  acquittances  for  arms 
returned,  &c.;  said  sum  to  be  apportioned  under  the 
direction  of  the  governor,  to  the  said  James  B.  Campbell, 
according  to  the  time  actually  employed,  and  the  ex- 
penses incurred  by  the  said  Campbell  for  house  rent  and 
the  hire  of  an  assistant,  as  well  as  for  all  services  rendered 
by  himself,  as  herein  specified. 

Sec.  6.  There  shall  be  paid  to  the  quarter  master  Compensation 
general  out  of  any  money  in  the  treasury  not  otherwise ''^'i^'^"^^  , 
appropriated,  the  sum  of  one  hundred  and  twenty-eight "'^^^^^  ^^"'^° 
dollars  and  fifty  cents,  in  full  of  his  services  and  expenses, 
and  those  of  his  assistants  and  deputies  during  the  sprino- 
and  summer  of  1832,  in  taking  charge  of,  issuing  out,  and 
taking  receipts  for  arms,  &c.  at  Beardstown,  Vandaha, 
and  Ottawa,  and  in  receiving  back  and  making  invento- 
ries of,  and  giving  acquittances  for  arms,  &c.  returned; 
said  sum  to  be  apportioned  under  the  direction  of  the 
governor,  to  the  ^aid  quarter  master  general,  and  his 
associates,  according  to  the  time  actually  employed,  and 
the  expense  incurred  by  each,  previous  to  any  of  them 
coming  under  the  pay  of  the  United  States:  Provided, 
that  the  governor  shall  not  allow  to  the  said  Campbell 
and  H.  Eddy  any  more  of  the  above  appropriation  than 
will  be  a  reasonable  compensation  for  the  value  of  said 
services,  as  rendered,  which  shall  be  ascertained  by  satis- 
factory affidavits. 

Approved,  March  1,  1833. 
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PUBLIC  AND  ANCIENT  RECORDS,  &c. 

In  force  Janu-  ^qj^  Jl  QJ"  concerning  ancient  Books,  Papers,  and  Records, 
ary  30,  1821, 

Sec.  I.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois, 
Certain  ancient  represented  in  the  General  Assembly,  That  all  the  ancient 
ddivered°b^  books,  records,  and  papers,  which  are  now  in  the  office 
the  secretary  of  the  Secretary  of  state,  and  which  bear  date  prior  to 
of  state  to  the  the  thirteenth  day  of  July,  in  the  year  of  our  Lord  one 
Randd  h^  thousand  seven  hundred  and  eighty-seven,  shall  be  by  the 
county.  secretary  of  state  delivnered  over  to  the  recorder  of  Ran- 

dolph county;  and  the  said  recorder  shall  safely  keep  the 
same  as  records  of  his  office. 
Copies  made        Sec.  2.  Be  it  further  enacted,  That  all  copies  and  tran- 
thereof  by  said  scripts  which  may  be  made  by  the  said  recorder,  from  the 
recorder  to      g^|^  papers  or  records,  and  attested  b>-  him,  shall  be  as 

DG  3.S   clUtnGlltlC  XX  ?  J  / 

as  if  made  by  authentic  in  any  court  of  record  in  this  state  as  if  given 
the  secretaiy  ofby  the  Secretary  of  state;  and  the  said  recorder  shall  be 
state.  entitled  to  the  same  fees  for  such  copies,  transcripts,  and 

Fees  for  such  attestations  as  he  is  now  entitled  to  by  law  for  the  per- 
copies.  formance  of  similar  services. 

Approved,  January  30,  1821. 


In  force  June  j^J^  ACT  providing  a  summary  mode  to  recover  Public  Re- 
'        *  cords.  Papers,  and  other  public  property  illegally  withheld. 

Judge  may  Sec.   2.   [Be  it  enacted  by  the  people  of  the  state  of  Illinois, 

°uWicTo^oks  °^ 'f'ci^resented  in  the  General  Assembly,']  If*  any  person,  whose 
and  papers,  office  has  become  vacated  or  determined,  as  aforesaid,  or 
when  detained,  his  er?cutors  or  administrators  shall  neglect  or  refuse  to 
deliver  over,  according  to  the  provisions  of  this  act,  any 
record,  book,  paper,  document,  or  other  article  of  public 
property,  as  aforesaid,  when  thereto  lawfully  required  by 
the  sucessor  to  such  officer  or  other  person  entitled  to  the 
custody  thereof,  it  shall  and  may  be  lawful  for  any  judge 
of  the  supreme  or  circuit  court  of  the  proper  county,  upon 
the  affidavit  of  any  competent  person,  setting  forth  proper 
facts,  to  issue  his  warrant,  directed  to  the  sheriff  or  coro- 
ner of  the  proper  county,  commanding  him  to  seize  all 
the  records,  books,  papers,  documents,  and  other  public 
property  belonging  or  appertaining  to  the  said  officer, 
and  deliver  the  same  to  the  person  entitled  to  the  custo- 
dy thereof,  to  be  named  in  such  warrant. 

Sec.  3.  It  shall  be  lawful  for  the  officer  executing  any 
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warrant,  issued  as  aforesaid,  to  break  open  any  ^^^^^^^^^ffg^^i^^^''^"; 
trunlcs,  or  places  in  which  any  of  the  records,  books,  pa- ^"^ft'IJJg'duS's, 
pers,  documents,  or  other  pubUc  property,  in  such  war- 
rant commanded  to  be  seized  and  secured,  may  be  con- 
cealed, or  in  which  he  may  suspect  them  to  be,  and  in 
case  of  rosistence,  to  arrest  any  person  or  persons  who 
may  resist  the  execution  of  such  warrant,  and  to  carry 
him,  her,  or  them  before  same  judge  or  justice  of  the 
peace,  to  be  dealt  with  as  other  persons  obstructing  the 
execution  of  such  process;  and  the  officer  executing  such 
warrant,  may  call  to  his  assistance   the  power  of  the 
county,  in  the  same  manner  as  in  the  execution  of  otlier 
process.     And   any  officer,  to  whom  any  such  warrant 
may  be  directed  and  delivered,  who  shall  neglect  or  re-  pe^^^Uy  for 
fuse  to  execute  and  return  the  same  according  to  law,  or  neglect  of  ofii- 
otherwise  fail  to  perform  any  of  the  duties  herein  requi-^erto  execute 
red  of  him,  shall  forfeit  and  pay  a  sum  not  exceeding  one  ^^ 
thousand,  nor  less  than  one  hundred  dollars,  t^j^e.recoY- 
ered  by  indictment,  to  the  use  of  the  county,  in  any  court 
of  competent  jurisdiction. 

Sec.  4.    It  shall  be  lawful  for  any  person  who  may 
think  himself  aggrieved  by  the  issuing  of  any  warrant  as 
aforesaid,  to  apply  to  any  judge  of  the  supreme  or  circuit 
court  of  the  proper  county,  who,  if  he  be  satisfied,  upon 
Ihe  affidavit  of  the  applicant,  there  is  good  cause  to  be- 
lieve that  injustice  has  been,  or  is  about  to  be  done,  un- j^dge  may 
der,  or  by  virtue  of  such  v^arrant,  shall  issue  a  citation  to  ipsue  citation  la 
all  persons  interested  therein,  commanding  them  to  ap- ^'^^^^'^  °^^^"-;'.^^._ 
pear  before  such  judge,  at  a  place  and  time  to  be  in  such  f^\, 
citation  named,  which  shall  be  executed  by  the  sheriff  or 
coroner,  as  process  issued  by  the  supreme  or  circuit  court. 
And  the  judge  shall  have  the  power  to  enforce  obedience 
to  such  citation  by  attachment,  to  be  issued  by  him,  and 
shall  have  power  to  proceed  in  a  summary  way,  aild  de- 
termine according  to  right  and  justice,  and  may  issue  his 
warrant  for  the  restoration  of  any  book,  record,  paper, 
document,  or  other  article  of  property,  which  shall  ap- 
pear to  him  to  have  been  improperly  seized  or  delivered 
over;  which  wa,rrant  shall  be  executed  in  the  same  man- 
ner, and  the  officer  to  whom  it  is  directed  shall  have  the 
same  powers,  and  be  liable  to  the  same  penalties  for  neg- 
lect of  duty,  as  upon   other  warrants  issued  under  this 
act.     This  act  to  take  effect  on  the  first  day  of  June 
next. 

Approved,  February  15,  1S3L 
U 
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20, 1819. 

AJV  ACT  requiring  certain  official  reports  to  he  made  to  the 
General  Assembly, 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  and  it  is  hereby  enac- 
ted by  the  authority  of  the  same^  That  it  shall  be  the  duty  of 
each  of  the  justices  of  the  supreme  court,  the  attorney 
general,  the  clerk  of  the  supreme  court,  each  of  the  prose- 
cuting attorneys  in  the  several  circuit  courts,  the  secretary 
of  state,  the  auditor  of  public  accounts,  the  treasurer  of 
the  state,  the  major,  the  brigadier  and  adjutant  generals, 
and  each  of  them,  to  make  a  report  of  all  apparent  de- 
fects, inconsistencies,  omissions,  unequal  or  oppressive 
laws,  which  each  shall  have  discovered,  to  the  speaker  of 
the  house  of  representatives,  at  the  commencement  of 
each  and  every  session  of  the  general  assembly,  for  the 
purpose  of  enabling  it  to  make  such  amendments  as  will 
tend  to  perfect  our  code. 

This  act  shall  commence  and  be  in  force  from  and 
after  the  passage  thereof. 

xA.ppRovED,  February  20,  1819. 


In  force  Jan.  AJV  ACT  relative  to  several  officers  therein  named, 

22, 1829. 

Sec.   1.   Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
^'f^p  ?>ff- represented  in  the   General  Assembly,  That  the  attorney 

lal  and  slate's      ^  ,  t  ,  ^  \     ^^  i     r        a.\J 

attorneys  to  general,  and  each  state's  attorney,  shall,  on  or  beiore  the 
give  a  bond,  flrst  day  of  March  next,  make  and  execute  a  bond  to  the 
governor  of  the  state,  and  his  successors  in  office,  with 
good  and  sufficient  securit}^,  to  be  approved  by  the  gov- 
ernor, in  a  sum  sufficient  to  cover  all  notes  to  the  state 
bank,  or  its  branches,  put  into  his  or  their  hands  for  col- 
lection by  the  cashiers  of  the  principal  bank,  or  its 
branches;  and  the  governor  shall,  should  he  deem  it  ne- 
cessary, require  said  attorney  general,  and  each  of  said 
state's  attorneys,,  from  time  to  time,  to  give  bond,  with 
additional  securit}'.  Said  bond  or  bonds  shall  be  condi- 
tioned, that  said  attorney  will  well  and  faithfully  collect 
and  pay  over  all  moneys  by  him  collected,  or  to  be  col- 
lected upon  said  notes  of  said  bank,  to  the  cashiers  there- 
of, as  soon  so  the  same  shall  be  collected. 
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Sec.  2.  Each  of  the  cashiers  of  the  said  bank  shall,  Account  of 
from  time  to  time,  when  required  by  the  governor,  trans- "^"^^'"J"™^^^^ 
mit  to  him  an  account  of  all  notes  so  placed  in  the  hands  shall  be  made 
of  said  attorneys,  as  aforesaid;  and  upon  failure  or  re- to  the  governor. 
fusal  of  said  attorneys  to  give  such  bond  and  security  as 
required  in  this  act,  the  governor  shall  forbid  all  persons 
from  paying  said  moneys  to  such  attorney;  and  every 
payment  made  to  such  attorney,  after  such  refusal  or  neg- 
lect to  give  bond,  and  notice  thereof  as  required,  shall  be 
void,  and  the  persons  paying  the  same  shall  be  liable, 
and  shall  repay  such  sum  or  sums  so  by  them  paid  to  such 
attorney,  to  the  state  bank,  or  to  the  state,  as  the  case 
may  be,  or  to  such  officer  as  the  legislature  may  author- 
ize to  collect  the  same. 

Sec.  3.  The  office  of  judge  of  probate,  county  survey- Qg^.^^jj^Qfj^^gg 
or,  recorder,  the  office  of  clerk  of  the  circuit  and  county  declared  vacant 
commissioners'  courts,  shall  be  deemed  vacant  when  such  by  non-resi- 
officer,  holding  any  of  said  offices,  shall  leave  tl>e  county  *^^'^^^' 
wherein  he  may  hold  said  office,  and  permanently  reside 
out  of  the  same. 

This  act  to  be  in  force  from  and  after  its  passage. 

Approved,  January  23^  1839- 
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AJV  ACT  to  provide  for  the  preservation  of  the  property  of  la  force  Feb. 

the  State,  15,1827. 

Sec.  1 .  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^  -^m 

represented  in  the   General  Assembly^    That  at   the   clos6  '"'v 

of  every  session  of  the  general   assembly,  the  secretary  ^"^'i^'^*^^*^  ^o"' 
of  state  shall  cause  all  the  tables,  chairs,  desks,  and  other  ^ 
furniture  of  the   two  houses  of  the  general  assembly    io 
be  placed  in  the  small  room  adjoining  the  senate  cham-  - 

ber,  and  securely  locked  therein;  and  he  shall  not  per- 
mit any  part  of  said  furniture  to  be  used  during  the  re- 
cess of  the  general  assembly,  for  any  purpose  whatever. 

Sec.  2.  The  secretary  of  the  senate,  and  clerk  of  the 
house  of  representatives,  at  the  close  of  each  session  of  ^^P^'^s  *^°^^'  ^"^- 
the  general  assembly,  shall  deliver  to  the  secretary  of^^^™^^'' 
state  all  books,  bills,  documents,  and  papers  in  the  pos- 
session of  either  branch  of  the  general  assembly,  correct- 
ly labelled,  folded,  and  classed  according  to  the  subject 
matter  of  such  documents  respectively;  and  the  secreta- 
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ry  of  state  is  hereby  required  to  file  the  same  in  his  office. 
Sec'y  01  state       ^Ec.  3.  The  secretary  of  state  is  hereby  authorized 

to  make  certain        j  i.  xv-.i  ^  ,. 

contracts.  ^^"  empowered  to  contract  with  some  person^  on  the  best 
terms  he  can,  to  procure  conductors,  and  to  have  such 
repairs  made  to  the  eaves  and  gable  ends  of  the  state 
house  as  will  be  necessary  to  preserve  it  from  injury; 
and  make  such  alterations  in  the  chimneys  as  may  be 
necessary  to  prevent  their  smoking;  a  statement  of  the 
expenses  for  which,  he  shall  lay  before  the  governor, 
.who,  if  the  amount  be  reasonable,  shall  allow  the  same; 
and  the  auditor  shall  issue  his  warrant  on  the  treasury 
accordingly.  And  as  often  as  the  windows  and  doors  of 
said  house  shall  need  repairs,  or  the  furniture  thereof  to 
be  replenished  or  repaired,  the  said  secretary  shall  have 
the  same  done,  which  shall  be  allowed  and  paid  for  as 
above;  and  he  shall  permit  the  firewood  which  may  re- 
main on  hand,  at  the  end  of  the  general  assembly,  to  be 
used  for^the  public  offices. 
To  employ  per-  ^^^'  4.  'The  sccretar}^  of  state  is  authorized,  to  em- 
sous  to  take  ploy  a  lit  person  to  take  charge  of  the  state  house,  who 
:are  of  state  shall  permit  the  senate  chamber  or  representatives'  hall 
to  be  used  by  the  district  court  of  the  United  States,  by 
the  supreme,  circuit,  and  county  commissioners'  courts,by 
the  auditor  of  public  accounts,  for  the  sale  of  lands  for 
taxes,  and  by  the  people  of  Vandalia  for  public  meetings- 
The  person  so  employed  shall  receive  a  compensation 
for  his  services,  not  exceeding  twenty-five  state  paper 
dollars  per  annum,  payable  quarterly.  * 

\ct reoeaied.         S^^*  ^'    ^^  ^^^-  ^"^  parts  of  acts  coming   within  the 
purview  of  this  act,  are  hereby  repealed. 
This  act  to  take  effect  from  its  passage. 

Approved,  February  15, 1827=*. 
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AN  ACT  to  regulate  proceedings  upon  information  in  tk^ 
^a^Ts^e!'''  *'^'"^'^  ^/  ^^  ^"^  Warra72to, 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illi- 
nois^ represented  in  the  General  Assembly^  That  in  case 
^V -eu  and  ^^-^  pcrson  or  persons  shall  usurp,  intrude  into,  or  unlaw- 
v.here  an  infer- fully  lioid  or  execute  any  ofiire  or  franchise,  it  shall  and 
mation  in  na-  may  be  lawful  for  the  attorney  general,  or  the  circuit  attor- 
vvarramo^may  ^^^^  ^^  ^^^  proper  circuit,  wlth  the  leave  of  any  circuit 
be  exhibjted.    couit,  to  exhibit  to  such  court,  one  or  more  information  or 
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informations,  in  the  nature  of  a  quo  warranto^  at  the  relation 
of  any  person  or  persons  desiring  to  sue  or  prosecute  the 
same,,  who  shall  be  mentioned  in  such  information  or  infor- 
mations, as  the  relator  or  relators  against  sueh  person  or 
persons  so  usurping,  intruding  into,  or  unlawfully  holding 
or  executing  any  such  oflice  or  franchise,  and  to  proceed 
therein,  in  such  manner  as  is  usual  in  cases  of  informations 
in  the  nature  of  quo  warranto.  If  it  shall  appear  to  said 
Gouri  that  the  several  rights  of  divers  persons  to  the 
same  office  or  franchise,  may  properly  be  determined  on 
one  information,  it  shall  and  may  be  lav/ful  for  the  said 
courts  to  give  leave  to  exhibit  one  such  information 
against  several  persons,  in  order  to  try  their  respective 
rights  to  such  office  or  franchise ;  and  such  person  or  per- 
sons against  whom  such  information  or  informations  in 
the  nature  of  a  quo  zoarranto  shall  be  sued  or  prosecuted, 
sha-ij  appear  and  plead,  as  of  the  same  term  in  which 
the  said  information  or  informations  shall  be  filed,  unless 
the  court  shall  give  farther  time  to  sueh  person  or  per- 
sons against  whom  such  information  or  informations 
shall  be  exhibited,  to  plead;  such  person  or  persons, 
who  shall  sue  or  prosecute  such  information  or  informa- 
tions, shall  proceed  thereupon  with  the  most  convenient 
speed  that  may  be,  any  lav/,  usage,  or  custom  to  the  con- 
trary thereof   notv/ithstanding. 

Sec.  2.  In  case  any  person  or  persons   against  whom 
any    such  information,  in  the  nature  of  a  quo  warrarito,  judgment  of 
'shall,  in  any  of  the  said  cases,  be  exhibited  as  aforesaid,ouster  and  fine,. 
shall    be   founder  adjudged  guilty  of  any  usurpation   or 
intrusion  into,  or  unlawfully  holding  and  executing  any 
office  or  franchise  as  aforesaid,  it  shall  and  may  be  law- 
ful for  the  said  courts,  as  well  to  give  judgment  of  ouster 
against   such  person  or  persons,  of  and  from  any  of  the 
said  offices  or  franchise  as  to  fine  such  person  or  persons, 
respectively,  for  his  or  their  usurping,  intruding  into,  or 
unlawfully  holding  and  executing  any  such  office  or  fran- 
chise; and  also  to  give  judgment  that  the  relator  or  re-  --^ 
lators  in  such  information   named,  shall   recover  his   or 
their  costs  of  such  prosecution;  and  if  judgment  shall  be  ^ 
given  for  the  defendant  or  defendants  in  such  information, ^°^^^^* 
he  or  they  for  whom  such  judgment  shall  be  given,  shall 
recover  his  or  their  costs  therein  expended,  against  such 
relator  or  relators..                                    "** 

Sec.  3.  It  shall  be  made  lawful  for  the  court  in  which  rp. 
any  information  as  aforesaid  shall  be  exhibited,  to  allowto  p?ead,  rep^j,, 
to  the  relator   or  relators,  and  the  defendant  or  defen-r«Joinior  de- 
dants  such  convenient  time  to  plead,  reply,  rejoin,  or  de-^^^"^' 
miir,  as  tosaid  court  shall  seem  just  and  reasonable^. 
44* 
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Appeals  and 
writs  of  error 
allowed . 


Sec.  4.  Appeals  may  be  taken  from  the  decision  of  the 
circuit  court,  upon  such  terms  as  the  said  circuit  court 
shall  prescribe;  or  writs  of  error  may  be  prosecuted 
whenever  the  supreme  court,  or  any  of  the  judges  there- 
of, in  vacation,  upon  being  presented  with  a  copy  of  the 
record,  shaii  certify  that  there  is  reasonable  cause  for  the 
bringing  such  writ:  The  said  supreme  court,  or  judge  in 
vacation,  may  impose  such  terms  and  conditions  upon  the 
party  wishing  to  prosecute  such  writ  of  error,  as  to  the 
said  court  or  judge  may  seem  reasonable  and  just.  The 
allowance  of  a  writ  of  error  shall  operate,  after  notice 
thereof,  as  a  stay  of  proceedings  in  the  circuit  epurt,  un- 
til the  determination.  But  writs  of  error  without  seper- 
sedeas  shall  issue  as  writs  of  right,  as  in  other  cases. 
Approved,  December  28,  1826.. 


REPLEVIN. 


In  force  June 
1,1827. 


AK  A  CT  to  regulate  the  Action  of  Replevin, 


the  action  of 
replevin  will 
lie. 


Oath  of  pPff. 


Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illi- 
nois^ represented  in  the  General  Assembly^  That  the  action 
of  replevin  shall  be  maintainable  in  all  cases  where  any 
In  what  cases  goods  or  chattels  shall  be  taken  from  any  person  lawful- 
ly possessed  of  the  same,  without  his  or  her  consent,  an# 
the  person  or  persons  bringing  such  action,  shall,  before 
any  writ  shall  issue,  make  oath  or  affirmation  before 
the  clerk  of  the  circuit  court,  or  any  justice  of  the 
peace  of  the  county,  that  the  property  (describing  it) 
about  to  be  replevied,  rightfully  and  bona  fide  belongs  to 
him  or  them,  and  is  unlawfully  detained,  and  that  the 
same  was  not  taken  in  execution  for  the  payment  of 
debt, nor  for  the  payment  of  taxes;  and  moreover,  before 
the  execution  of  the  writ,  shall  give  bond  to  the  sheriff, 
Vvith  good  and  sufficient  security,  in  double  the  value  of 
the  property  about  to  be  replevied,  conditioned  that  he 
or  they  will  prosecute  such  suit  to  effect,  and  without  de- 
lay, and  make  return  of  the  property,  if  return  thereof 
shall  be  awarded,  and  save  and  keep  harmless  the  said 
sheritf  in  replevying  such  pioperty:  and  the  sheritf  shall 
thereupon  serve  such  writ,  and  deliver  the  property 
therein  mentioned,  to  the  party  suing  out  such  writ. 
Corameucemem  Sec.  2.  The  proceedings  in  an  action  of  replevin  shall 
ofthe  action  by  1^^  commenced  bv  jo/«m^,  with  a  sum.mons  to  the  defeiv 
mon'r^      """  dant,  in  which  shall  be  stated  a  description  of  the  prop- 
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crty  to  be  replevied,  and  the  sheriff  shall  return  the  bond 
bj  him  taken,  and  return  the  same,  with  the  writ,  to  the 
clerk,  who  shall  file  the  same. 

Sec.  3.  If  any  plantiff  in  the  action  of  replevin  shall  Retumo  ha- 
fail  to  prosecute  his  suit  with  effect,  and  without  delay,  ^endo. 
or  shall  sutler  a  non-suit  or  discontinuance,  or  if  the  right 
of  property  shall   be   adjudged   against  him,  the  court 
shall  give  judgment  for  a  return  of  the  property  taken, 
and  damages  for  the  use  of  the  property  from  the  time  it  ^i^^  damages. 
was  taken   until  return  thereof  shall  be  made;    and  if 
judgment  be  given   for   the  plaintiff,   he    shall  recover 
damages  for  the  detention  of  such  property  while  in  the 
possession  of  the  defendant;  and  the  damages  in   either  ^f'l^^S®^^^'^ 
case  shall  be  assessed  by   the  jury  in  case  of  a  trial;  but*^ 
if  the  plaintiff  shall  not  prosecute  his  suit,  or  if  judgment 
shall  in  any  manner  be  given  for  the  defendant,  without '^^^^^^^^^^ 

,    .    ,     ,1     *^,  .         °i  1  J  1        .1      in  either  case. 

a  triaJ,  the  damages  m  such  case  may  be  assessed  by  the 
court,  on  hearing  such  testimony  as  may  be  offered  on  the 
subject.  ,^,,   '> 

Sec.  4.  If  at  any  time  the  condition  of  the   bond  re- 
quired  by  the  first  section  of  this  act  shall  be  broken,  the  bond  bein-^  bro- 
sheritf,  or  plaintiff,  in  the  name  of  the  sheriff,  to  his  own  ken,  action 
use,  as  the  case  may  be,  may  sue  and  maintain  an  action  ™^y  ^^  mam- 

11         ^    p      jTt  c  ij  tamed  theretor. 

on  such  bond,  for  the  recovery  oi  such  damages  as  may 
have  been  sustained  in  consequence  of  the  breach  of 
such  condition. 

Sec.  5.  If  any  sheriff  shall  fail   to  take  and  return  a^ 
bond,  as  required  by  the  first  section  of  this  act,  or  shall  Jake  bond  shall 
return  an  insufficient  bond,  such  sheriff  shall  pay  to  the  pay  damages, 
party  injured  all  damages    which  he  may  sustain,  or  be 
put  to,  in  consequence  of  such  neglect;   to  be  recovered 
by  an  action  on  the  case,  in  the  circuit  court. 

Sec.  6.  The  oath  required  in  the  first  section,  may  be  Oath  may  be 
made  by  an   agent  of  the  plaintiff  or  claimant,  in  which  "^^'■^^^^  ^^ent. 
case  it  shall  be  sufficient  to  state,  on  oath,  that  he  haa 
good  reason  to  believe,  and  does  verily  believe,  the  right 
of  property  is  in  the  plaintiff,  and  unlawfully  withheld. 

Sec.  7.  It  shall  be  sufficient  for  the  defendant,  in  all  <^enn  avowry 
cases  of  replevin  for  distress  taken   for  rent,  to   avow  or  ^"^^*^°?""" 
make  cognuzance  generally,  without  particularly  setting  of  distress  for 
forth  the  tenure  or  title   to  the  lands  whereon  such  dis-i^nt. 
tre5s  was  taken. 

This  act  to  take  effect  on  the  first  day  of  Jane  next. 

Approved,  Jan.  29,   1837* 
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RECORDER, 

In  fo«;e  July  ^jy  ^  Qj^  relating  to  the  office  of  Recorder. 

Recorder's  of-       Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
fice  established,  rejore^en/ec?  in  the  General  Assembly^  That  there  shall  be  an 
office  of  recorder  in  each  and  every  county,  which  shall 
be  called  and  styled  "the  recorders  office,"  and  shall  be 
kept  in  some  convenient  place  at  the  county  seat,  in  the  ' 
respective  counties;  and  the  recorder  shall  duly  attend 
to  the  duties  of  the  same,  and  at  his   own  proper   costs 
Recorder  to      ^^^  charges  shall  provide  parchment,  or  good,  large,  well 
provide  books    bound  books,  of  royal  or  other  large  paper,  wherein  he 
deeds^^"^^        shall  record,  in  a  fair  and   legible  hand,  all  deeds  and 
conveyances,  which  shall  be  brought  to  him  for  that  pur- 
pose, according  to  la^w. 
^  Sec.  2.  All  deeds  to  be  recorded  in  pursuance  of  this 

"grant, bargain  ^^^'  whereby  any  estate  of  inheritance,  in  fee  simple,. 
and  sell."  shall  hereafter  be  limited  to  the  grantee  and  his  heirSy 
the  words  grant .^  bargain^  sell,  shall  be  adjudged  an  ex- 
press covenant  to  the  grantee,  his  heirs  and  assigns,  to- 
wit: — That  the  grantor  was  seized  of  an  indefeasible 
estate,  in  fee  simple,  freed  from  incumbrances,  done  or 
suffered  from  the  grantor,  except  the  rents  and  services 
tliat  may  be  reserved,  as  also  for  quiet  enjoyment  against 
the  grantor,  his  heirs  and  assigns,  unless  limited  by  ex- 
press words  contained  in  such  deed:  And  that  the  gran- 
tee, his  heirs,  executors,  administrators,  and  assigns,  may 
in  any  action  assign  breaches,  as  if  such  covenants  were 
Proviso.  expressly  inserted:  Provided,  always,  that  this  law  shall 

not  extend  to  leases  at  rack  rent,  or  leases  not  exceeding 
one-and-twenty  years,  where  the  actual  possession  goes 
with  the  lease. 
Mortgages.  Sec.  3.  Every  mortgagee  of  any  real  or  personal  es- 

tate, in  this  state,  having  received  full  satisfaction  and 
payment  of  all  such  sum  or  sums  of  money  as  are  really 
due  to  him  or  her  from  the  mortgagor,  shall,  at  the  re- 
Satisfaction      quest  of  the  mortgagor,  enter  satisfaction  upon  the  mar- 
thereof,  gin  of  the  record  of  such  mortgage,  in  the  recorder's  of- 
fice, which  shall  forever  thereafter  discharge  and  release 
the  same,  and  shall  bar  all  actions  or  suits  brought,  or  to 
be  brought,  thereupon. 
Refusal  to  enter      8ec.  4.  If  such  mortgagee,  by  himself  or  herself,  his 
satisfaction.      qp  \^qy  attorney,  shall  not,  within  three  months  after  re- 
quest, and  tender  made  of  his  or  her  reasonable  charges, . 
repair  to  said  office,  and  there  make  acknowledgment  asb 
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aforesaid,  he  or  she  neglecting  or  faiUng  so  to  do,  shall, 
for  every  such  offence,  forfeit  and  pay  to  the  party  or  par- 
ties aggrieved,  any  sum  not  exceeding  the  mortgage 
money,  to  be  recovered  in  any  court  of  record,  by  action 
of  debt. 

Sec.  5.  The  governor,  by  and  with  the  advice  and  j. 
consent  of  the  senate,  shall  appoint  a  recorder  in  every  to  be  appointed 
county,  now  or  hereafter  to  be  created,  where  there  is 
no  recorder  already  appointed  in  such  county.  But  be- 
fore any  of  the  recorders  enter  upon  the  duties  of  his  of- 
fice, he  shall  become  bound  to  the  governor  and  his  sue- To  give  bond, 
cessors  in  ofhce,  with  one  or  more  suflicient  sureties,  in  a 
bond  of  five  hundred  dollars,  conditioned  for  the  true 
and  faithful  execution  of  the  duties  of  his  office,  and  to 
deliver  up  the  records  and  other  writmgs  belonging  to 
his  office,  safe  and  undefaced,  to  his  successor  in  said  of- 
fice: which  said  respective  bonds  shall  be  filed  in  the  sec- 
retary's ofSce,  and  there  safely  kept,  in  order  to  be  made 
use  of,  for  making  satisfaction  to  the  parties  that  shall  be 
damnified  or  aggrieved,  as  is  or  shall  be  in 'such  cases  di- 
rected by  law. 

Sec.  6.  And  no  recorder  whatsoever,  now  or  hereaf- 
ter to  be  appointed,  as  aforesaid,  shall  enter  upon  or  ofh- Jg^^J^^^^[^^°[^ 
ciate  in  his  said  office,  before  he  hath  given  such  securi- give  bondt 
ty,  as  aforesaid,  upon  pain  of  forfeiting  the  sum  of  one 
hundred  dollars,  one  half  to  the  state,  and  the  other  half 
to  him  or  them  that  shall  sue  for  the  same,  to  be  recov- 
ered as  aforesaid:  but  no  record  made  by  him  shall  be 
vacated  or  so  avoided  as  to  operate  against  the  parties  to 
the  instrument  recorded,  by  reason  of  such  recorder  not 
giving  such  bond. 

Sec.  7.  Every  recorder  shall  keep  a  fair  book,  in  which  Entry  book.  ' 
he  shall  immediately  make  entry  of  every  deed  or  wri- 
ting brought  into  his  office  to  be  recorded,  mentioning 
therein  the  date,  the  parties  and  the  place  where  the 
lands,  tenements,  or  hereditaments  granted  or  conveyed 
by  the  said  deed  or  writing  are  situate,  dating  the  entry 
on  the  day  on  which  such  deed  or  writing  was  brought 

into  his  office,  and  shall  record  all  such   deeds   and   wri-  ^^    , 

±-  •  1  .  T  ,       ,1  .      .,         ^ Deeds  to  be  re- 

tnigs  m  regular  succession,  according  to  the  priority  of coMed  in  suc- 

time  of  their  being  brought  into  said  office;  and  shall  al- cession. 

so  make  and  keep  a  complete  alphabetical  index  to  each  index. 

record  book,  shewing  the  page  on  which  each  instrument 

is  recorded,  with  the  names  of  the  parties  thereto:  he  And  receipt. 

shall  give  a  receipt  to  the  person  bringing  such  deed  or 

writing  to  be  recorded,  bearing  date  on  the  same  day  as 

the   entry,  and   containing  the   abstract  aforesaid,  for 
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which  entry  and  receipt  he  shall  be  entitled  to  no  fee  or 
compensation  whatever. 

Sec.  8.  The  act  entitled  "An  act  establishing  the  re- 
Acts  repealed,  corder's  office,  and  for  other  purposes,"  approved,  Febru- 
ary 19,  1819, is  hereby  repealed;  but  nothing  herein  con- 
tained, shall  be  so  construed  as  to  affect  or  remove  from 
office  any  recorder  appointed  under  that  act,  but  he 
shall  continue  in  office,  as  though  this  act  had  not  been 
passed,  nor  shall  any  of  his  legal  acts,  as  such,  be  hereby 
impaired. 

This  act  to  take  effect  on  the  first  day  of  July  next. 

Approved,  January  8,  18*29. 
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In  force  Feb.    "^-^^  ACT  for  the  relief  of  certain  persons  whose  lands  have 
13, 18:27.  '-  been  sold  for  taxes. 

Sec.   1.  Be  it   enacted  by  the  people  of  the  state  of  Illi- 
nois^ represented  in  the  General  Assembly^  That  in  all  cases 
Auditor  to  pre- where  the  taxes  on  any  tract  of  land  have  been  paid  to 
sei-ve  evidence  j^^  sheriff  of  anv  countv.  and  the  same  land  has  been 

oi  ScLie  oi  cer-  '^  ' 

tain  lands,  &;c,  subsequently  sold  by  the  auditor  of  public  accounts  for 
said  taxes,  by  reason  of  the  said  lands  not  being  correct- 
ly described  in  the  tax  book  of  the  county,  or  by  reason 
of  any  official  mistake ;  in  every  such  case,  the  auditor 
shall,  upon  its  being  made  manifest  to  him  that  the  said 
taxes  have  been  paid  into  such  county,  and  the  land  was 

'^'  nevertheless  sold  afterwards  by  the  said  auditor  to  an  in- 

dividual for  the  same  taxes,  to  make  an  entry  thereof  in 
his  books,  giving  a  brief  history  of  the  case,  and  issue 
his  warrant  on  the  treasury  in  favor  of  the  purchaser  of 
any  such  land,  when  required,  for  the  amount  it  was  sold 
for:  Provided^  That  application  be  made  therefor, before 
tlie  expiration  of  the  time  allowed  by  law  for  the  re- 
demption of  the  same. 

Sec.  2.  In  all  cases  where  land  may  have  been  strick- 

State  lands,      en  off  to  the  state  for  the  non-payment  of  taxes,  the  sanie 

how  redeemed,  j^^^^  -^^  redeemed  at  any  time,  by  the  payment  of  single 
tax  for  each  year  in  arrears,  together  with  all  costs,  and 
interest  at  the  rate  of  six  per  cent,  per  annum,  from  the 
time  such  tax  became  due,  until  paid. 

Approved,  Feb.  13,  1827. 


I 
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AJV  ACT  to  provide  for  raising  a  'Revenue,  Yllli  ^*^'^^ 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  all  lands  claimed  taxable 

by  individuals  or  bodies  politic  or  corporate,  whether  by 
deed,  entry,  bond  for  conveyance,  patent,  grant,  or  other- 
wise, except  town  lots,  lands  belonging  to  the  United 
States  or  this  state,  and  such  other  lands  as  are  exempted 
from  taxation,  by  virtue  of  the  compact  between  the  Uni- 
ted States  and  this  state,  are  hereby  declared  subject  to 
taxation;  and,  for  that  purpose,  are  hereby  divided  into 
classes,  valued  and  taxed  as  follows:  Lands  of  the  first  Classes, 
quality  shall  compose  the  first  class,  shall  be  valued  at  four 
dollars,  and  taxed  at  the  rate  of  two  cents  per  acre;  lands 
of  the  second  quality  shall  compose  the  second  class,  shall 
be  valued  at  the  rate  of  three  dollars,  and  taxed  at  the 
rate  of  one  and  a  half  cents  per  acre:  lands  of  the  third 
quality  shall  compose  the  third  class,  shall  be  valued 
at  two  dollars,  and  taxed  at  the  rate  of  one  cent  per  acre. 

Sec.  2.  All  non-residents  owning  or  claiming  lands  in 
this  state,  shall,  either  by  themselves  or  agents,  enter  the 
same  in  the  ofiice  of  the  auditor  of  pubMc  accounts,  partic-^^'^^^^^'^^'J^f  ^*^ 
ularly  describing  the  land,  and  the  class  to  which  each ^u^,  office, 
tract  belongs,  accompanied  with  an  affidavit  of  such  non- 
resident or  his  agent,  stating  that  such  list  contains  a  true 
classification  and  description  of  the  property  therein  de- 
scribed, to  the  best  of  the  deponent's  knowledge  and  be- 
lief. Such  non-resident  shall  not  be  required  to  list  his 
lands  more  than  once;  but  the  auditor  shall  annually 
charge  the  lands,  described  in  such- list,  with  tax  accord-  ,_^ 

ing  to  the  description  contained  in  the  same,  until  it  shall  l^f 

be  listed  in  a  ditTerent  manner.  Every  non-resident  shall 
pay  into  the  state  treasury,  on  or  before  the  first  day  of 
August,  annually,  the  tax  imposed  upon  his  land  by  this  act. 

Sec.  6.  The  auditor  is  hereby  empowered,  from  time 
to  time,  to  contract  for  and  obtain  from  the  several  land 
offices,  at  v/hich  lands  lying  within  this  state  are  sold,  ab-How  abstracts 
stracts  containing  a  description  of  lands  entered  in  such  "^^^  ^^  obtam- 
land  offices,  the  date  of  entry,  and  the  names  of  patentees, 
iogether  with  the  maps  of  such  parts  of  the  several  land 
districts,  as  lie  within  this  state,  in  all  cases  where  such 
maps  have  not  been  already  procured  by  him.  He  is  also 
authorized  to  obtain  as  aforesaid,  as  often  as  it  shall  be 
necessary,  abstracts  of  all  lands  relinquished  to  the  United 
States. 

Sec.  7.  As  soon  as  practicable  after  the  passage  of  this 
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act,  the  auditor  shall  cause  maps  to  he  made  of  the  several 
counties  in  which  taxable  lands  are  contained,  on  a  scale 
Maps  &  books  of  one  inch  to  the  mile,  designating  thereon  bj  appropri- 
tobe  made  for  ate  characters,  the  lands  reserved  for  seminary,  school,  sa- 
countifis.  ijj^g^  ^j^^  other  public  purposes,  the  lands  which  have  been 
divided  into  town  lots,  the  lands  which  have  been  pur- 
chased of  the  United  States,  and  those  which  have  been 
relinquished.  He  shall  also  cause  to  be  made,  for  each 
of  the  counties  aforesaid,  a  well  bound  book  containing  a 
description  of  every  tract  of  land  within  such  county,  with 
the  date  of  its  purchase  from  the  United  States,  leaving 
sufficient  space  between  the  lines  to  insert  the  description 
of  a  subdivision  of  any  tract.  To  the  description  of  each 
And  how  made  ^j.^^,^  shall  be  prefixed  the  name  of  the  patentee,  and  of 
the  present  owner  where  the  same  is  known.  The  tracts 
shall  be  arranged  according  to  situation,  beginning 
with  the  lowest  number  of  range,  tovmship,  and  section. 
The  lands  which  belong  to  residents  of  the  county,  shall 
be  desi2;nated  by  the  word  resident,  those  belonsrins:  to 
persons  residing  in  other  counties  of  this  state,  by  the 
words  resident  of  cojinty  (naming  the  county  in  which 
the  owner  resides;)  those  belonging  to  persons  not  residing 
within  this  state,  by  the  letters  J\\  R. ;  those  reserv^ed  for 
tlie  use  of  schools,  by  the  letters  S.  Z/.;  those  reserved  for 
the  use  of  a  seminary  of  learning,  by  the  word  Seminary; 
those  reserved  for  saline  purposes  by  the  word  Saline;  and 
those  which  have  been  divided  into  town  lots,  by  the  name 
of  The  Town,  But  no  land  shall  be  considered  as  having 
been  divided  into  town  lots,  until  a  plat  of  the  town  shall 
have  been  recorded  as  required  by  law. 

Sec.  8.  On  or  before  the  first  day  of  April  next,  or  as 
Bmks  &  maps  soon  as  practicable  thereafter,  the  auditor  shall  cause  to 
to  be  dehvejed  |^^  delivered  to  the  clerk  of  the  commissioners'  courts  of 
*  each  of  the  several  counties,  containing  taxable  lands,  a 
map  and  book,  made  and  compiled  according  to  the  pro- 
visions of  the  preceding  section  of  this  act.     The  said  clerk 
shall  keep  said  map  and  book  in  his  office,  subject  to  the 
inspection  of  any  person  who  may  wish  to  examine  the 
same,  and  shall,  from  time  to  time,  correct  such  inaccura- 
^'  .  cies,  and  supply  such  defects,  as  may  come  to  his  know-.. 

f;  .  ledge. 

■:  Sec.  9.  At  their  March  term,  annually,  or  as  soon  there- 

^\  Pmxisionfor  after  as  may  be,  the  county  commissioners'  courts  of  the 
^^  rountv'^^t^asu-  ^^"^^^^1  countics  in  this  state,  shall  appoint  some  fit  person 
|i      rer.  to  act  as  a  county  treasurer,  who  shall,  before  he  en- 

! ;  ters  upon  the  duties  of  his  office,  take  and  subscribe  the 

|j  His  oath.  following  oath,  to  wit:  "I  A.  B.  treasurer  of  the  county  of 
k  •  in  the  state  of  Illinois,  do  solemnly  swear  (or  af- 
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firm)  that  I  will  faithfully,  impartially,  and  to  the  best  of 
my  skill  and  judgment  perform  the  duties  required  of  me 
by  law,  as  treasurer  of  said  county  of  A.  B. 

Sworn  to  and  subscribed  before  me  this  day  of 

18         before  me  C-  D,  justice  of  the  peace  for 
county. 

Sec.  10.  Said  county  treasurer,  before  he  enters  upon 
the  duties  of  his  office,  shall  also  execute  a  bond,  in  such 
penalty  and  with  such  security  as  the  county  commission- 
ers shall  deem  sufficient;  which  bond  shall  be  in  the  fol- 
lowing form,  to  wit:  "Know  ail  men  hj  these  presents, 
that  we,  A.  B.  principal,  and  C.  D.  and  E.  F.  securities,  Fonn  of  bond. 
all  of  the  county  of  and  state  of  Illinois,  are  held  and 

iirmly  bound  to  the  people  of  the  state  of  Illinois,  in  the 
penal  sum  of  dollars,  for  the  payment  of  which  well 

and  truly  to  be  made,  we  bind  ourselves,  each  of  us,  our 
heirs,  executors,  and  administrators,  firmly  by  these  pres- 
ents; signed  \uth  our  hands,  and  sealed  with  our  seals, 
dated  at  the         day  of  182     .     The  condi- 

tion of  the  above  bond  is  such,  that  if  the  above  bound  A. 
B.  sliall  perform  all  the  duties  required  by  law  to  be  per- 
formed by  him,  as  treasurer  of  the  said  county  of 
in  the  time  and  manner  prescribed  by  law;  and  when  he 
shall  be  succeeded  in  office  shall  surrender  and  deliver 
over  to  his  successor  in  office,  all  books,  papers,  and  mo- 
neys belonging  to  said  county,  and  appertaining  to  his 
said  office,  then  the  above  bond  to  be  void,  otherwise  to 
remain  in  full  force.  A.  B.  [seal.] 

Signed^  sealed^  and  deliverecl}  C  D.  [seal.] 

in  presence  ofG,  H."       y  E.  F.  [seal.] 

Sec.  11.  It  shall  be  the  duty  of  the  sheriff  of  each  coun- 
ty, as  soon  as  a  county  treasurer  for  such  county  shall  have 
been  appointed  and  qualified  to  office,  as  herein  provided,       ... 
to  deliver  over  to  such  county  treasurer  all  books  and  pa- jjver'books  &c. 
pers  properly  appertaining  to  the  office  of  county  treas- to  treasurer, 
urer,  and  to  pay  over  to  him  all  moneys  in  his  hands  be- 
longing to  the  county,  taking  the  treasurer's  receipt  for 
the  same. 

Sec,  12.  On  or  before  the  tenth  day  of  April,  annually,  p^jy  of  clerk, 
the  clerk  of  the  commissioners'  court  shall  furnish  the 
county  treasurer  with  a  transcript  from  the  book  received 
by  him  from  the  auditor,  which  transcript  shall  contain  a 
list  of  all  the  taxable  lands  in  the  county,  except  such  as 
are  known  to  be  owned  by  persons  residing  out  of  the 
county,  with  the  yames  of  the  patentees,  and  of  the  pres- 
ent owner,  where  the  same  are  known. 

Sec.  13.  On  or  before  the  tenth  day  of  April,  annually,  ^^^^^j^^g,^^ 
or  as  soon  thereafter  as  he  shall  receive  from  the  clerk  rep. 
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the  transcript  aforesaid,  the  county  treasurer  shall  proceed 
to  take  lists  of  taxable  lands,  and  of  all  other  taxable  pro^ 
perty  upon  which  the  county  commissioners'  court  shall 
have  ordered  a  tax  to  be  levied  for  the  current  year.  The 
county  treasurer  shall  call  at  the  place  of  residence  of 
each  owner  of  taxable  property,  for  a  list  of  the  same; 
and  if  any  such  owner  shall  be  absent,  he  shall  list  such 
person's  taxable  property/,  according  to  the  best  informa- 
tion he  can  obtain;  which  list  may  be  corrected  by  the 
owner,  under  oath,  on  application  to  the  county  treasurer, 
at  any  time  before  he  shall  have  returned  the  tax  list,  to 
the  clerk  of  the  commissioners'  court.  The  county  treas- 
urer is  hereby  authorized  and  required  to  administer  an 
oath  or  affirmation  to  every  person  who  may  give  him  a 
list  of  his  taxable  property,  touching  the  quality  and  des- 
Ifow  property  cription  of  his  lands,  and  the  quantity  and  value  of  his 
is  listed.  Other  taxable  property.     The  county  treasurer  shall  finish " 

taking  lists  of  taxable  property  previous  to  the  first  day 
To  note  errors,  of  August,  annually.  He  shall  note  upon  the  transcript 
furnished  by  the  clerk  all  errors  and  deficiencies  which 
he  may  discover  in  the  same,  inserting  the  name  of  the 
present  owner  of  each  tract,  where  it  has  not  been  previ- 
ously done;  and  the  clerk  of  the  county  commissioners' 
court  shall,  in  the  presence  of  the  county  treasurer,  pro- 
ceed to  make  the  necessary  corrections  and  alterations  in 
the  book  furnished  by  the  auditor. 
Power  of  C.  Sec.  15.  Whenever  in  their  opinion  the  revenue  arising 

com.  courts  m  ^q  ^Jj^  county  from  the  tax  on  lands  shall  be  insufficient  to 
^y»"g  s.  ^g£j.g^y  ^jjg  county  expenses,  the  county  commissioners' 
court  shall  have  power  to  levy  a  tax  not  exceeding  one 
half  per  cent,  upon  the  following  descriptions  of  property, 
viz:  on  town  lots,  if  such  lots  be  not  taxed  by  the  trustees 
of  such  town,  on  slaves,  and  indentured  or  registered  negro 
or  mulatto  servants,  on  pleasure  carriages,  on  distilleries, 
on  stock  in  trade,  on  all  horses,  mares,  mules,  asses,  and 
neat  cattle,  above  three  years  of  age,  and  on  watches  with 
their  appendages,  and  such  other  property  as  they  shall 
order  and  direct. 

Sec.  16.  When  a  tax  shall  be  ordered  to  be  levied  on 
other  property  besides  lands,  the  county  treasurer  shall 
make  out  an  abstract  of  the  property  so  taxed,  which  ab- 
stract shall  be  separate  from  the  Hst  of  taxable  lands. 
Said  abstract  shall  as  near  as  circumstances  will  permit, 
l^e  in  the  following  form,  to  wit; 
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''List  of  pi'operty  taxed  by  the  commissioners-  court  of 

county  for  the  year  18     ,  with  the  owners''  names,  ua/wa-Formof  ab- 
fion  of  said  properly,  and  amount  of  tax  thereon: 


straci. 
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■  $800. 
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Horses,  mares,  kc.\      Watches. 

Total  value  of  property.  \ 

Total  amH. 

Nos.   1     Value.    |  No.   |    Val. 

1 

of  tax. 

15    1         $300  1       1  1     $30 

$6,255.    1 

$31,27 

Which  hst,  or  abstract,  the  county  treasurer  shall  deliver 
to  the  clerk  of  the  commissioners'  court,  on  or  before  the 
first  day  of  August,  annually. 

Sec.  17.  The  clerk  of  the  commissioners' court,  in  each 
county,  except  those  on  the  military  tract,  shall  charge  the^.^^"^/*'  !^^ 

1       ♦iY'«,ijT  1       r  1  11111-  ^-i.     charged  with 

snerin  vam  the  amount  oi  tax  on  all  lands  lying  withm  amount  ofiax- 
Ihe    county,  owned  by  residents  thereof,  and  with  the  es. 
amount  of  tax  on  such  other  property  as  shall  have  been 
ordered  to  be   taxed  by   the  commissioners'  court;  and 
shall  then  deliver  said  lists  or  abstracts  of  lands  and  other 
taxable   property  to  the  sheriff  who  shall  proceed  to  col-  Manner  of  col- 
lect the  taxes  thereon,  by  calling  upon  each  owner  of  the  ^^*^^'"^^^'^^' 
same,  at  his  or  her  place  of  residence.     If  any  owner  of 
taxable  property  shall  be  absent  from  home,  at  the  time 
when  the  sheriff  shall  call  for  the  tax,  the  sheriff  shall 
leave  a':  such  person's  residence  a  written  notice,  stating 
the  amount  of  tax  due  from  him,  and  notifying  him  to  pay 
the  same  to  said  sheriff  previous  to  the  fifteenth  day  of 
October  thereafter.     On  receiving*  any  taxes,  the  shcriffc.,     «^  . 

,      ,,      .  ,  .  -,  ^         ''        .  ,  olienft  to   give 

sliall  give  the  person  paying  the  same  a  written  or  printed  special  receipt, 
receipt  for  the  same;  and  when  any  tax  is  paid  to  him  on 
land,  he  shall,  in  his  receipt,  describe  the  same  as  particu- 
larly as  it  is  described  in  the  tax  list. 

Sec.  18.  Tiie  sheriff  shall  settle  with  the  clerk  of  the  When  settle- 
county  commissioners'  court,  on  the  first  Monday  in  De-^nent  to  be 
cember,  annually;  and  said  clerk  shall  allow  the  sheriff  a  "^^^'^* 
credit  for  all  taxes  which  he  shall  have  been   unable  to 
collect  by  reason  of  there  being  no  bidder  for  the  pro- 
perty when  exposed  to  sale  for  the  taxes,  and  the  amount 
found  due  to  the  county,  the  sheriff  shall  immediately  pay 
into  the  county  treasury;  and  for  failure  to  pay  the  same 
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as  aforesaid,  the  sheriff  shall  forfeit  to  the  county  one  per 
cent,  per  week  upon  the  whole  amount  so  remaining  un- 
paid. 

Sec.  19.  Each  sheriff  shall  keep  a  regular  account  or 

Sheriff  to  keep  ^^-^^^^act  of  all  sums  received  by  him  in  payment  of  taxes, 

account  of       describing  the  amount  and  kind  of  funds  in  which  such 

kinds  of  money  ^^5^gg  ^^Q^e  pa^d,  which  abstract  shall  be  as  near  as  cir- 

cumstances  will  admit,  in  the  following  form: 


Form. 


'^Jln  account  of  the  moneys  and  public  securities  received  by  A, 
B.  sheriff  of  the  county  of  in  the  payment  of  taxes ^  du- 
ring six  months^  ending  the         day  of         18     . 


When 
received. 


Sept.  5, 


Of    I  Illinois  state 
whom  j        paper, 
rec^d.  I     ~~  ■ 


^  uditor'^s 
Warrants. 


I  Norn. 
I  am^t. 


J.  D.  1$5  00 


In'sl 
all'd 


Nom.j 
am't 


In'st 
all'd 


$,55  I  $10.  I  $Ai 


i 

County.  I  Current 
orders.       money. 


Total 
amPt 
rec'd. 


$1  50    I    $0  12   I  $23  6-2 


A  copy  of  which  abstract  the  sheriff  shall  deliver  to 
the  clerk  of  the  commissioners'  court  at  the  time  of  ma- 
king his  settlement  with  the  county;  and  the  clerk  shall 
keep  the  same  in  his  office,  subject  to  the  inspection  ef 
any  persons  who  may  wish  to  examine  the  same.  The 
sheriff  shall  be  required  to  pay  over  to  the  county  treasu- 
rer the  taxes  belonging  to  the  county,  in  as  good  funds 
as  he  shall  have  received.  When  the  sheriff  shall  pay 
over  to  the  county  treasurer  any  moneys  or  public  securi- 
ties, received  by  him  for  the  county,  saifl  treasurer  shall 
give  the  sheriff  a  receipt  therefor,  specifyino-  particularly 
the  amount  of  each  kind  of  funds  in  which  such  payment 
was  made. 

Sec.  21.  In  lieu  of  the  taxes  paid  by  residents  of  the 
'^  ov'  •  n  for  several  organized  counties,  on  the  military  bounty  tract, 
the  counties  inupon  lands  lying  in  said  counties,  the, state  treasurer  shall 
the  military  pay  OH  thc  warrant  of  the  auditor  to  the  county  commis- 
^^^^^^'  sioners  of  each  of  the  counties  of  Pike,  Fulton,  Peoria, 

Calhoun,  Adams,  and  Schuyler,  for  the  use  of  the  county, 
the  sum  of  two  hundred  and  sevenly-iive  state  paper  dol- 
lars, annually;  and  any  county  »v^hich  may  hereafter  be  or- 
ganized upon  the  military  tract,  shall,  upon  its  organiza- 
tion, be  entitled  to  receive  a  similar  sum,  from  the  state 
•^       treasury. 

Sec.  22.  The  clerk  of  the  commissioners' court  of  each 

Further  duty  of  Qf  the  several  counties^ on  the  mihtary  bounty  tract  shall, 

^''^'^'^^'  on  or  before  the  first  day  of  August,  annually,  transmit  to 

the  auditor,  by  mail  or  otherwise,  a  correct  list  of  all  lands 

listed  for  taxation  in  such  coun  ty. 
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Sec.  23.  The  clerk  of  the  commissioners'  court  of  each 
of  the  counties  in  this  state,  except  those  on  the  miUtary  Further  duty  of 
tract,  shall,  on  or  before  the  first  day  of  August,  annually,  ^i^iks. 
transmit  to  the  auditor,  by  mail  or  otherwise,  a  Hst  of  all 
taxable  lands  in  the  county,  which  shall  not  have  been 
listed  for  taxation  in  such  county,  and  which  are  not  known 
to  belong  to  residents  of  the  same.  All  taxable  lands 
which  shall  not  be  known  to  belong  to  residents  of  the 
counties  in  which  they  are  situated,  shall  be  charged  with 
tax,  advertised,  and  sold  in  the  same  manner  as  lands  be- 
longin^to  non-residents. 

8ec.  24.  If  any  person  after  having  been  called  upon  Provision  for 
by  the  sheriff  to  pay  his  tax,  shall  neglect  or  refuse  to  pay  enforcing  the 
the  same  for  the  period  of  twenty  days  after  such  notice,  [.gj!-,^^^^""^.^^^^ 
the  sheriff  shall  proceed  to  advertise  such  portion  of  such  . 

person's  taxable  property  as  he  shall  deem  sufficient,  on 
the  court  house  door,  and  in  three  other  of  the  most  pub- 
lic places  in  the  county,  giving  in  such  advertisement  fif-  I 
teen  day's  notice  of  the  time  and  place  of  sale,  and  par-  A 
ticularly  describing  the  property  to  be  sold;  at  the  time  1 
and  place  appointed,  unless  the  taxes  and  costs  shall  hav^ 
been  previously  paid,  the  sheriff  shall  proceed  to  sell  said 
property,  or  so  much  of  it  as  will  bring  the  amount  of  tax 
and  costs.  The  land  of  delinquents  residing  in  the  state 
shall  not  be  sold  by  the  sheriff  for  taxes  until  all  their 
personal  property,  except  such  as  is  exempted  by  law  from 
execution,  for  the  payment  of  debts,  shall  have  been  pre- 
viously sold.  Whenever  the  sheritf  shall  sell  any  tract  of 
land  for  taxes  thereon,  he  shall  give  the  purchaser  thereof 
a  deed,  as  near  as  circumstances  will  admit,  in  the  form 
prescribed  by  this  act  for  similar  deeds,  executed  by  the 
auditor  of  public  accounts.  If  any  tract  of  land,  wdien 
offered  for  sale  by  the  sheriff  for  the  taxes  and  costs  there^ 
on,  will  not  sell  for  the  amount  thereof,  the  county  shall 
be  considered  the  purchaser  of  the  same. 

Sec.  25.  All  sales  of  lands  for  taxes,  w^hether  by  the 
auditor  or  sheriff,  the  officer  selling  shall,  previous  to  the 
sale,  designate  in  what  part  of  the  tract  the  part  sold 
shall  be  located,  and  shall  give  his  certificate   or  make         "^ 
his  deed  accordingly. 

Sec.  26.  The  sheriff  shall  make  return  to  the  clerk  ofj^^,^   ^^  ^^^^.^^^ 
the  commissioners'  court  of  all  lands  sold  by  him  for  taxes,  and  clerk  upon 
designating  particularly  the  part  sold;  and  said  clerk  shall  sale  of  lands  of 
make  a  record  thereof  in  his  office.     The  former  owner,  ^■®^*^'^"^^- 
or  any  person  for  him,  rnay  redeem  any  such  land  within 
two  years  thereafter,  by  paying  into  the  county  treasury 
on  the  certificate  of  the  clerk  of  the  commissioners'  court 
double  the  amount  for  which  it  was  sold,  together  with  all 
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subsequent  taxes  thereon;  and  said  clerk,  on  the  presen- 
tation of  the  county  treasurer's  receipt,  shall  give  to  the 
person  applying,  a  certificate  of  the  redemption  of  such 
land.  The  person  who  purchased  said  land,  at  the  tax 
sale,  or  his  legal  representative,  may  draw  from  the  coun- 
ty treasury  on  the  certificate  of  the  clerk  as  aforesaid,  the 
sum  so  paid  in  redeeming  such  land,  together  with  all  sub- 
sequent taxes,  which  he  may  have  paid  thereon.  Heirs 
under  lawful  age,  owning  any  lands  sold  for  taxes  by  the 
sherilT.  shall  have  the  same  rights  to  redeem  their  lands 
as  are  given  to  such  persons  in  the  case  of  lands  sold  by 
the  auditor. 

Sec.  28.  The  books  and  records  belonging  to  the  office 
of  the  auditor  of  public  accounts  shall  be  deemed  suffi- 
cient evidence  to  prove  the  sale  of  any  tract  of  land  for 
taxes,  or  the  redemption  of  the  same,  or  the  payment  of 
taxes  thereon. 

Sec.  29.  No  sheriff  or  deputy  sheriff^,  during  his  con- 
tinuance in  office  shall  be  eligible  to  the  office  of  county 
treasurer,  nor  shall  any  county  treasurer  be  permitted  to 
act  as  deputy  sheriff". 

Sec.  30.  It  shall  be  the  duty  of  the  state  treasurer,  and 
111  what  mcniey  of  the  Several  sheriffs  to  receive  in  payment  of  taxes,  notes 
pakT™''^'^^    o/the  bank  of  the  United  States,  gold  and  silver  coins, 
notes  of  the  state  bank  of  Illinois,  or  cither  of  its  branch- 
es, auditor's  warrants;  and  the  sheriffs  shall  also  receive 
_  county  orders  at  par  in  payment  of  any  taxes  which  are 
to  be  paid  into  the  county  treasury.     That  all  warrants 
issued  by  the  auditor  under  the  several  laws  passed  the 
io.TS  warmms  1^^^^^"^  session,  shall  be  received  in  payment  of  debts  due 
^  the  state,  or  state  bank  of  Illinois,  or  its  branches. 

Sec.  31.  It  shall  be  the  duty  of  the  auditor  of  public 
accounts,  upon  the  application  of  any  person  indebted  to 
Dutv  of  auditor  ^^^  state,  to  specify  in  a  certificate  directed  to  the  treasu- 
and  "treasurer in  rer,  the  amouut  of  sucli  demand,  designating  particularly 
the  receipt  of  the  branch  of  revenue  on  which  it  is  due,  and  if  on  lands, 
'^^^^'  describing  distinctly  each  tract,  and  the  amount  due  there- 

,on;  such  certificate  being  presented  to  the  treasurer,  he 
shall  receive  the  amount  due,  and  give  the  party  dupli- 
cate receipts  for  the  same,  designating  particularly  as 
above,  on  what  account  the  same  has  been  paid,  the 
amount  paid,  and,  if  on  lands,  describing  each  tract.  The 
treasurer  shall  also  endorse  on  one  of  the  said  duplicate 
receipts  the  kind,  or  kinds  of  funds,  in  which  payment  has 
been  made;  one  copy  of  which  receipt,  so  endorsed,  shall 
be  filed  in  the  auditors  office,  and  the  .other  copy  shall 
be  countersigned  by  the  auditor,  and  the  money  receipt- 
ed for  shall  be  credited  on  the  auditor's  books,  and  the 
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receipt  countersigned  by  the  auditor  as  aforesaid  shall  be 
delivered  to  the  person  making  the  payment.     No  pay- 
ment shall  be  considered  as  having  been  made  until  the 
treasurer's  receipt  shall  have  been  deposited  in  the  audi- 
tor's office. 

Sec.  32.  It  shall  be  the   duty  of  the  commissioners' 
court  of  each  county  to  cause  a  complete  statement  in  ,'^Ufitcincnt  of 
writing  of  the  fiscal  concerns  of  the  county  to  be  made  fiscal  concerns 
out  at  their  December  term,  annually;  and  the  clerk  ^^f^^^j  po^JerUm'/ 
said  court  shall  keep  said  statement  posted  up   in  his  of- 
fice for  the  period  of  one  month  at  least,  from  the  end  of 
said  term;  and  for  failing  to  perform  this  duty,  he  shall 
pay  a  fine  often  dollars.     Each  county  commissioner  who  p^.^j^-,.^,  f^,,  ,jg. 
shall  neglect  to  cause  such  statement  to  be  made  out,  shall  g^jct. 
also  pay  a  fine  often  dollars,  to  be  recovered  by  action  of 
debt,  at  the  suit  of  any  individual,  before  any  justice  of 
Viie  peace  of  the  county;  one  half  for  the  use  of  the  coun- 
ty, and  the  other  half  with  costs  of  suit,  for  the  use  of  the 
person  so  suing. 

Ssr.  33.  If  any  sheriif  shall  corruptly  receive   taxes      ,.,.j 
from  any  person,  and  fail  to  make  a  return  of  the  same,  or  ^q^\{^^^ 
shall  receive  a  greater  sum  than  he  shall  make  return  of, 
^uch  sheriff  shall  be  liable  to  be  indicted,  and  on  convic- 
tion, shall  be  removed  from  office. 

Ssc.  31.  When  no  tax  shall  be  levied  by  the  commis- 
sioners' court  on  town  lots  and  personal  property,  it  shall 
not  be  the  duty  of  the  county  treasurer  to  go  through  the 
county  to  receive  lists  of  taxable  lands,  unless  he  shall  be 
required  to  do  so  by  the  commissioners'  court,  for  the 
purpose  of  supplying  deficiences  in  the  book  furnished  by 
the  auditor. 

Sec.  35.  Whenever  a  person  whose  land  is  listed  for 
taxation,  in  the  auditor's  office,  shall  remove  into  the  coun-  Piovisioa 
ty  in  which  such  land  is  situated,  he  shall  be  permitted  where  resident 
to  pay  the  trtxes  on  the  same  in  such  county,  on  giving  -^'^^"•■p^- 
information  in  writing  of  such  removal,  to  the  auditor  of 
the  state,  and  to  the  clerk  of  the  commissioners'  court  of 
the  county.     If  any  land  listed  in  the  auditor's  othce  shall   . 
become  the  property  of  any  resident  of  the  county  in 
which  the  land  lies,  such  person  shall  also  be  permitted 
to  pay  the  taxes  on  said  land  in  the  county  on  giving  in- 
formation as  above  provided.     But  until  information  shall 
be  given  as  aforesaid,  the  auditor  shall  charge  with  tax, 
advertise,  and  sell  lands  in  the  srtme  manner  as  provided 
in  the  case  of  non-residents.     The  taxes  on  land  sold  by 
the  auditor  for  the  taxes  thereon  shall,  for  two  years  after 
such  sale,  be  paid  into  the  state  treasury;  after  which  pe- 
riod, on  giving  information  as  aforesaid,  the  taxes  on  such  " 
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lands  may  be  paid  into  the  treasury  of  the  county  in  which 
the  lands  are  situated,  if  the  proprietor  be  a  resident  of 
sucii  county. 

Sec.  36.  The  sheriff  shall  receive  for  advertising  and 
selling  any  property  for  taxes,  fifteen  per  cent,  on  the 
amount  of  such  sales,  such  compensation  to  be  added  to 
the  sum  for  which  the  property  is  sold. 

Sec.  37.  The  county  commissioners'  court  shall  allow 
the  county  treasurer  for  his  services  to  be  performed  un- 
der this  act,  such  compensation  as  they  shall  deem  rea- 
sonable, not  exceeding  two  dollars  per  day,  for  taking 
lists  of  taxable  property,  and  two  per  cent,  upon  the  mo- 
neys paid  out  of  the  county  treasury. 

Sec  38.  The  clerk  of  the  commissioner's  court  shall, 
on  or  before  the  first  Monday  in  December,  annually,  fur- 
nish the  county  treasurer  with  a  certified  list  of  all  coun- 
ty orders  issued  by  said  court,  during  the  twelve  months 
immediately  preceding  that  time,  specifying  the  date, 
number,  and  amount  of  each,  together  with  the  name  of 
the  person  in  whose  favor  such  order  is  drawn;  and  the 
county  treasurers  shall  pay  such  orders  according  to  their 
seniority. 

Sec.  39.  If  any  county  treasurer  shall  fail  or  refuse  to 
perform  any  of  the  duties  required  of  him  by  law,  he  shall 
forfeit  a  sum  not  exceeding  fifty  dollars,  nor  less  than  twen- 
ty, to  be  recovered  before  any  justice  of  the  peace  by 
actioii  of  debt;  one  half  to  the  person  suing  for  the  same, 
and  the  other  half  to  the  use  of  the  countj^ 

Sec.  40.  Whenever  it  shall  appear  to  the  satisfaction 
of  the  auditor,  that  any  lands  have  been  sold  by  him  for 
taxes  throug'h  mistake,  when  the  same  belonged  to  the 
United  States,  or  were  not  legally  subject  to  taxation,  he 
shall,  if  such  lands  were  sold  to  individuals,  issue  his  war- 
rant on  the  treasury,  in  favour  of  the  purchasers,  or  their 
legal  representatives,  for  the  amount  paid  by  them  for  the 
same;  and  if  they  were  sold  to  the  state,  he  shall  cancel 
such  sale;  and  such  lands  shall  be  considered  in  the  same 
light,  and  charged  with  the  same  taxes,  as  if  no  such  sale 
had  taken  place. 

Sec.  41.  The  clerk  of  the  commissioners'  court  shall 
be  allowed  such  compensation  for  services  to  be  rendered 
by  him  under  this  act,  as  said  court  shall  deem  just,  to  be 
paid  out  of  the  county  treasury. 

Sec  42.  If  the  clerk  of  the  commissioners'  court  of  any 
county  shall  fail  to  receive  from  the  auditor  on  or  before 
the  first  day  of  April  next,  the  map  and  book  provided 
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for  by  this  act,  it  shall  be  lawful  for  the  county  treasu- 
rer to  proceed  to  take  lists  of  taxable  property  without  the. 
transcript  herein  provided  for. 

Approved,  Feb.  19,  1827. 


AJ\  AC  J  supplemental  (a  an  act^  entitled  ^'An  aet  to  provide  In  force  Janv- 

r  •    •  T)  ?■«  19    18-^9 

]or  raising  a  Kevenue.  ■^'^'  ^^"'^' 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^  ^    . ,    ^ 
represented  in  the  General  Assembly^   Ihat  any  resident  olustihoir  land 
this  state,  owning  lands  in  a  countv  in  which  he  does  not  either  with  the 
reside,  may  lis:  such  lands,  cither  m  the  county  in  which  ^^'^^^^^J^'""^"^'^^^-^ 
he  resides,  or  in  the  office  of  the  auditor  of  state.     If  heifiis/ed  in  the 
shall  list  such  lands  in  the  county,  he  shall  pay  the  taxes  county. 
thereon  to  the  sheriff;  but  if  such  lands  shall  be  listed  in  ^  .  ^ 

the  auditor's  office,  the  taxes  thereon  shall   be  paid  into^/g'^^!j^^j^^j, '' 
the  state  treasury.     In  listing  lands  lying  in  another  coun-rp,^,^  county  to 
ty,  the  owner  shall  state  particularly  in  vv^hat  county  each  he  stated. 
tract  is  situated:   Provided^,  that  in   all  cases  where  any  p^vt  in  t.vo 
pari  of  the  survey,  or  tract  of  land  belonguig  to  any  indi- counties. 
vidual,  or  individuals,  shall  be  situate  in  the  county  in 
which  such  owner,  or  owners  may  reside,  the  whole  sur- 
vey or  tract  shall  be  listed  for  taxes,  in  said  county,  as  res- 
ident lands  :^?if/ proP2c?e^,  also^  that  in  ail  cases  where  p!^j!^|,j"p^y_^''^  * 
partial  payments  only  shall  have  been  made  to  the  United  ments  have 
States  for  any  lands' listed  for  taxation,  as  aforesaid,  the^^een  made  to 
taxes  to  be  paid  thereon  shall  be  in  proportion  to  the  in-  ^'^ 
stalments  which  shall  have  been  paid  thereon,  cis  afore- 
said. 

Sec.  2.  The  sheriff  shall  settle -with  ""the  county  com- 
missioners' court,  at  the  March  term  of  said  court,  in  each 

1  1-1  jji  J.    1      II  1  J.  a     „  j7       Settlement '^f 

and  every  year,  wmch  settlement  shall  be  enterea  on  tne  ^-^2^.;^;-  ^^,j^gj, 
records  of  said  court;  and  shall  pay  into  the  county  treas-made. 
ury,  on  or  before  the  first  Monday  of  March,  annually, '|y""^"\«"ey  to 
the  whole  of  the  tax  collected  by  him,  on  property  taxed  ^^J^^^^y  ^J^^^^j.^ 
by  order  of  the  county  commissioners'  court;  and  in  all 
counties,  except  those  on  the  military  bounty   tract,  the  Counties  nn the 
sheriff  sliall  also  pay  into  the  county  treasury  the  whole  b- "-ty  lands. 
amount  of  the  tax  collected  by  him  on  lands  lying  within 
the  county.     In  lieu  of  the  taxes  paid  by  residents  of  the 
several  organized  counties  on  the  military  bounty  tract, 
upon  lands  lying  in  said  counties,  the  state  treasurer  shalt 
pay,  on  the  warrant  of  the  auditor,  to  the  county  commis- 
sioners of  each  of  the  counties  of  Pike,  Adams,  Fulton, 
Calhoun,  Peoria,  and  Schuyler,  for  the  use  of  the  county. 
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the  sum  of  seventy-five  state  paper  dollars,  annually,  in 
addition  to  what  tlie  said  counties  received  for  the  last 
two  years;  and  any  county  which  may  hereafter  be  organ- 
ized upon  the  military  tract,  shall,  upon  its  organization, 
be  entitled  to  receive  a  similar  sum  out  of  the  state  treas- 
ury. All  the  taxes  on  lands  lying  in  the  military  bounty 
tract,  and  all  the  taxes  collected  by  him  on  lands  lying 
v.'ithout  the  limits  of  his  county,  shall  be  paid  by  the 
sheriff,  on  or  before  the  first  Monday  of  March,  annually. 
Per cet.t.  to  into  the  state  treasury,  deducting  seven  and  a  half  per 
sheriffs.  cent,  as  his  compensation  for  collecting  the  same;  and  a 

similar  compensation   shall  be  allowed  to  all  sheriffs  for 
collecting  taxes  on  real  or  personal  property. 

Sec.  3  The  county  treasurer  shall  finish  taking  in  the 

Dut/ of  county  ||g|.  of  taxable  property,  and  make  his  return  to  the  clerk 

oi  the  county  commissioners  court,  on  or  beiore  the  tirst 

day  of  July,  annually;  and  on  or  before  the  fifteenth  day 

Uerk  CO.  com.  of  July,  the  clcrk  of  the  county  commissioners'  court  shall 

to  the  auditor. '^^^^sn^i*^  to  the  auditor,  by  mail,  a  transcript  of  all  lands 

ITis  duty  to  sell  listed  for  taxation  in  his  countv;  and  all  lands  not  listed 

in  the  county,  shall  be  sold  as  non-resident  lands  by  the 

auditor,  if  said  lands  are  not  listed,  and  taxes  thereon  paid 

V'^^'^^^^^.P^'^  to  him,  as  provided  in  the  first  section   of  this  act.     For 

jansciipt    ^^^_^  transcript  of  the  list  of  taxable  lands,  listed   in  the 

county,  the  clerk  of  the  county  commissioners'  court  shall 

be  entitled  to  two  cents  for  each  tract  described  in  such 

tra,nscript,  to  be  paid  out  of  the  state  treasur}-. 

Sec.  4.  It  shall  be  the  duty  of  the  clerk  of  the  county 
Clerk  shall  note  commissioners'  court  to  insert,  in  an  appendix  to  the  book 
tiie  lands  listed  j.^ceived  by  him  from  the  auditor,  a  full  and  complete  list 
ing  out  of  the    ^^^  description  of  all  lands  lying  out  of  the  county,but  list- 
count}-,  ed  withhim^or  with  the  county  treasurer,  by  residents  of 
And  correct  in- the  county.     And  the  clerk  shall  correct  such  ina,ccura- 
accuracies.       ^-^g^  ^^^  Supply  such  defects,  in  said  list,  as  may,  from 
time  to  time,  come  to  his  knowledge. 
■*Sec.  5.  If  the  transcript  of  taxable  lands,  listed  for  tax- 
ation in  any  county,  shall  not  be  received  ac  the  auditor's 
Auditonnay    ^^^^  ^j^  ^j.  j^gfore  the  first  day  of  Ausfustin  any  year,  it 

send  a  messen-   ,,,    ,  -,  ^    .  -..■^  ^,  *'*'  ' 

gerforsuchiist.  sii^all  '^c  the  outy  ol  the  auditor  to  send  a  messenger  to 
the  clerk  of  the  county  commissioners'  court  of  such 
county,  to  demand  such  transcript,  and  it  shall  be  the  duty 
of  said  clerk  to  deliver  the  same  to  the  messenger  with- 
out unnecessary  delay;  said  messenger  shall  be  entitled  to 
receive  out  of  the  state  treasury,  on  the  warrant  of 
His  compensa-the  auditor,  ten  cents  for  each  mile  necessarily  trav- 
tion.  elled    by   him,   in    going  after  said    list,  and    returning 

to  the  seat  of  government.     If  the  clerk  of  the  commis- 
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sioners'  court  of  any  county  shall  neglect  to  transmit  saicK'^'^^^  negiect- 
iist  to  the  auditor  at  the  time  and  in  the  manner  required  5"j|*°/"^^^'[{|J"^j, 
hy  law,  he  shall  forfeit  and  pay  the  sum  of  twenty-five 
dollars,  to  be  recovered  by  action  of  debt,  with  costs  of 
suit,  in  the  name  of  the  auditor,  for  the  use  of  the  slate, 
before  any  court  having  cognizance  of  the  same. 

Sec.  6.  The  sheriff  shall  not,  in  any  case,  sell  for  taxes  Sheriff  not  to 
any  land  not  lying  within  his  county:  but  if  he  cannot  sell  land  lying 
obtain  the  taxes  on  such  land  by  the  sale  of  the  personal  "''^  °    iscoun- 
property  of  such  delinquent,  he  shall  certify  the  fact  to  if  there  is  no 
the  auditor,  who  shall  credit  the  sheriff  with  the  amount  P^'^f^^^  P"-^- 
of  such  delinquencies,  and  proceed  to  advertise  and  !?<^H  J||^^'^?may  sen 
such  lands,  in  the  same  manner,  and  at  the  same  time,  land. 
as  the  lands  of  non-resident  d(dinquents. 

Sec.  7.    If  any  sherifT  shall   fail  to  pay  over  to  the  Sheriff  failing 
county  treasurer  the  amount  of  taxes  due,  or  other  ino-^^P^^*^^^''*""" 
neys  belonging  to  the  county  on  or  before  the  first  Mon-  Treasurer  shall 
day  of  March,  annually,  it  shall  be  the  duty  of  said  trea- give  infonna.- 
surer  to  inform  the  county  commissioners'  court  of  every  p^JJ^^^^j^^"' 
such  failure,  at  their  March  term,  which  court  shall  there-  oa;ainst  the 
upon  issue  a  citation  to  such  delinquent  sheriff,  to  be  ^'^^"f^"- 
served  by  the  coroner,  or  any  constable  of  said  county, 
requiring  him  to  attend  and  shew  cause  at  said  term,  why 
judgment  should  not  be  entered  against  him.     And  upon 
hearing  and  examining  tlie  case,  the  said  court  shall  pro- 
ceed to  enter  up  a  judgment  in  favour  of  the  county  trea- 
surer, for  the  amount  due  from  said  sheriff;  and  the  clerk- 
of  said  court  may  issue  execution  thereon,  directed  to  the 
coroner,  or  any  constable  of  said  county,  returnable  as  in 
cases  of  execution  issued  by  the  clerk  of  the  circuit  court. 

Sec.  8.  Whenever,  in  the  opinion  of  the  county  trea- 
surer, any  person  shall  list  his  property  below  its  real 
value,  it  shall  be  the  duty  of  said  treasurer  to  alter  the  How  the  trea- 
valuation  thereof,  in  such  manner  as  to  make  it  as  nearly  s^ier  may  re- 
equal  to  the  general  valuation  of  the  same  species  of  ^^  ^  property, 
property  as  possible;  and  no  person  shall  be  compelled 
to  value  his  property  under  oath. 

Sec.  9.  In  describing  the  lands  advertised  for  sale  for 
taxes,  letters  and  figures  may  be  used,  as  they  have  here-  Letters  and 
tofore  been,  to  denote  townships,  ranges,  sections,  quarter  ^''''^^.^  "^^y  ^^ 
sections,  and  parts  thereof,  and  the  years  for  which  taxes  "nfia,"  jj^*^"^" 
are  due.     The  auditor  shall  cause  the  transcript  required  Land  shall  be 
by  the  third  section  of  this  act,  to  which  this  is  a  supple- ^f^^<^i^»*«^'  ^i" 
ment,  to  be  published  once  in  some  paper  printed  in  the  ^^  ^' 
state,  which  publication  shall  be  at  least  seventy-five  days 
before  the  day  of  sale;  and  the  printer  shall  be  allowed  AHowanee  te 
eight  cents,  state  paper,  for  each  tract  so  advertised.     It  ^!)iVn"de  ^'sit  ^ 
ghall  be  the  duty  of  the  printer  to  deposit  one  copy  of  the  copy  of  adv. 
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with  a ud tier,  said  list  with  the  auditor  of  pubUc  accounts;  one  copy 
trea.andsec.of  ^,.^1^  the  treasurer  of  the  state;  and  one  copy  with  the 

siate^  ana  lor-  r>ji  i/*  i  i       r'     i 

ward  copy  to  Secretary  ol  state;  and  forward  one  copy  to  each  of  the 
clerk  com,  clcrks  of  the  county  commissioners'  court  in  the  respective 
WhTch  shall  be  ^^"^^^^^'  ^^'^  ^^  shsll  bc  the  duty  of  these  officers  to  file 
fiie^C  and  preserve  the  copies  so  furnislied,  in  their  respective 

offices,  as  records  thereof;  and  copies,  taken  from  them, 
shall  be  evidence  in  any  court  of  justice  within  this  state. 
It  shall  not  bc  necessary  for  any  purchaser  of  lands,  so 
sold  for  taxes,  to  obtain,  keep,  or  produce  any  advertise- 
Auditoi's  deed  mcut  of  the  Sale  thereof,  but  his  deed  from  the  auditor  of 
evidence  u  re-  public  accouuts  shall  be  evidence  of  the  regularity  and 
guianty  of  saia.  ]gg.^|||-^y  ^f  ^]^q  ^^Iq^  ^y^-^^  ^]^q  contrary  shall  be  made  ap- 
pear: Pro-cided^  however^  that  no  exr'^ptions  shall  be  taken 
to  any  such  deed,  but  such  as  shall  apply  to  the  keal 
merits  of  the  case,  and  are  consistent  with  a  liberal  a^d 
fair  interpretation  of  the  intentions  of  the  legislature.  \ 
Sec.  11.  The  sales  of  lands,  or  town  lots,  hereafter  sold^ 
and  town  lot  en  \yj  (he  sheriiF  for  taxes,  are  hereby  declared  to  be  good 
ly  sneii. .         ,^^^  vaiid^  and  he  is  required  to  give  a  certificate  and 
They  may  be    keep  a  list  of  the  samc;  and  if  not  redeemed  within  tvvo 
redeemed.        years,  by  paying  double  the  amount  of  such  sale  to  the 
Deed  for  same  shcriiT  or  purchaser,  to  make  cind  execute  a  deed,  and 
acknowledge  the  same  before  the  clerk  of  the  circuit 
court,  for  such  lot,  or  lots,  and  which  deed  shall  vest  the 
fee  simple  in  such  lot  or  lots,  in  the  purchaser  and  his 
heirs:  Provided^  the  sheriff  shall  give  thirty  days'  notice 
of  the  time  and  place  of  such  sale,  by  putting  up  v/ritten 
or  printed  advertisements,  in  three  of  the  most  public 
places  in  the  county,  describing  therein  the  lot  or  lots  to 
be  sold.     The  sheriff's  deed  shall  be  evidence  of  the 
duties  required  of  him  having  been  performed,  until  iwe, 
contrary  shall  be  proved:  to  acknowledge  a  deed  for  the 
samc  as  in  other  cases  of  sale  by  him. 

Sec.  12.  The  auditor  of  public  accounts  may  issue  a 

duplicate  deed  of  any  tract  of  land  which  may  have  been 

sold  for  taxes,  whenever  the  original  deed  of  such  tract 

On  proper  no-  has  been  lost  or  mislaid.     Notice  of  application  for  such 

"^^'  duplicate  shall  be  published  in  the  newspaper  printed  at 

the  seat  of  government,  for  three  successive  weeks,fat 

least  three  weeks  preceding  such  application:  and  the 

And  affidavit,  owncr  of  any  lost  deed  so  applying,  shall  file  an  affidavit, 

setting  forth  that  said  deed  has  been  lost  or  mislaid,  and 

has  not  been  transferred  or  conveyed  by  him. 

Sec.  13.  The  county  commissioners'  courts  in  each  and 

every  county,  shall  have  power  to  levy  and  collect  an 

to^im^rove"^  annual  tax  on  each  ferry  within  their  respective  counties, 

roads.  according  to  the  value  or  annual  income  of  said  ferry; 
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and  all  moneys  so  collected,  shall  be  laid  out  under  the 
direction  of  said  commissioners  for  the  opening  and  re- 
pairing the  public  roads  leading  to  and  from  such  ferry, 
and  within  ten  miles  of  said  ferry,  from  which  such  money 
may  have  been  collected,  and  for  no  other  purpose:  Pro- 
vided^ they  shall  not  collect  from  any  one  ferry,  in  one 
year,  a  sum  to  exceed  three  hundred  dollars. 

Sec.  14.  That  sections  fourteen  and  twenty  of  the  act 
fco  which  this  is  a  supplement,  and  so  much  of  said  act  as  I^^^^'^  repealed 
requires  sheriffs  to  settle  with  the  clerk  on  the  first  Mon- 
day of  December,  or  allows  the  county  treasurer  till  the 
1st  of  August  to  take  in  lists  of  taxable  property,  and 
make  his  return  to  the  clerli;  and  so  much  of  the  ivth 
section  of  said  act  as  requires  the  sheriff  to  leave  written 
notices  in  certain  cases;  and  so  much  of  the^d  section 
as  requires  the  lists  of  lands  of  non-residents,  delinquents, 
to  be  published  three  weeks  successively;  and  so  much 
of  the  same  section  as  allows  the  printer  ten  cents  a  tract 
for  pubhshing  said  lists,  are  hereby  repealed. 

Approved,  January  19,  1829. 


AJ^  A  CT  to  amend  the  several  Revenue  Laws  of  this  Stata.  i»i  ^oxoe  Feb. 

^  12, 1831. 

Sec.   1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois.^ 
represented  in  the  General  Assembly^  That  the  several  clerks 
of  the  county  commissioners'  courts  within  this  state,  upon 
receiving  the  list  of  lands  advertised  for  sale  by  the  au- 
ditor, shall  immediately  thereupon  examine  said  list;  and  County  clerk  to 
upon  examination,  should  he  find  any  of  the  residents' examine  audit- 
lands  therein  advertised  for  sale,  he  shall  make  out  alist°^'^.|^^:°^,^^'^^^^ 
of  such  resident  lands  so  advertised,  and  immediately         "    ' 
transmit  tlie  same  to  the  auditor,  who,  upon  receiving  the  m 

list  from  the  clerk  any  time  previous  to  the  sale  of  lands  ^ 

so  advertised   f /icill  strike  such  tract  or  tracts  from  his  list, 
and  in  no  case  be  authorized  to  sell  the  same. 

Se  ' .  2.  8o  much  of  the  act  to  which  this  is  an  amend-  Third  rate  of 
meat,  approved  February  10,  1827,  as  authorized  a  class ^^'^^  abolished. 
o'  third  rate  land  for  taxation,  is  hereby  repealed;  and 
hereafter  the  public  printer  shall  be  allowed  six  cents  for  P""ter's  allow- 
each  tract  advertised  for  sale.  ^^^^^  ^^^^' 

Sec.  3.  In  all  cases  in  which  non-residents  have  failed,  if  land  owners 
or  shall  hereafter  fail,  to  hst  their  lands  for  taxation,^^^^!  ^^  list  their 
according  to  law,  the  auditor  shall  hst  them  from  the  best  g^" Jlj^^f};^ 
information  he  can  obtain,  and  his  so  listing  them  shair 
be  as  good  and  vahd,  in  all  respects  whatever,  as  if  they 
46 
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had  been  listed  by  the  owner;  and  in  whose  name  soever 
Lands  sold  by  any  lands  may  be  listed  for  taxation,  or  sold  for  taxes,  the 

?rxaU"Sr  ^^^^  ^^^^^  ^^  ^^  S^^^  ^^^  ^^^^i^'  ^^  ^11  respects  whatever, 
time  of  sale,      as  if  such  land  or  lands  had  been  listed  for  taxation,  and 
sold  for  taxes,  in  the  name  of  the  patentee,  or  of  the  actual 
owner,  any  thing  in  any  law  to  the  contrary  notwith- 
standing. 

Sec.  4.  All  lands  sold  by  the  state,  or  by  any  county 
or  township,  whether  the  same  be  canal,  seminary,  school^ 
saline,  or  other  lands,  are  hereby  declared  subject  to  tax- 
ation, from  the  date  of  the  sale ;  and  it  shall  be  the  duty 
Auditor  tj  fur-  of  the  auditor  of  public  accounts,  on  or  before  the  1st  day 

derks  uTtifiists^^^P"^  ^^^^'  *^  transmit,  by  mail  or  otherwise,  to  the 
of  lands  sold  by  clerk  of  the  county  commissioners'  court  of  any  county 
state.  in  which  any  canal,  seminary,  saline,  or  other  lands  sold 

by  the  state  are  situated,  a  correct  list  of  the  lands  so 
sold  lying  in  such  county,  with  the  name  of  the  purchaser 
of  each  tract;  and  jon  or  before  the  1st  day  of  April,  an- 
nually, said  auditor  shall  transmit,  as  aforesaid,  a  list  of 
all  such  lands,  so  sold,  of  which  he  shall  not  have  pre- 
viously furnished  a  list,  as  aforesaid. 
Oouiuy  orders  Sec.  5.  County  Orders,  hereafter  issued,  shall  not  be 
deemed  to  bear  interest,  unless  interest  is  expressly  men- 
tioned on  the  face  of  the  order,  or  unless  the  county  com- 
missioners' court  shall,  by  a  general  order,  ordain  that 
such  county  order  shall  bear  interest. 

Approved,  Feb.  12,  1831» 
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In  force  Feb.  AJV  ACT  concemim  the  Public  Revenue* 

■27, 1833.  * 

Sec.   1.   Be  it  enacted  by  the  people  of  the  state  of  Illmoi^f 
A  represented  in  the  General  Assembly^  That  the  auditor  of 

^  public  accounts  shall,  immediately  after  the  1st  day  of 

September,  annually,  make  out  and  transmit  to  the  seve- 
ral clerks  of  the  county  commissioners'  couris,  a  delin- 
Delinquent  list  quent  list  of  all  lands  owned  by  non-residents  situate  in 
to  be  furnished^  ^jjg  counties  of  the  said  clerks,  and  of  all  other  lands  listed 
courts.  with  him  for  taxation,  on  which  any  taxes  and  interest 

shall  be  due  and  unpaid,  stating  the  year  or  years  ior 
which  taxes  are  due,  and  the  whole  amount  of  taxes  and 
interest,  the  name  of  the  patentee  or  patentees,  if  known, 
and  the  name  of  the  present  owner,  if  known;  and  shall 
•  prefix  thereto  his  certificate,  certifying  that  the  said  list 

contains  a  true  and  correct  list  of  all  lands  upon  which 
taxes  are  due  and  unpaid,  situate  in  said  county^  as  ^^fiore* 
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said;  which  list  and  certificate  shall  be  filed  and  pre- 
served in  the  ofiice  of  the  several  clerks  of  the  county 
€ommissioners'  courts  respectively;  and  all  taxes  which 
•shall  not  be  paid  into  the  state  treasury  by  the  said  1st 
day  of  September  in  each  year,  shall  be  paid  in  the  coun- 
ties where  th^e  land  lies. 

Sec.  3.  The  clerk  of  the  county  commissioners'  court  Clerks  of  said 
iiforesaid  shall  make  out,  on   or  before  the  1st  day  of ;;°"^/j^^^°^^^^ 
November,  annually,  a  duplicate  transcript  of  the  HstJ^eime. 
furnished  him  by  the  auditor,  as  aforesaid,  of  all  lands 
Ij-ing  in  his  county,  adding  thereto  the  amount  of  costs 
for  advertising  and  selling  the  same,  and  shall  prefix 
thereto  a  notice,  that  the  lands  contained  in  said  tran- 
script had  been  returned  by  the  auditor,  as  aforesaid,  and 
that  the  same  will  be  sold  for  the  taxes,  interest,  and  costs 
due  and  unpaid  thereon,  stating  also  the  time  and  place 
of  such  sale.     The  said  transcript  and  notice  shall  be 
published  in  some  newspaper  in  this  state,  at  least  sixty 
■^days  previous  to  such  sale. 

Sec.  3.  The  clerk  of  the  county  commissioners''  court  Compensation 
shall  be  allowed  ten  cents  on  each  tract  of  land  advertised  jp"^  senices  pet 
'fey  him,  as  aforesaid,  and  the  sheriff  shall  be  allowed  five  j^-jg  ^^^ 
-cents  on  each  tract,  for  selling  the  same,  to  be  added  to 
the  taxes  due  thereon,  and  may  retain  the  same  out  of 
the  proceeds  of  such  sales;  the  like  amount  shall  be 
flowed  out  of  the  state  treasury  in  all  cases  when  the 
state  becomes  the  purchaser  thereof;  and  the  printer  or 
printers  of  such  transcript  and  notice,  shall  be  allowed 
the  sum  of  six  cents  for  each  tract  advertised,  which  shall 
■be  also  charged  on  each  tract  in  addition  to  the  tax  afore- 
said, which  shall  be  paid  into  the  state  treasury  by  the 
said  clerk,  for  the  use  of  such  printer  or  printers;  and  as 
soon  as  such  publication  shall  be  made,  and  the  several 
copies  deposited  as  required  by  this  act,  the  printer  or 
printers  thereof  shall  receive  in  advance,  on  the  warrant 
of  the  auditor,  out  of  the  state  treasury,  the  whole  amount 
the  said  printer  or  printers  may  be  entitled  to  for  such 
publication. 

Sec.  4.  The  printer  or  printers  of  the  transcripts  and  Dutyof printer 
notices  aforesaid,  are  hereby  required,  immediately  after  "^  ^^^^l^^^'^  ^^ 

,1  1     11    u  1  •         IT  11,        1  ./  .1  transcrnts  and 

the  same  sliall  have  been  pubhshed,  to  deposit  three  notices, 
copies  with  the  auditor  of  public  accounts,  three  copies 
*^ith  the  state  treasurer,  three  copies  with  the  secretary 
of  state,  and  shall  transmit  by  mail  or  otherwise,  three 
copies  thereof  to  the  clerks  of  the  county  commissioners' 
courts  of  the  several  counties  respectively,  in  which  such 
lands  are  situated,  (one  of  which  shall  be  filed  in  the  office 
of  said  clerk,  one  shall  be  placed  in  a  conspicuous  place 
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in  said  office,  subject  to  the  inspection  of  all  persons  what- 
soever, and  one  copy  shall  be  delivered  by  said  clerk  to 
the  sheriff  of  said  county,)  and  one  copy  each  to  the 
clerks  of  the  county  commissioners'  courts  of  the  other 
counties  of  this  state  respectively.  The  said  printer  or 
printers  shall  prefix  a  certificate  to  each  of  said  copies, 
with  the  signature  or  signatures  of  such  printer  or  print- 
ers, stating  that  such  transcript  and  notice  was  duly  pub- 
lished, the  time,  place,  and  name  of  the  newspaper  in 
which  the  same  was  published,  and  that  the  number  of 
such  transcripts  and  notices  so  published  correspond  with 
the  number  of  newspapers  printed  for  that  week,  and  that 
the  same  v^'Cre  inclosed  with  and  distributed  in  single 
numbers  wdth  each  newspaper  respectively:  and  certified 
copies  of  such  transcripts,  as  aforesaid,  shall  be  prima  facie 
evidence  of  the  facts  they  contain,  in  all  courts  of  justice 
in  this  state. 
Clerks  of  CO.  Sec.  5.    On  the  first  Monday  in  March,  annually,  the 

ami  sherift  m^^^  clcrks  of  the  county  commissioners'  courts,  assisted  hj  the 
sell  lands  ad-  sheriffs  of  the  several  counties  respectively,  shall  proceed 
vcrtised.  to  sell,  at  the  door  of  the  court  house,  (or  at  some  other 

public  place  at  the  seat  of  justice,  if  there  be  no  court 
house,)  all  lands  at  any  time  advertised  by  the  clerk,  as 
aforesaid,  on  which  the  taxes  and  costs  are  due  and  un- 
paid, or  so  much  thereof  as  will  bring  the  taxes,  interest, 
and  costs  due  thereon ;  and  shall  continue  the  same  from 
day  to  day,  (Sundays  excepted,)  until  the  same  shall  be 
completed.  If  any  tract,  when  exposed  to  sale,  as  afore- 
said, will  not  bring  the  amount  of -taxes,  interests,  and 
costs  due  thereon,  the  same  shall  be  stricken  off  to  the 
state,  which  shall  be  considered  the  purchaser  thereof. 

Sec.  6.  It  shall  be  the  duty  of  the  sheriffs  of  the  several 
counties  to  attend  regularly  all  sales  made  by  the  clerk, 
as  aforesaid,  and  to  assist  the  said  clerk  in  the  execution 
Register  of       of  the  same ;  and  the  said  clerk  shall  keep  a  register  of 
sales.  such  salcs  in  a  book  to  be  provided  by  him  for  that  pur- 

pose, in  which  he  shall  enter  each  tract  of  land  exposed 
to  sale  by  the  sheriff  as  particularly  as  the  same  is  de- 
scribed in  the  advertisement  made  by  him,  as  aforesaid, 
stating  the  precise  quantity  of  each  tract  sold,  to  whom 
sold,  and  the  amount  of  the  proceeds  of  such  sale,  leaving 
at  the  end  of  each  line  three  columns  in  blank  of  a  suffi- 
cient space  to  insert  the  names  of  persons  who  may  re- 
deem  such  lands,  the  date  of  the  redemption,  and  the 
amount  of  the  redemption  money;  he  shall  receive  the 
whole  amount  of  the  proceeds  of  such  sales,  and  give 
receipts  to  the  purchasers  for  the  same,  and  shall  give 
certificates  of  purchase,  and  execute  deeds  of  conveyance 
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to  all  persons  who  may  become  the  purchaser  or  pur^ 
chasers  of  any  tract  or  tracts,  or  parts  of  tracts,  at  any 
such  sale  aforesaid ;  which  deed  shall  be  as  near  as  prac- 
ticable after  the  form  as  is  now  required  to  be  given  by 
the  auditor  in  similar  cases,  and  shall  prefix  thereto  the 
seal  of  the  court.  If  the  sheriff  should  refuse  or  fail  to 
attend  the  sale,  as  aforesaid,  the  clerk  may  employ  ano- 
ther person,  who  shall  be  entitled  to  the  fees  for  the  same. 

Sec.  7.  The  clerk  of  the  county  commissioners'  ^^^^^^^  ^5^"'^ ij^  °^ 
of  each  county  shall,  immediately  after  tlm  sale  of  land  j^^ansmUted  to 
for  taxes,  on  the  first  Monday  in  March,  annually,  make  auditor. 
out  and  transmit  to  the  auditor  of  public  accounts,  by  the 
first  Monday  oi  April,  a  transcript  from  his  book,  of  all 
such  sales,  and  the  amount  of  the  same,  particularly  de- 
scribing each  tract,  of  which  the  state  becomes  the  pur- 
chaser, and  the  amount  of  such  sales,  so  sold  to  the  state 
as  aforesaid,  prefixing  thereto  his  certificate,  tiiat  the 
same  contains  a  true  and  correct  transcript  of  all  lands 
sold  at  the  said  sale,  and  shajl  at  the  same  time  pay  into 
the  state  treasury  the  whole  amount  of  tlie  proceeds  of 
such  sales,  with  the  exception  of  the  charges  for  adver- 
tising and  selling. 

Sec.  8.  All  deeds  made  and  executed  by  the  clerk  of  Deeds, 
the  county  commissioners'  courts,  as  aforesaid,  where  the 
pre-requisites  of  this  act  have  been  complied  with,  shall 
vest  a  perfect  title  in  fee  simple  to  the  purchaser,  unless 
the  lands  therein  contained  shall  be  redeemed  according 
to  law,  or  the  former  owner  shall  show  that  the  taxes  for 
which  the  same  shall  have  been  sold,  had  been  previously 
paid  as  required  by  law;  or  that  the  land  was  not  legally 
subject  to  taxation:  Provided^  That  in  all  such  cases,  the 
deed  made  and  executed  by  the  clerk,  as  aforesaid,  shall 
be  prima  facie  evidence  of  title,  and  of  the  legality  of 
such  sale,  until  the  contrary  shall  be  made  to  appear. 

Sec.  9.  Whenever  it  shall  appear  to  the  satisfaction  ^a^^j  J.^^^^^.^^g^ 
of  said  clerk,  that  any  lands  have  been  returned  by  the  by  mistake. 
auditor  through  mistake,  upon  which  taxes  have  been 
paid  by  residents  of  said  county,  he  shall  correct  the  same 
upon  the  transcript  furnished  him  by  the  auditor,  as  afore* 
.^aid,  and  shall  insert  the  same  on  the  transcript  of  sales 
furnished  by  him  to  the  auditor,  as  aforesaid,  to  enable 
the  said  auditor  to  correct  the  same  on  his  books^ 

Sec.  10.  Any  lands  which  may  be  sold  at  any  time,  ^^  i^^j^j^  ^^^^ 
aforesaid,  for  taxes,  interest,  and  costs  due  thereon,  and 
unpaid,  may  be  redeemed  at  any  time  within  two  years 
from  the  date  of  such  sale,  by  paying  to  the  clerk  of  the 
county  commissioners'  court  of  the  proper  county,  for  the 
use  of  the  purchaser  or  purchasers,,  double  the  amount  o( 
46* 
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the  taxes,  interest,  and  costs  for  which  the  same  may 
have  been  sold.  Lands  that  may  belong,  at  the  time  of 
such  sale,  in  the  whole  or  in  part,  to  heirs  under  lawful 
age,  may  be  redeemed  at  any  time  before  the  expiration 
of  one  year  from  the  time  the  youngest  of  said  heirs  shall 
become  of  full  and  lawful  age;  but  no  person  shall  be 
permitted  to  redeem  any  lands  sold  for  taxes,  interest, 
and  costs,  as  aforesaid,  unless  he  shall  at  the  same  time 
pay  to  said  clerk,  all  taxes  which  may  have  become  due 
subsequent  to  each  sale,  together  with  interest  thereon, 
at  the  rate  of  six  per  centum  per  annum,  from  the  time 
they  become  due;  and  if  any  purchaser  of  lands  sold  for 
taxes  shall  suffer  the  same  to  be  sold  before  the  expira- 
tion of  two  years  allowed  for  the  redemption  of  the  same, 
the  persons  whose  lands  have  been  thus  sold  may  redeem 
the  same  from  both  sales,  by  paying  to  the  said  clerk,  for 
the  use  of  the  first  purchaser,  the  tax  and  costs  of  the 
tirst  sale,  and  for  the  use  of  the  second  purchaser,  double 
the  amount  of  the  taxes,  interest,  and  costs  for  which  the 
same  may  have  been  sold  at  such  ^econd  sale. 

Sec.   11.  When  any  person  ot  persons  shall  apply  to 
Minor  heirs,     the  clerk  as  aforesaid,  to  redeem  any  lands  sold  for  taxes 
^'^"^^*'^^""S'''Sixnder  the  provisions  of  this  act,  relative  to  minor  heirs,  it 
shall  he  incumbent  on  the  person  or  persons  so  applying, 
to  produce  to  said  clerk  a  certificate  of  the  judge,  clerk, 
or  other  proper  officer  af  the  proper  ctxtrt  having  juris- 
diction of  wills  and  testaments,  and  intestate  estates,  that 
it  appears  from  the  records  of  said  court,  that  such  per- 
son or  persons  are  the  legal  heir  or  heirs  of  the  former 
owner  of  the  said  tract  or  tracts  of  land,  and  that  such 
former  owner  died  before  the  said  tract  of  land  was  sold 
for  taxes,  and  also  certifying  the  true  age  of  the  young- 
est of  &uch  heirs;  and  in  cases  where  there  has  been  no 
will,  nor  any  settlement  of  such  intestate  estate  before  the 
court  to  which  such  jurisdiction  appertains,  such  heir  or 
heirs  shall  go  before  some  court  of  record  and  exhibit 
proof  of  his,  her,  or  their  heirship,  minority,  and  age; 
and  on  producing  the  certificate  of  the  clerk  of  such 
court  to  the  above  facts,  such  heir  or  heirs  shall  be  enti- 
tled to  all  the  rights  of  redemption,  as  are  herein  before 
allowed:  also,  such  certificate  of  heirship  shall  bear  the 
signature  of  the  clerk  of  the  proper  court,  the  sufficiency 
of  whose  authentication  shall  be  certified  by  the  judge  of 
such  court;  and  in  all  cases  where  such  certificate  shalt 
be  made  without  this  state,  the  official  character  of  such 
judge  shall  be  certified  by  the  secretary  of  state  or  terri- 
tory in  which  such  proof  shaM  be  exhibited,   with  the 
seal  of  the  state  or  territory  thereto  affixed,  and  the  cer- 
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tificate  containing  the  Evidence  9ti  Which  thfe  right  to 
redeem  is  predicated,  shall  in  every  Case  be  delivered  to 
the  said  clerk,  and  by  him  filed  and  preserved  in  his 
office. 

Sec.  12.  The  clerk  of  the  county  commissioners'  court  Qg^k  of  county 
shall,  in  every  instance,  before  he  enters  upon  the  duties  commissioners' 
required  of  him  by  this  act,  in  relation  to  the  revenue,  as  ^°"^^  ^°  S'^® 
aforesaid,  enter  into  bond,  (in  addition  to  the  bond  to  be 
given  by  him  for  the  performance  of  his  ordinary  duties,) 
in  open  court,  before  the  county  commissioners'  court,  at 
their  June  or  September  term,  and  ever  after  at  their 
June  and  September  term  biennially,  in  the  penalty  of 
not  less  than  one,  nor  more  than  five  thousand  dollars, 
payable  to  the  people  of  the  state  of  Illinois  for  the  use 
of  the  state,  and  conditioned  for  the  faithful  performance 
of  the  duties  required  of  him  by  this  act;  vs^hich  bond 
shall  be  transmitted  to  the  office  of  secretary  of  state, 
at  the  seat  of  government,  by  the  said  commissioners,  by 
some  safe  mode  of  conveyance,  with  all  convenient  des- 
patch; and  certified  copies  thereof,   under  the  seal  of 
state,  shall  be  admitted  as  evidence  in  all  courts  of  record 
in  this  state ;  and  suits  may  be  commenced  on  said  bond 
against  the  said  clerk  and  his  securities,  from  time  to 
time,  by  the  auditor,  for  the  use  of  the  state,  for  any 
breach  thereof,  at  any  time,  until  the  whole  penalty,  if 
hecessary,  shall  be  recovered. 

Sec.  13.  If  any  clerk  shall  fail  at  any  time  to  pay  into  Failing  to  pay 
the  state  treasury  the  moneys  collected  by  him  under  the  moneys  into  the 
provisions  of  this  act,  and  at  the  time  required  by  this  ^^^*®  treasury. 
act,  he  shall  forfeit  and  pay,  for  the  use  of  the  state,  one 
per  cent,  per  week  upon  the  whole  amount  remaining  so 
unpaid;  which  may  be   recovered,   together  with  the 
amount  collected  upon  the  sales,  as  aforesaid,  by  said 
clerk,  by  suits  to  be  commenced  on  their  official  bonds, 
for  the  use  of  the  state,  in  any  court  in  this  state  having 
jurisdiction  of  the  same. 

Sec.  14.  It  shall  be  the  duty  of  the  court  rendering  Shall  ftar  such 
iudgment  against  any  such  delinquent  clerk,  as  aforesaid,  ^^^^"^^^  ^  ^^ 

"l  i\  i  ..         ^,  ..1  ,'r     1     i"  moved  from 

to  cause  the  county  commissioners'  court  to  be  notified  oi  ^^^^.e 
such  dielinquency  and  judgment,  whose  duty  it  shall  be, 
gut  their  next  term  thereafter,  to  remove  such  clerk  from 
his  office;  and  the  clerk  so  removed,  shall  be  ineligible  to^ 
hold  any  civil  office  of  trust,  profit,  or  emolument  in  this 
state^  for  the  teFmi  of  four  years  from  and  after  the  date- 
of  such  removal:  Providedy  Thdit  in  all  cases  where  an^ 
appeal  or  writ  of  error  may  be  prosecuted  from  the  judg- 
ment to  be  rendered  against  any  such  delinquent  clerk 
as  aforesaid,  the  order  for  his  removal  shall  not  be  madb: 
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Taxes  paid,  or 
advertised 
same  previous 
to  sale. 


Lands  hereto- 
fore sold  and 
unredeemed. 


Residents  ha- 
ving lands  in 
different  coun- 
ties. 


Acts  repealed. 


until  the  final  judgment  of  the  superior  court  thereon 
shall  be  given,  and  notified  to  the  county  commissioners' 
court,  as  aforesaid. 

Sec.  15.  If  the  taxes  on  any  tract  of  land,  advertised 
by  the  clerk,  as  aforesaid,  shall  be  paid  previous  to  such 
sale,  the  clerk  shall  charge  his  fees  for  advertising  only; 
which  compensation  shall  be  added  to  the  amount  of 
taxes  and  other  costs  due  on  such  tract,  and  paid  by  the 
owner,  at  the  time  of  the  payment  of  the  taxes  thereon, 
as  aforesaid ;  and  the  said  clerk  shall  moreover  have  the 
right  to  charge  each  purchaser,  at  any  of  the  tax  sales 
aforesaid,  the  sum  of  twenty-five  cents  for  each  deed  made 
and  executed  to  each  person  under  the  provisions  of  this 
act. 

Sec.  16.  All  lands  heretofore  sold  and  stricken  down 
to  the  state,  or  to  any  county,  or  which  may  hereafter  be 
so  sold  for  the  taxes  and  costs  thereon,  and  which  still  re- 
main unredeemed,  may  be  redeemed  by  the  owner  at 
any  time  hereafter,  on  the  persons  paying  into  the  state 
or  county  treasury,  as  the  case  may  be,  the  whole  amount 
of  the  tax  and  costs  due  up  to  the  time  of  rendering  the 
same,  with  six  per  cent,  interest  per  annum  on  the  whole 
amount  due. 

Sec.  17.  Residents  of  this  state,  owning  lands  in  seve- 
ral and  different  counties,  may  list  the  same  in  the  coun- 
ty in  which  they  reside,  and  pay  the  taxes  thereon  in  the 
same  manner  as  now  provided  by  law,  any  thing  in  this 
act  to  the  contrary  notwithstanding. 

Sec  18.  The  third,  fourth,  fifth,  and  twenty-seventh 
sections  of  an  act,  entitled  "An  act  to  provide  for  raising 
a  revenue,"  approved  February  19,  1827,  and  all  other 
acts  and  parts  of  acts,  as  come  within  the  purview  of 
this  act,  be,  and  the  same  are  hereby  repealed. 

Approved,  February  27,  1833.. 


RIGHT  OF  WAY. 


In  force  May  '^^  ^^'^  Concerning  the  Right  of  Way^  and  for  other  pur*- 
2,1833.  poses. 

Sec  1.  Be  it  enacted  by  the  people  of  the  state  of  lUinois^ 
When  any  represented  in  the  General  Assembly^  That  in  all  cases- 
owner  of  laiid  where  a  public  road,  canal,  or  other  pubMc  work  shall. 
shall  object  to  jjg^yg  j^gg^  heretofore  authorized,  or  which  shall  hereafter 
j^a^^i^X^jguh^  authorized  by  law,  to  belaid  out  or  constructed  in  this 
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state,  either  by  the  authority  of  the  United  States  or  this  the  same,  the 
state,  and  the  same  is  required  to  pass  over  the  land  he-  ofS^^^o"^^^^^ 
longing  to  any  company,  corporation,  or  individual,  and  how  to  proceed. 
the  owner  or  owners  shall  object  thereto,  and  cannot 
agree  with  the  commissioner,  superintendent,  or  other 
person  or  persons  authorized  to  lay  or  construct  the  same, 
on  the  amount  of  damages  which  such  owner  or  owners 
may  claim,  it  shall  be  lawful    for  such  commissioner,  su- 
perintendent, or  other  authorized  person  or  persons  to 
apply  to  some  justice  of  the  peace  of  the  county  where 
the  same  may  occur,  who  shall  cause  three  householders 
to  appear  before  him,  and  the  householders  so  summoned, 
after  being  sworn  faithfully  and  impartially  to  examine 
the  ground  which  shall  be  pointed  out  to  them  by  the 
commissioner,  superintendent,  or  other  authorized  person 
or  persons,  shall  assess  the  damages  which  they  shall  be- 
lieve such  owner  or  owners  will  sustain   over  and  above 
the  additional  value  which  sucii  land  will  derive  from  the 
construction  of  such  road,  canal,  or  other  public  work, 
and  make  two  written  reports,  signed  by  at  lea.st  a  ma- 
jority of  them,  one  of  which  they  shall  deliver  to  the  com- 
missioner, superintendent,  or  other  persons  requesting  the 
view,  and  the  other  to   the  justice  of  the    peace;   after 
which,  it  shall  be  lawful  for  the  road,  canal,  or  other  pub- 
lic work,  to  pass  over  the  land  of  such  company,  corpo- 
ration, individual,  or  persons,  doing  as  little  damage  as 
the  nature  of  the  case  will  permit:    provided,)   That  the 
amount  of  the  damages  so  assessed,  and  the  costs  of  the 
view  be  first  paid,  either  to  the  claimant  or  claimants,  or 
to  the  justice  of  the  peace,  to  whom  the  application  and 
return  shall  have  been  made. 

Sec.  3.  If  the  damages  assessed  are  authorized  by  law  When  damage? 
to  be  paid  out  of  the  treasury,  it  shall  be  the  duty  of  the  are  to  be  paid 
commissioner,  superintendent,  or  other  authorized  person  tjej^g^j^y"^ 
or  persons  having  charge  of  such  work,  to  transmit  to  the 
auditor  of  public  accounts  a  copy  of  the  assessment  made 
by  the  householders,  together  with   a  statement  of  the 
costs  of  the  view,  and  it  shall  be  the  duty  of  tlie  auditor 
to  issue  his  warrant  upon  the  treasury  for  the  payment 
of  the  amount.     And  if  the  damages  are  authorized  to  be  when  out  of 
paid  out  of  the  county  treasury,   the  person  or  persons,  county  treasurj^ 
having  charge  of  such  work,  shall  transmit  to  the  county 
commissioners'  court,  a  copy  of  the  assessrnent  made  by 
the  householders,   with  a  statement  of  the  costs  of  the 
view,  and  if  approved  by  the  court,  they  shall  order  the 
same  to  be  paid  out  qf  the  county  treasury:    Provided^ 
however^  In  all  cases  arising  under  the  provisions  of  this 
act^  the  costs  of  the  view  of  the  householders  shall  be  paid, 
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hj  the  applicant  requesting  the  same:  Provided,  also^ 
That  nothing  in  this  act,  or  in  the  several  acts  relating  to 
state  roads,  shall  be  so  construed  as  to  authorize  the  pay- 
ment of  any  such  damages  out  of  the  state  treasury;  and 
in  no  case  shall  any  money  be  paid  out  of  the  state  trea- 
sury for  any  damages,  as  aforesaid,  without  a  special  pro- 
vision of  law  for  such  purpose. 

Sec.  3.  Whenever  it  shall  be  deemed  necessary  for  the 
When  owner  of  (>Qj^s^j.y(,^JQj^  ^f  ^^y  j-q^^  canal,  or  other  public  work,  to 
land  shall  ob-  /  xv        i       j      r  ^  , . 

ject  to  the  pro-  pi'ocurc  irom  the    land  ot    any  company,  corporation,  or 

curhig  there-  individual,  timber,  stone,  or  sand,  and  such  company,  cor- 
frommatenais  poration,  or  individual  shall  object  thereto,  and  in  case 
the  construction  ^^^^  person  authorized  to  construct  such  work,  shall  not 
of  any  road,  agree  witli  the  owner  of  the  land,  on  the  price,  it  shall 
be  lawful  for  such  person  authorized  to  construct  such 
w^ork  to  apply  to  ajustice  of  the  peace  of  the  county,  vv^ho 
shall  cause  three  householders  of  the  neighborhood  to  be 
summoned  and  sworn,  as  provided  in  the  first  section  of 
this  act 5  and  it  shall  be  the  duty  of  the  three  household- 
ers to  go  on  the  ground  and  assess  the  damages  which 
they  shall  believe  the  owner  will  sustain,  and  make  two 
written  reports  thereof,  signed  by  at  least  a  majority  of 
them,  stating  the  quantity  and  description  of  the  articles 
and  value  thereof,  and  give  one  copy  thereof  to  the  appli- 
cant for  the  view,  and  the  other  they  shall  return  to  the 
justice  of  the  peace;  after  which  assessment  and  report 
and  payment  of  the  amount  to  the  claimant  or  justice, 
with  the  costs  of  view,  it  shall  be  lawful  to  take  the  ma- 
terials so  required  from  the  land  of  the  owner,  doing  as 
little  damage  as  possible  to  the  owner  of  the  land. 

Sec.  4.  In  all  cases  arising  under  the  provisions  of  this 
be  sustained!^  act,  if  the  householders  shall  report  it  to  be  their  opinion 
that  no  damages  would  be  sustained  by  the  owner  of  the 
land  for  the  passage  of  any  such  road,  canal^  or  other  pub- 
lic work,  over  and  above  the  advantages  which  such  land 
would  derive  from  its  construction,  nothing  more  shall  be 
paid  than  the  costs  of  the  view;  and  in  all  cases  arising 
Appeal?.  under  this  act,  either  party  may  appeal  to  the  circuit 

court  of  the  county,  within  the  same  time,  and  under  the 
same  rules  and  regulations,  as  are,  or  shall  be  prescribed 
by  law  for  taking  appeals  from  the  judgments  of  justices 
of  the  peace,  and  the  circuit  court  shall  proceed  upon 
such  appeal,  as  in  other  cases  of  appeals  from  the  judg- 
ment of  justices  of  the  peace,  and  render  such  judgment 
therein  as  shall  be  consistent  with  law  and  justice. 

Sec.  5.  Any  person  who  shall  remove  or  pull  down  any 
Persons  pulling  ^^^.^  ^^  ^^j^^  fence,  barricade,  or  wooden  structure,  placed 
across^pubiir^  across  aijy  public  road,  or  other  public  work  fqr  tl^Q  pur* 
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pose  of  preventing  travel  thereon j  whilst  the  same  shall  ^o^f^  while  the 
be  constructing  or  undergoing  repairs  under  the  author- g^^'JJ^^^^g*;^"" 
ity  of  this  state,  or  of  the  United  States,  and  thereby  the 
grading,  embanking,  paving,  or  other  work  shall  be  inju- 
red or  subjected  thereto,  shall  pay  to  the  undertaker  of 
the  wOrk  five  dollars  for  each  offence,  recoverable  with 
costs,  before  any  justice  of  the  peace  of  the  county:  Pro- 
vided, however,  That  no  such  penalty  shall  be  recoverable 
unless  it  shall  be  made  to  appear  that  the  undertaker  of 
the  work  shall  have  caused  a  written  or  printed  notice 
to  all  persons,  to  be  affixed  in  a  conspicuous  place  at  such 
fence,  barricade,  or  wooden  structure,  forbidding  the 
same  to  be  removed  or  pulled  down,  or  travel  on  the  gra- 
ding, paving,  embankment,  or  other  work:  Provided,  (^o. 
That  if  the  said  works  be  on  any  road  where  the  United 
States'  mail  shall  at  the  time  be  carried,  that  the  afore- 
said penalty  shall  not  be  recoverable  against  the  carrier, 
should  he  deem  it  necessary  to  expedite  him  in  the  pas- 
sage of  the  mail. 

Sec.  6,  The  act  passed  at  the  last  session  of  the  general 
assembly,  entitled  "An  act  concerning  the  right  of  way,  ^  ^  ^ 
and  for  other  purposes,"  which  was  laid  before  the  council 
of  revision,  and  not  being  approved  by  them,  became  a 
law  under  the  constitution,  because  it  was  not  returned  on 
the  first  day  of  the  present  session,  is  hereby  wholly  re- 
pealed; also  the  eighth  section  of  the  act  passed  at  the 
last  session  of  the  general  assembly,  entitled  "An  act  to 
amend  an  act,  entitled  'An  act  concerning  public  roads,' " 
approved  Feb.  12,  1827,  is  hereby  repealed. 

This  act  is  to  be  a  public  act,  and  shall  take   effect 
from  and  after  the  first  day  of  May  next. 

Approved,  February  28,  1833. 


RIGHT  OF  PROPERTY. 

A  J^  ACT  prescribing   the   mode  of   trying   the  Right  q/ln  force  June 

Property.  1, 1827. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  slate  of  Illinois, 
represented  in  the  General  Assernhly,  That  whenever  an  Trial  of  right 
execution  or  writ  of  attachmnent  shall  be  levied  by  any  of  property, 
slierifF  or  coroner  upon  any  personal  property,  and  such 
property  shall  be  claimed  by  any  person  or  persons,  oth- 
er than  the  defendant  in  such  execution  or  attachment, 
by  giving  to  the  sheriff  or  coroner  notice,  in  writing,  of 
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his,  her,  or  their  claim  and  intention  to  prosecute  the 
same,  it  shall  he  the  duty  of  such  sheriff  or  coroner,  forth- 
Jury,  with  to  summon  a  jury  of  twelve  respectable  household- 
ers of  the  county,  to  meet  at  a  place  to  be  designated  by 
liim,  before  the  day  appointed  for  the  sale  of  such  pro- 
perty; and  then  and  there  proceed  to  inquire,  by  the 
oath  of  said  jury,  whether  the  right  of  such  property  be 
in  such  claimant  or  not. 

Notice  to  pi'ff       ^^^*  ^'  ^^  ^^^^^  ^^  *^^  ^"*y  ^^  ^^^^^  sheriff  or  coroner 

in  execution,     to  notify  the  plaintiff  in  the  execution  or  attachment  of 

such  claim,  and  the  time  and  place  of  trial ;  and  on  the 

Mode  of    0-    ^^y  appointed,  the  sheiifF  or  coroner  shall  swear  the  ju- 

ceeding.    ^"     ry,  and  such  witnesses  as  may  be  produced,  by  either 

party,  or  may  postpone  the  trial  such  reasonable  time,  on 

the  application  of  either  party,  as  he  shall  think  proper, 

for  the  purpose  of  procuring  testimony. 

Sec.  3.  After  the  jury  shall  have  agreed  on  their  ver- 
dict, the  sheriff  or  coroner  shall  reduce  the  same  to  wtI- 
ting,  and  «t  shall  be  signed  by  all  the  jurors,  and  the 
sheriff  or  coroner  shall  thereupon  restore  the  property, 
if  found  to  belong  to  the  person  or  persons  claiming,  or 
shall  proceed  on  such  execution  or  attachment,  if  the  pro- 
perty shall  not  be  found  to  be  in  the  claimant,  in  the 
same  manner  as  if  no  claim  had  been  made. 

Sec.  4.  The  sheriff  or  coroner  shall  make  up  a  bill  of 
all  the  costs  accruing  on  such  trial,  according  to  the  pro- 
Costs,  visions  of  the  act  or  acts  regulating  the  fees  of  officers,  for 
similar  services,  and  annex  the  same  to  the  verdict  of  the 
jury;  and  shall  have  power  to  collect  the  same  from  the 
claimant  of  such  property,  if  the  verdict  be  against  him, 
or  from  the  plaintiff  or  plaintiffs  in  the  execution,  if 
such  verdict  be  for  the  claimant,  in  the  same  manner 
that  bills  of  fees  in  other  cases  are  authorized  by  law  to 
be  collected. 

Sec  5.  In  case  either  party  shall  think  himself  or  her- 
self aggrieved  by  the  verdict  of  the  jury,  he  or  she  may 
Appeal.  appeal  to  the  circuit  court,  in  which  case  the  party  ap- 

pealing shall  give  bond,  with  sufficient  security,  to  pros- 
ecute such  appeal  without  delay,  and  to  pay  all  costs  that 
have  accrued  or  may  accrue  on  such  appeal,  if  judg- 
ment be  given  against  him,  in  the  circuit  court;  which 
bond  shall  be  in  a  sum  sufficient  to  cover  all  costs,  and 
be  payable  to  the  opposite  party;  and  the  sheriff  or  cor- 
oner shall  thereupon  deliver  to  the  clerk  of  the  circuit 
court,  the  bond  aforesaid,  and  all  the  papers  relating  to 
such  trial,  and  the  clerk  shall  enter  said  appeal  on  his 
'  docket,  and  the  court  shall  proceed  to  try  the  light  to 
such  property,  in  the  same  manner  as  is  before  directed 
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in  this  act:  and  in  all  such  cases,  judgment  shall  be  glv-J^i'<^gmenton 
en  against  the  party  failing,  for  all  costs,  and  the  clerk  ''^^'"^^  ' 
shall  issue  execution  for  the  same. 

Sec.  6.  In  all  cases  where  any  personal  property  shall 
be  taken  by  virtue  of  an  execution  or  attachment,  issued  ^"^j'^'^^^J'^J'^J^^^^ 
by  any  justice  of  the  peace,  and  be  claimed  as  aforesaid,  peace. 
the  same  proceedings  shall  be  had  before  the  constable 
serving  such  execution  or  attachment,  together  with  the 
justice  who  issued  the  process;  and  in  such  cases  the  justice 
shall  administer  the  oaths  to  the  jury  and  witnesses,  and 
retain  the  papers  relating  to  the  proceedings,  and  in  case 
of  an  appeal,  shall  take  the  bond,  and  transmit  the  same, 
with  the  other  papers,  to  the  clerk  as  aforesaid. 

Sec.  7.  The  verdict  of  the  jury  in  all  cases  under  this  Veidict  of  {nry 
act,  shall  be  a  complete  indemnity  to  the  sheriff  or  other  an  indftmnity 
officer,  in  proceeding  to  sell,  or  restore  any  such  property  ^o  sheriff. 
according  to  the  verdict;  and  in  case  of  an  appeal,  the 
sheriff  or  other  officer  shall  retain  such  property,  unless 
the  party  claiming,  or  the  defendant  in  the  execution  shall 
enter  into  a  bond  with  sufficient  security,  for  the  delivery 
of  such  property  to  the  sheriff  or  other  officer,  if  the  judg- 
ment of  the  court  shall  be  against  the  claimant. 

Sec.  8.  The  act  entitled  "An  act  prescribing  the  mode  Acts  repealed. 
of  trying  the  right  of  property  in  certain  cases,"  approved, 
February  12,  1821;  the  act  entitled  "An  act  prescribing 
the  mode  of  trying  therightof  property  in  certain  cases,*' 
approved,  February  7,  1823;  and  the  act  entitled  "An  act 
to  amend  an  act  prescribing  the  mode  of  trying  the  right 
of  property  in  certain  cases,'- approved,  February  7, 18:v3, 
approved,  January  10,  1825,  are  hereby  repealed.  No 
rights  which  have  accrued  under  the  acts  hereby  repeal- 
ed, shall  be  impaired  hy  this  act.  This  act  to  take  cflect 
on  the  first  day  of  June  next. 

Approved.  Jan.  29,  1827. 
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JlJV  ACT  concerning  Public  Roads. 


^  In  ioxcQ  March 

1,  1827. 


Sec.  1.  Be  it  enacted  hy  the  peofk.  of  the  slate  of  lUinois, 
represented  in  the  General  Assembly^  That  all  roads  within 
this  state,  which  have  been  laid  out  in  pursuance  of  any  ?''''?' S"^*T 

1  r  ji  •        J.    J.  /•  ii       T     ,       ,        .,     ^       ^  -.,,  -^  fore  laid  out  de- 

law  ot  this  state,  or  of  the  late  territory  of  llhnois,  and  dared  public 

which  have  not  been  vacated  in  pursuance  of  law,   are  f^»g^W'iys. 

hereby  declared  to  be  public  highways. 
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Poweiofcoun-     Sec.  2.     The  countj  Commissioners' courts  of  the  seve- 
ty  com  IS.        ^,j  counties,  shall  have  and  are  hereby  vested  with  gene- 
ral superintendencj  over  the  public  roads  within  their 
respective  counties. 

Sec.  3.  The    county    commissioners   of  each  county 

rid  diSclf  ^'^^^h  ^^  ^^'^^^  ^^^^^^  *^^^'  ^^  ^^  ^^^^  thereafter  as  may 
and  appoint  be,  in  cach  and  every  year,  lay  out  and  divide  their  re- 
siipeivisois,  spective  counties  into  such  road  districts  as  they  shall 
deem  convenient  and  proper,  defining  accurately  the 
boundaries  of  said  districts,  and  all  the  roads  therein; 
and  they  shall  appoint  one  supervisor  in  each  district, 
who  shall  serve  one  jear,  and  until  his  successor  be  ap- 
pointed. 

Who  shall  be        ^^^*  '^'  ^^  ^^^^^^  ^^  ^^^^^  ^^^J  ^^  ^^^  clerk  of  the  coun- 
))otified  of  their  ty  Commissioners'  court  in  each  county,  to  make  out  and 
appointment,     deliver  to  the   sheriff  written  notices  to  all  the  persons 
who  have  been  appointed  supervisors  as  aforesaid,  within 
ten  days  after  such  appointments  shall  have  been  made, 
informing  such  persons  of  their  said   appointment,  and 
describing  the  bounds  of  their  respective  districts;  and 
the  said  sheriffs  shall  immediately  deliver  the  said  notices 
to  the  persons  to  whom  they  shall  be  directed,  respective- 
Eei\isai  to        lyj  and  if  any  person  to  whom  such  notice  shall  be  so 
accept.  delivered,  shall  refuse  to  accept  the  office  of  supervisor, 

the  sheriff  shall  return  the  said  written  notice  to  the  coun- 
ty clerk,  noting  such  refusa,l  on  the  back  thereof.  But  if 
the  person  to  whom  such  notice  of  appointment  shall  be 
so  delivered,  shall  agree  to  accept  the  same,  then  the 
sheriff  shall  notify  the  said  clerk  of  such  acceptance;  and 
the  said  sheriff  shall,  in  all  cases,  make  the  aforesaid  re- 
turns of  acceptance  or  refusal  within  twenty  days  after 
the  delivery  to  him  of  such  notices  by  the  clerk.  For 
any  failure  on  the  part  of  the  clerk  to  make  out  and  de- 
liver to  the  sheriff  any  of  the  notices  required  by  this 
section,  the  clerk  shall  be  fined  in  the  sum  of  ten  dollars; 
and  the  sheriff  shall  incur  the  same  penalty  for  any  fail- 
ure to  deliver  any  one  of  said  notices  in  the  manner  and 
within  the  period  herein  prescribed. 

Sec.  5.  When  any  person  shall  refuse  to  accept  the 
appointment  of  supervisor,  he  shall  be  fined  five  dollars, 
Penaltv  there-  to  be  appropriated  to  road  purposes:  and  when  any  su- 
fo^-  pervisor  shall  die  or  be  removed,  the  county  commission- 

ers shall  appoint  another  supervisor  for  that  district,  at 
their  next  regular  or  special  meeting. 

Sec.  6.  It  shall  be  the  duty  of  each  supervisor  to  cause 

Duty  of  super-  ^^^  the  pubhc  roads  within  his  district  to  be  kept  well 

^''°'^*  cleared,  smooth,  and  in  good  repair,  causing  all  stumps 

to  be  cut  low,  so  as  to  afford  at  all  times  a  free  and  safe 
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passage  to  wagons  and  other  carriages  along  such  road; 
to  cause  bridges  and  causeways  to  be  made  whenever 
the  same  shall  be  necessary,  and  to  keep  the  same  in  re- 
pair; and  to  cause  to  be  erected  and  kept  in  repair  at 
the  fork  or  crossing  place  of  every  public  road,  a  post 
with  plain  inscriptions  thereon,  in  large  letters  and  fig- 
ures, giving  the  direction  and  distance  to  the  most  noted 
place  to  which  such  road  may  lead. 

Sec.  7.  In  consideration  of  the  duties  required  of  su- 
pervisors, they  shall  be  exempted,  during  their  continu- Their  exemp- 
ance  in  office,  from  mihtia  duty,  and   from  serving  as  ^^°'^^'  ,^ 

grand  or  petit  jurors;  but  they  shall  receive  no  other 
compensation:  Provided^  The  said  supervisor  may  direct 
^ny  person  liable  to  work  on  the  roads  within  his  district 
to  warn  all,  or  any  part  of  the  hands  in  his  said  district;  May  depute 

,      ,  . '  "   ^     ,  I        J 1  11   persons  to  warn 

.and  the  time  any  such  person  may  be  thus  employed,  i^ands. 
shall  be  computed  as  part  of  the  time  that  such  person 
was  liable  to  work  on  roads. 

Sec.  9.  When  any  public  road  shall  be  obstructed  by 
fallen  timber,  or  in  any  other  manner,  and  when  any  obstructions  to 
bridge  or  causeway  shall  be  destroyed,  or  become  impas-  be  removed, 
sable   or  dangerous  to  travelers,  it  shall  be  the   duty  of^^o^v. 
the  supervisor  to  cause  such  obstruction,  to  be  removed. 
and  to  have  such  bridge  or  causeway  rebuilt  or  repaired, 
as  the  case  may  require;   and  for  that  purpose  he  shall 
call  out  the  persons  bound  to  labor  on  the  roads  in  his 
district,  or  as  many  of  them  as  may  be  necessary:  but  if 
the  persons  bound  to  perform  such  labor  in  his  distri>cl 
shall  have  previously  performed  their  five  days'  labor,  or 
if  the  labor  due  from  such  persons  shall  not  be  sufficient, 
he  shall  then  proceed  to  hire  as  many  laborers  or  teams 
as  may  be  necessary  to  remove  such  obstruction  or  repair 
such  damage:  Provided^  The  cost  shall  not  exceed  tew 
dollars:  and  if  the  cost  of  such  work  shall  be  estimated 
by  said  supervisor  to  exceed  ten  dollars,  then  he  shall  re- 
port such  obstruction  or  damage  to  any  two  or  more  of 
the  county  commissioners,  whose  duty  it  shall  be,  imme- 
diately, to  cause  such  obstruction  to  be  removed,  or  such 
bridge  or  causeway  to  be  rebuilt  or  repaired,  as  the  case 
may  be,  either  by  ordering  the  supervisor  to  hire  laborers 
and  teams  for  that  purpose,  or  by  making  a  contract  with 
some  fit  person  or  persons,  as  they  may  deem  best;  and 
all  moneys  required  to  carry  any  of  the   provisions  of 
this  section  into  effect,  shall  be  paid  out  of  the  county 
treasury. 

Sec.  10,  If  any  person  shall  obstruct  any  public  road, 
by  falUnff  a  tree  or  trees  across  the  same,   by  eneroach-^^ifeitmefor 

•  c        '  j^i        ii  11'  „„  obstructing,  &c. 

mg  upon,  or  fencing  up  the  the  same,  or  by  placing  any  *' 
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other  obstruction  therein,  he  shall  forfeit  for  every  sucli 
offence  the  sum  of  ten  dollars;  and  the  sum  of  three 
dollars  for  every  day  he  shall  suffer  such  obstruction  to 
remain  after  he  shall  have. b^en  ordered  to  remove  the 
same  by  any  supervisior,  county  commissioner,  or  justice 
of  the  peace.  And  if  any  person  shall  purposety  de- 
stroy or  injure  any  bridge  or  causeway,  or  remove  any 
of  the  timber  or  planks  thereof,  or  destroy  or  deface  any 
guide  board,  or  guide  posts  on  a  public  road,  or  dig  any 
drain  or  ditch  across  a  public  road  ,  such  person,  so  offen-* 
ding,  shall  be  liable  to  be  indicted,  and  on  conviction 
shall  be  fined  in  any  sum  not  less  than  five  dollars,  nor 
Proviso.  more  than  one  hundred  dol'lars:  Provided^   however^  that 

this  section  shall  not  be  construed  to  extend  to  any  per- 
son  who  shall  lawfully  cut  down  any  timber  for  rails,  fire- 
wood, or  other  purpose,  and  who  shall  immediately  re- 
move the  same  out  of  the  road,  nor  to  any  person  through 
whose  land  a  road  shall  run  who  shall  dig  a  ditch  oic 
drain  across  said  road,  if  such  person  shall  immediately 
build  a  bridge  across  such  ditch  or  drain^  and  keep  the 
the  same  in  good  repair. 

Sec.  12.  The  county  comnvission^rs  are  hereby  author- 
i?aadshMv  ^^^^  to  cause  new  public  roads  to  be  located  and  made 
bi,i  out.  Vv'ithin  their  respective  counties,  and  to  alter  or  vacate 

public  roads  within  their  counties,  except  state  roads. 
All  roads  when  ordered  to  be  opened,  shall  not  be  less ' 
than  thirty,  nor  more  than  fifty  feet  wide;  but  bridges' 
xieed  not  exceed  sixteen  feet  in  width. 

Sec.   13.  No  new  road  shall  be  opened  by  order  of  the 
A;>piication  for  county  commissioners'  court,  unless  the  same  shall  be  ap- 
u..wroa  .        plied   for,  by  at  least  thirty-five  voters,  except  in  coun- 
ties which  shall  not  have  more  than   three  hundred  vo^ 
ters,  where   only  fifteen  shaK  be  required;  such  appli- 
cants shall  deposit   in  the    hands  of  the  clerk  of  the 
county  commissioners'    court,  a  sufficient  sum  of  money 
to  pay  the  viewers.     If  their  report  be  in  favor  of  estabr 
lishing  the  road,  the  money  so  deposited  shall  be  return- 
ed.to  the  persons  who  deposited- the  same;  but  if  the  re- 
port be  unfavorable,  the  expense  of  the  view- shall  be  ' 
paid  out  of-  the  money  so  deposited.     And  GY^iry  person 
applying  for  such  new   road   shall  contribute  one.day'fe 
labor,  in  addition  to  the  five  day's   required  by  this  act 
towards  making  such  road.     The  clerk  of. the;,  county 
commissioners'   court  shall  furnish  each  of  the  supervi- 
sors   through  whose  road  districts  such  new  road  shall 
pass,  w^ith  a  list  of  the  persons  who  petitioned-  for  the 
same;  and  any  such  petitioner  who  shall  not  reside  with- 
in some  district  through  which  such  new  road  shall  pass,. 
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shall  be  required  to  perform  the  day's  labor  herein  re- 
quired of  him,  under  the  direction  of  the  supervisor  of 
the  nearest  road  district,  and  for  failing  to  do  so,^  after 
being  duly  notified,  he  shall  be  fined  as  provided  in  the 
eighth  section  of  this  act. 

Sec.  14.  When  a  new  road  shall  be  applied  for,  as 
aforesaid,  the  county  commissioners'  court  shall  ^PP^^'^^  J'^'J^^J""  ^"^ 
three  suitable   persons  to  view  the  ground  proposed  for^^P"^"^^  * 
the  same;  and  if,  after  such  view,  the  viewers  shall  be- 
lieve the  road  applied  for  to  be  necessary,  they  shall  pro- 
ceed to  locate  the  same  upon  the  nearest  and  best  route, 
designating  its  course  through  prairies  and  improved  land, 
by  fixing  stakes  in  the  ground ;  and   through   timbered 
land,  by  marking  the  trees,  and  make  report  thereof  to 
the  next  county  commissiouers'   court:  but  if  after  the 
view,  they  shall  deem  such  road  unnecessary  or  improp- 
er to  be  made,  they  shall  report  their  opinion  to  that  ef- 
fect at  the  next  term  of  the  said  court. 

Sec.  15.  Whenever  it  shall  be  representeji  to  the  coun- 
ty commissioners'  court  by  the  petition  of  thirty-five  vo- jY^^^^^'^'^'^^^Jj^ 
ters,  that  a  public  road,  established  by  the  said  court,  or 
any  part  thereof  is  useless  or  burthensome,  and  ought  to 
be  vacated,  the  said  court,  upon  a  suflicient  sum  of  mo- 
ney being  deposited  with  the  clerk  to  pay  the  expense 
of  a  review,  (such  money  to  be  returned,  if  the  ro'ad  shall 
be  declared  useless,)  shall  appoint  three  suitable  persons 
to  view  the  same,  who  shall  report  to  the  said  court,  at 
the  next  term  after  such  appointment,  whether  such  road 
be  in  their  opinion  useless  or  burthensome,  together  with 
the  reasons  for  such  opinion;  and  the  county  commis- 
sioners may  then  order  such  road  to  be  vacated,  if  in 
their  discretion  they  shall  deem  such  order  proper:  Pro- 
vided, that  no  petition  praying  for  the  establishment  or 
vacation  of  a  public  road,  shaH  be  received  by  the  said 
court,  unless  the  said  petitioners,  or  some  of  them,  shall 
have  given  at  least  twenty  days'  public  notice' of  such 
application,  by  a  written  advertisement  posted  on  the 
o-utside  of  the  door,  of  either  the  court  house  or  count}' 
clerks's  office  of  the  proper  county. 

Sec.  16.  When,  a  new  road  shall.be  located,  the  coun- 
ty commissioners  shall  immediately  cause  the  .supervisor  Supervisor  to 
of  each  district  through  which  such  road  shall  pass,  to  ^4^"°^f|f^  °^ 
b.e  notified  of.  such  Ibcation*;  and  it  shall  be  the  duty  of 
the  said. supervisors  to  make  such  roads  "within  their  re- 
spective districts,  and  to  keep  the  same  in  repair,  so  far 
as  the  labor  of  the  persons  bound  to  work  on  said  road 
shall  enable  him;  and  if  such  labor,  be  insufficient,  the 

county  commissioners  shall  cause  such  road  to  be  cut  out 
.47* 
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and  opened  al  the  expense  of  the  county ;  and  after  be- 
ing so  opened,  the  same  shall  be  kept  in  repair  by  the 
supervisor,  as  in  other  cases. 

Sec.  17.  Any  supervisor  who  shall  neglect  or  refuse  to 
fu^'eMcor"^  °^perform  faithfully  any  duty  or  duties  required  of  him  by 
this  act,  shall  be  liable  to  be  indicted ;  and  on  conviction, 
shall  be  fined  not  less  than  three,  nor  more  than  twenty 
dollars,  for  every  such  offence.  The  county  commission- 
ers shall  have  power,  at  any  time  to  remove  from  office, 
any  supervisor  who  shall  fail  or  refuse  to  perform  his  du- 
ty: but  such  removal  shall  not  excuse  such  supervisor 
from  being  punished  by  fine  as  aforesaid,  for  any  breach 
or  omission  of  duty,  which  may  have  occurred  before 
such  removal. 

Sec.  19.  The  supervisorls  authorized  to  contract  with 
Commutations  any  person  or  persons  to  discharge  his  or  their  road  labor, 
)f  labor.  Qj,  ^^y  p^^.|-  thereof,  by  opening,  improving,  or  repairing  a 

road,  or  part  of  a  road,  or  by  building  a  bridge,  or  a 
causeway,  or  by  furnishing  materials  for  the  same,  or  by 
erecting  guide  posts,  and  makinij  guide  boards.  He  is 
also  empowered  to  receive  in  lieu  of  any  portion  of  the 
labor  required  by  this  act,  the  use  of  such  teams,  carria- 
ges, road  scrapers,  and  ploughs,  as  may  be  necessary, 
on  such  terms  as  he  shall  deem  reasonable. 

Sec.  20.  The  county  commissioners  shall  have  power, 
?cad  scraper  whenever  the  situation  of  the  county  treasury  will  per- 
mit, and  the  condition  of  tbe  roads  shall   require  it,  to 
purchase  a  suitable  number  of  road  scrapers,  to  be  used 
in  raising  and  draining  public  roads  within  the  count}'. 

Sec.  21.  If  any  person  or  persons  shall,  for  the  con- 
venience of  themselves  or  neighbors,  wish  to  have  a  cart 
road  laid  out  from  the  dwelling  or  plantation  of  any 
person,  or  from  or  to  the  highway  or  public  road,  or 
from  one  highway  to  another,  the  person  so  applying, 
shall  advertise  his  intention,  and  obtain  a  petition  as  re- 
quired by  this  act  in  the  case  of  public  roads;  and  upon 
j'cading  the  petition  as  aforesaid,  wl.ich  petition  shall  not 
contain  less  than  fifteen  signers,  the  court  shall  directa 
view  of  the  same;  and  upon  return  made,  if  there  are 
no  objections,  the  court  shall  further  direct  the  sanr.e  to 
be  laid  out  in  a  proper  manner,  but  the  breadth  thereof 
shall  not  exceed  30  feet.  .The  said  road  shall  be  opened, 
and  kept  in  repair  by  the  persons  applying'for  the  same: 
Provided,  if  any  person  shall  be  injured  by  the  running  of 
the  said  road  or  cartway,  through  his  or  her  improved  land, 
the  same  shall  be  made  known  to  the  county  commission- 
ers' court,  at  their  next  court  thereafter;  and. unless  the 
party  praying  for  the  opening  of  said  road  or  cartway, 


.lay  be  pur 
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Ehall  pay  to  him  or  her  complaining  of  the  same,  the 
Amount  of  damage  done  to  his  or  her  lands,  by  the  run- 
hing  of  said  cart  road,  to  be  ascertained  by  three  free^ 
holders  appointed  by  the  court,  the  said  road  shall  not 
be  so  opened.  If  any  owner  or  owners  of  any  land, 
through  which  said  carl'  road  may  pass,  shall  be  desirous 
bf  improving  his  or  her  lands,  they  shall  be  permitted  to 
alter  and  change  said  cart  road:  Provided^  the  ground  on 
which  they  propose  to  turn  it,  is  as  good,  and  shall  not 
increase  the  distance  more  that  one  twentieth  part  there- 
Sue.  22.  All  fines  imposed  by  this  act  which  are  not  fj^^'^^J^'^ '"' 
otherwise  expressly  provided  for  herein,  may  be  recover- 
ered  by  action  of  debt,  before  any  justice  of  the  peace 
of  the  county,  in  the  name  of  the  county  commissioners, 
for  the  use  of  the  county. 

Sec.  23.  All  laws  heretofore  enacted  on  this  subject 
are  hereby  repealed:  Provided,  that  the  rights  which 
have  accrued,  or  penalties  incurred  under  the  laws  by 
this  act  repealed,  shall  not  be  impaired  or  affected  by  the  *^^  '^^^^  ^  * 
passage  of  this  act;  but  the  same  shall  be  enforced  ac- 
cording to  the  laws  in  force  at  the  time  the  right  accru- 
ed or  penalty  was  incurred. 

This  act  to  take  effect  and  be  in  force  on  the  first  day 
,©f  March  next. 

Become  a  law,  Feb*  13,  1827. 


AJV  ACT  to  amend  an  ''Act  to  provide  for  the  establishment  I"  ^^^^^  ^^^y 
of  Ferries,    Toll   Bridges,   and    Turnpike  Roads,^''    ap-  ' 
proved,  February  12,  1827. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illi- 
nois, represented  in  the  General  Assembly,  That  so  much  ^^^  repealed 
of  the  act  to  which  this  is  an  amendment,  and  so  much  of 
the  act  entitled  "An  act  supplemental  to  an  act,  entitled 
'An  act  to  establish  and  regulate  ferries,'  (approved  Feb- 
ruary 20,  1819,)  approved,  February  12,  1827,"  as  pro- 
hibits the  establishment  of  any  ferry  or  toll  bridge,  with- 
in three  miles  of  any  other  ferry  or  loll  bridge  here- 
tofore established,  or  which  may  hereafter  be  established 
under  the  provisions  of  the  acts  aforesaid  be,  and  the 
same  are  hereby  repealed. 

Sec.  2.  If  any  person  or  persons,  except  those  whose 
ferries  or  toll  bridges  have  been,  or  shall  hereafter  hQ^^:^^^^y  ^^r  hr- 
established  and  confirmed  before  this  act  takes  effect,  IJTfw°"''^'^ 
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shall,  at  any  time,  run  any  boat  or  boats,  or  other  crafty 
or  errect  any  toll  bridge  or  toll  bridges,  on  or  across  the 
waters  of  the  Mississippi,  Ohio,  Illinois,  or  Great  Wa- 
bash rivers  within  two  miles,  or  on,  or  across  any  other 
river,  creek,  or  water  course  in  this  state,  within  one  mile 
of  any  such  established  ferry  or  toll  bridge,  he,  she,  or 
they  so  offending,  shall  be  liable  to  the  same  penalties 
and  forfeitures  as  are  prescribed  in  the  eleventh  section 
of  the  act  to  which  this  is  an  amendment. 

This  act  to  take  effect  from   and  after  the  first  day  of 
May  next. 

Approved,  Jan,  23,  1829. 


In  force  Marck 

2,  1833.  ^Jy  ACT  to  amend  an  act  entitled  ^'An  act  concerning 

Public  Roads, ^''  approved,  Feb.  12,  1827. 

Sec.  1.  Be  it  enacted  by  thepeople  of  the  state  of  Illinois^ 
Part  of  act  represented  in  the  General  Assembly,  That  so  much  of 
repealed.  the  elventh  section  of  the  act  to  which  this  is  an  amend- 
ment as  requires  the  county  commissioners-court  to  ap- 
point the  county  surveyors  as  one  of  the  commissioners 
or  viewers  to  locate  or  alter  roads  be,  and  the  same  is 
hereby  repealed. 

Approved,  March  %  1833* 
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In  force  Dec.    -^^  ACT  to  prevent  cattle  from  being  injured  in  the  vicini- 
26, 1824.  ty  of  Salines.. 

Sec  1.  Beit  enacted  by  the  people  of th'^  state  of  Illinois^  rep- 
resented inthe  General  Assembly,  That  the  owners,  renters. 
Owners  of  sa-     or  lessees  of  any  salines  withln  this  state,  who  shall  here- 
c'ade  the  same  ^^^^^  cause  to  be  exposed  any  pickle,  brine,  or  salt  water, 
*  which  in  its  nature  is  injurious  and  hurtful  to  any  horned 
cattle,  horses,  ho£;s,  sheep,  mules,  or  other  domesticated 
animals,  without  having  erected  good  and  sufficient  bar- 
ricadoes  to  prevent  such  animals  and  cattle  from  having 
access  to  the  same,  to  the  injury  of  such  cattle  and  their 
owners,  by  causing  the  same  to  be  injured  or  die;  that 
such  person  or  persons,  so  offending  against  the  provisions 
of  the  foregoing  statute,  shall  be  liable  to  prosecution  be- 
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fore  any  court  of  competent  jurisdiction  in  this   state,  Fo>^  failure  to 
and  be  liable  in  an  action  of  damages,  to  the  owner  o^pay  damages. 
owners  of  any  cattle  that  may  suffer  or  die  by  such  neg- 
lect, in  the  full  amount  of  their  value  and  costs. 

Sec.  2.  Be  it  further  enacted,.   That  this  law  shall  be  in 
force  from  and  after  its  passage. 

Approved,  December    14,1824. 


AjY  act  to  amend  an  act  concerning  the  Saline  Reserves^  a  In  force  March 
Penitentiary^  and   the  improvement  of  certain  JVavigable '^^  ^^^^' 
Streams,  approved,  February  15,  1827. 

Be  it  enacted  by  the  people  of  the  state  of  Illinois,  repre-  Commission- 
sendee^  zn^Ae  General  Assembly,  That  the  commissioners  ^P'tocoKecttheir 
pointed  under  the  first  section  of  the  above  recited  act,  report. 
to  select  thirty   thousand  acres  of  the  Gallatin  county 
saline  reserve,  be,  and    they  are  hereby  authorized  to 
correct  their  report  made  to  the  commissioner  of  sales, 
as  reported  by  them. 

Approved,  March  2,  1833. 


A^  ACT  relating  to  the  office  of  Commissioner   of  sales  of}^  ^^ooo^^'*' 

Saline  Lands.  ' 

Part  of  forme  r 
Sec.  1.   Be  it  enacted  by  the  people  of  the  state  of  Illinois,  ^c^t.  repealed. 

represented  in  the  General  Assembly,  That  the  sixth  sec- 
tion of  the  act  entitled  "An  act  concerning  the  saUne  re- 
serves, a  penitentiary,  and  the  improvement  of  certain 
navigable  streams,"  approved  February  15,  1837,  be, 
and  the  same  is  hereby  repealed.  Commissioner. 

Sec  2.  The  senate  and  house  of  representatives  shall,  ta  be  elected, 
at  the  present  session  of  the  general  assembly,  and  every  ^7  legislature^ 
two  years  thereafter,  proceed  to  elect  by  joint  vote  of 
both  houses,  some  suitable  person    to  be  commissioner  of 
the  sale  of  the  saline  reserve  lands  in  the  county  of  Gal- 
latin, who  shall  enter  into  bond  in  the  sum  of  fifteen 
thousand  dollars,  who  shall  perform  all  the   duties  in  re- 
lation to  said  office,  and  such  sales  as  are  now  required 
by  law,  and  who  shall  receive  the  like  emoluments  as  are 
by  law  allowed  to  the  commissioners  appointed  by  the 
said  sixth  section  herein  repealed. 

This  act  to  be  in  force  from  and  after  its  passage. 

A?FRoyppj  February  27,  1833, 
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l^io^c^^^Ur<,h  AX  ACT  concerning  the  Gallatin    County  and  Vermilion 
'         '  .  County  Saline  Lands, 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  slate  of  Illinois^ 

Minimum  of    ^'^P^^^^'^^^^ '^^  ^^^  General  Assembly^  That  so  much  of  the 

priceTf'Snd    ^^^f  heretofore  passed  as   limits  the  minimum  price  for 

in  the  Gallatin  which  the  lands  in  the   Gallatin  county    saline    reserve 

ToheM^^^'''^^^  ^^   ^^^^'  *^  seventy-five  cents  per  acre,  be,  and  the 

cents  pe/ acre.  s^?^e  is  hereby  repealed.     And   that  hereafter  the  least 

price  for  which    said  lands  heretofore  selected  for  sale 

shall  be  sold,  shall  be  fifty  cents  per  acre. 

Pre-emption       .  ^^^*  ^'  T\\cit  all  persons  who  may  have  stilled,  or  may 

allowed  to  set- still  on  any  of  said  saline  lands  selected,  and  not  yet  of- 

lindV"  ^^'^  ^?^'^^  ^^^  ^^^^'  ^^  ^^  ^^  selected,  shall  be  allowed  the 
right  of  pre-emption,  at  the  minimum  price,  of  not  more 
than  eighty  acres  each,  including  his,  her,  or  their  im- 
provement: Provided,  that  the  land  that  may  be  purchas- 
ed under  the  right  of  pre-emption  hereby  granted,  shall 
«run  with  the  sectional  lines,  and  other  subdivisions. 
Said  settlers  to  ^Ec.  3.  That  any  person  or  persons  wishing  to  avail 
file  with  the  himself,  herself,  or  themselves  of  the  provisions  of  the 
'rt'™tk?P^^^e^^^^g  section,  shall  file  with  the  commissioner  for 
of  settlement  the  Sale  of  the  Gallatin  county  saline  land  a  written  no- 
and  occupau-  tice  of  Settlement  and  occupancy,  in  which  the  tract  of 
lai]d  so  occupied  and  improved,  shall  be  particularly  de- 
scribed. And  before  said  land  is  ofierea  for  sale,  shall 
prove  to  the  satisfaction  of  the  said  commissioners  that 
he,  she,  or  they  did  improve  and  settle  upon  the  said 
land,  and  that  he,  she,  or  they  is,  or  are,  at  the  time  of 
application,  in  the  occupancy  and  possession  thereof. 
And  should  two  or  more  conflicting  claims  be  asserted  to 
the  pre-emption  right  of  the  same  tract,  the  parties  shall 
be  respectively  required  to  file  their  notice  and  produce 
their  proof  as  aforesaid,  and  the  said  ocmmissioner  shall 
hear  the  same,  and  decide  the  matter  according  to  the 
right  and  justice  thereof:  Provided^  however^  that  if  upon 
the  presentation  of  the  same  conflicting  claims,  either  par- 
ty desire  it,  the  said  commissioner  may  issue  a  venire 
facias,  commanding  the  sheriff,  coroner,  or  any  constable 
of  said  Gallatin  county,  to  summon  six  good  and  disin- 
terested men  as  jurors,  to  meet  at  the  time  and  place 
named  in  such  writ,  to  try  the  matter  in  controversy  be- 
tween said  claimants.  And  it  shall  be  the  duty  of  the 
officer  to  whom  such  writ  may  be  directed,  to  execute 
the  same  and  make  return  thereof,  to  said  commissioner, 
and  at  the  lime  and  place  appointed,  the  said  commis- 


cy 


Conflicting 
claims  to  the 
pre-emption 
right. 

How  to  be  de- 
cided. 
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sioner  shall  empannel  and  swear  the  jury  summoned  as 
aforesaid,  and  shall'  swear  all  the  witnesses  presented  to 
give  testimony  before  such  jury.  And  the  jury  after 
hearing  the  testimony  in  the  case,  which  they  were 
sworn  to  try,  shall  make  up  and  return  their  verdict 
thereon  to  said  commissioner,  which  verdict  shall  be  con- 
clusive, and  the  said  commissioner  shall  award  the  right 
of  pre-emption  to  the  party  in  whose  favor  the  said  ver- 
dict may  be  rendered:  Provided.,  that  in  all  such  cases  the 
prior  possession  or  occupancy  proven  on  trial  shall  have 
the  preference. 

Sec*  4.  That  the  said  commissioner  shall  receive  for  Compensatiorj 
his   services  under  this  act,  such   compensation  as  is  al- °^  ^°"^™'^^^°'^" 

1  J  ^      .      ,.  ^  ,,  '       y.         .      ./  .  .  er  for  services 

lowed  to  justices  oi  the  peace  lor  similar  services.     And  under  this  act. 
the  ofiicer   who  may  serve   the  venire,  the  jurors  and 
witnesses  mentioned  in  the   preceding  section,  shall  each  ^^°^^^^P^^' 
be  allowed  such    compensation  as  is   allowed  by  la.w  for^ 
similar  services  and  attendance,  in  cases  before  justices 
of  the  peace,  to  be  paid  by  the  party  against  whom   the 
matter  shall  be  determined.     And  the  said  commissioner 
shall  tax  and  certify  a  bill' of  costs,  in  every  case    tried 
before  him  in  manner  aforesaid,  upon   which  bill  either 
of  the  officers  described  in  the  preceding  section    may 
proceed  to  collect  the  fees  therein  taxed  as  if  upon  exe- 
cution. 

Sec.  5.  That   whenever  any  claim  to  a  right  of  pre- When  a  pre- 
emption shall  be  established  as  herein  before  prescribed, *^"^P|'?^  "§^J 
the  claimant  shall  be  allowed  to  purchase  the  tract   ap- ijghed  ciaini- 
plied  for,  at  the  lowest  price  aforesaid,  and  the  said  com-  ants^aii  be 
missioner   shall  issue  his  certificate  therefor,  as  in  other  ^^^°^^^^^°P"^" 
cases:   Provided,  that  no  person  shall  be  allowed  a  pre- 
emption right  to  more  than  one  tract  of  eighty  acres. 
Nor  shall  any  person  be  allowed   the   said  right  by  vir- 
tue of  any  assignment  or  transfer,  but  shall  be,  in  order 
to  entitle  him,  her,  or  them  to  such  right,  in  the   actual 
occupancy  of  the  tract  of  land  claimed  under  said  right 
of  pre-emption. 

Sec.  6.  That  the  redster  and   receiver  of  the  Vermil-  ^^sis^^*"  ^"'^ 

receiver  ot 

ion   saline  lands  shall,   and    they  are  hereby   authorized  Vermilion  sa- 
lo  sell  the  hmds  within  their  district  whenever  the    con- line  lands,  au- 
venience  of  the  purchaser  may  require,  in  forty  acre  lots,  !^^°"^^^  ^°  ^^^^ 

i  J         ^  ~  J  'in  torty  acre 

by   a  line    running  east  and  west,  so  as   to  divide  half-  lots. 
quarter  sections  into  quarter-quarter  sections. 

Sec.  7.  This  act  to  be  in  force  from  and  after  its  pas- 
sage. 

Approved,   March  2,  1833. 
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In  force  Janu- 
ary 23,  1833. 

Governor .  au- 
ihoiized  to 
lease  Bond 
county    saline, 


May  appoint 
agent  to  take 
charge  of  said 
?^ine. 


AJV  A  CT  concerning  the  Bond  County  Saline, 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  i^  Illinois ^ 
represented  in  the  General  Assembly^  That  the  governor  of 
this  state  be,  and  he  is  hereby  authorized  to  lease  to  such 
person  as  he  may  think  proper,  the  sahne  lands  belong- 
ing to  this  state,  situated  in  Bond  county,  on  such  terms 
as  he  may  think  most  advantageous  to  the  state;  or  he 
may,  if  he  think  proper,  appoint  an  agent  to  take  charge 
of  the  said  saline  lands,  and  preserve  the  same  from 
waste:  Provided^  That  the  said  agent,  if  appointed,  shall 
not  be  entitled  to  any  compensation  other  than  the  use 
of  said  saline. 

Approved,  January  23,  1833. 


Ivi  force  March  AJV  A  CT  to  explain  and  amend  the  ''Act  concerning  the  Sor 
%  1633.  lijie  Reserves^  a  Penitentiary^  and  the  improvement  of  cer- 

tain navigable  Streams,''^  approved,  Feb,  15,  1827. 


Part  of  14th 
section  of  the 
act  to  which 
this  is  an 
amendment 
repealed. 


Proceeds  of 
sales   mention- 
ed in  the  first 
section,  how 
applied. 


Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly,  That  so  much  of  the 
14th  section  of  the  above  recited  act  as  appropriates  one 
fourth  part  of  the  proceeds  of  the  sales  of  the  Gallatin 
saline  lands  to  the  improvement  of  the  navigation  of  the 
Saline  creek,  in  Gallatin  county,  be,  and  the  same  is 
hereby  repealed;  and  that  the  said  funds  shall  be  under 
the  direction  of  the  county  commissioners  of  Gallatin 
county,  except  as  hereinafter  directed. 

Sec.  2.  That  the  proceeds  of  said  sales  shall  be  ap- 
plied as  follows,  to  wit:  eight  hundred  dollars  thereof  to 
the  improvement  of  the  road  leading  from  Equality,  in 
Gallatin  county,  by  way  of  the  Maple  Swamp  road,  be- 
tween Equality,  in  Gallatin  county,  and  Carlyle,  in  Clin- 
ton county,  to  be  expended  under  the  direction  of  John 
Lockhart  and  John  Chosier,  who  are  hereby  appointed 
commissioners  for  that  purpose;  and  fifty  dollars  to  Dan- 
iel Wilbanks,  of  Jefferson  county,  as  additional  compen- 
sation for  building  a  bridge  across  Eagle  creek,  in  Gal- 
latin county;  the  sum  of  three  hundred  dollars  to  improve 
the  two  roads  from  their  fork  leading  from  Equality  to 
Frankfort;  said  sum  to  be  equally  expended  on  said  roads; 
five  hundred  dollars  on  the  road  leading  from  Shawnee- 
town  to  Equality;   two  hundred  dollars  on  the  county 
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road  leading  from  Shawneetown  across  C3^press  to  Mc- 
Leansboro';  two  hundred  dollars  on  the  road  leadhig 
from  Equahty  to  the  settlement  commonly  called  ''South 
America,"  in  Gallatin  county;  one  hundred  and  fifty 
dollars  on  the  road  leading  from  Equality  to  Jonesboro'; 
seventy-five  dollars  to  be  expended  under  the  direction 
of  the  county  commissioners  of  Union  county ;  two  hun- 
dred dollars  on  the  road  leading  from  Shawneetown  to 
McLeansboro',  one  half  of  which  is  to  be  expended  on 
the  Nettle  Bottom,  and  the  other  half  of  which  is  to  be 
expended  on  the  low  grounds  lying  on  the  south-east 
side  of  the  Cotton  branch;  one  hundred  dollars  on  the 
road  leading  from  Equality  to  Golconda,  one  half  of 
w^hich  is  to  be  under  the  control  of  the  county  commis- 
sioners' court  of  Pope  county;  one  hundred  and  fifty 
dollars  on  the  road  leading  from  Equality  to  New  Haven; 
fifty  dollars  on  the  road  leading  from  McFarland's  ferry; 
two  hundred  dollars  on  the  road  leading  from  Equality 
to  Ford's  ferry;  and  one  hundred  and  fifty  dollars  on  the 
road  leading  from  Equahty  to  Carmi.  The  balance  of 
said  funds  to  be  applied  to  Monroe  Academy,  under  the 

-direction  of  the  trustees  thereof,  and  to  be  drawn  upon 
the  order  of  the  county  commissioners'  court  of  Monroe  - 
county.     The  money  to  be  expended  on  Maple  Swamp, 

•  imder  the  direction  of  John  Lockhart  and  John  Chosier, 
to  be  drawn  by  them  or  their  order  from  John  Marshall, 
Esq.,  of  Shawneetown,  in   whose  hands  the   aforesaid 

.^^iiunds  have  been  placed. 

Sec.  3.  That  so  much  of  the  act,  entitled  "An  act  ap-what  portiou 
propriating  part  of  the  avails  arising  from  the  sales  of  the  of  former  act 
Gallatin  coimty  saline  lands,"  approved,  Jan.  16, 1831,  as  ^°P^'^^*^'^^' 
is  inconsistent  with,  and  contrary  to  the  provisions  of  this 
act,  be,  and  the  same  is  hereby  repealed;  and  that  the 
agency  of  Leonard  White,  under  the  same,  is  hereby 
abolished. 

Sec.  4.    That  the  agency  of  the  commissioners  ap- ^o-encv  of .:cm- 
pointed  under  the  provisions  of  the  fourth  section  of  the  missicueis  te- 
act  first  mentioned  aforesaid,  be,  and  the  same  is  hereby  P^''^'^^* 
repealed. 

Sec.  5.  So  much  of  the  act,  entitled  "An  act  appro- 
priating a  portion  of  the  avails  arising  from  the  sale  of  ^'^^'^'^^^ '^''^~ 
the  saline  lands  in  Gallatin  county  to  internal  improve- g^/"  ^^'  "^^'''"^ 
ments,"  as  appropriates  two  hundred  dollars  to  be  ex- 
pended on  the  road  leading  from  Equahty  to  Carmi,  is 
hereby  repealed;  and  the  said  two  hundred  dollars  shall 
be  paid  over  to  the  county  commissioners  of  Perry  coun- 
ty. And  so  much  of  said  act  as  appropriates  two  hun- 
dred dollars  on  the  road  from  Equality  to  Ford's  ferry,  is 
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hereby  repealed;  and  the  said  two  hucdred  dollars  shall 
be  paid  over  to  the  coiintj^  commissioners  of  Washington 
county.  And  the  county  commissioners'  courts  of  said 
counties  shall,  respectively,  expend  the  said  sums  in  their 
respective  counties  as  they  shall  deem  expedient. 

Hec.  6.  John  Marshall,  in  whose  hands  the  proceeds 
John  Marshall.  ^^  ^^^^  ^^^^^  ^^  thirty  thousand  acres  of  the  Gallatin  coun- 
ty saline  lands  are  deposited,  is  hereby  directed  to  pay 
lo  Abraham  Irwin  and  Willirim  Burnett,  commissioners 
for  expending  the  appropriation  upon  the  Saline  creek, 
and  the  road  from  Equality  to  Carlyle,  the  sum  of  seven- 
ty-five dollars  out  of  said  funds,  for  their  services  in 
making  contracts,  &;c.,  under  the  provisions  of  the  act 
for  selling  the  sahne  lands,  and  also  for  money  paid  by 
them  in  defending  a  suit  brought  against  them  relative 
thereto. 

Approved,  March  2,  1833. 


in  force  Jan.  AJV  ACT  respecting  the  future  discoxery  of  Salt  Springs, 
28, 1833.  Q^fifj^  iQ  encourage  the  Manvfacture  of  Salt  in  this  state* 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
(jovemor  au-  represented  in  the  General  Assembly,  That  the  governor 
thorized  to  em-  of  this  state  shall  be,  and  he  is  hereby  authorized,  from 
liioy  persons  to  (jn^e  to  time,  as  often  as  he  shall  receive  information  that 

t=->.amine  saiuies  i.  •  •  i  i  t  i 

which  may  ^^J  -^'^^  spring  or  Springs  have  been  discovered  on  any 
hereafter  be  dis- of  the  unappropriated  lands  of  the  United  States,  or  an}^ 
covered.  other  lands  v.here  such  discovery  shall  have  been  made 

previous  to  the  entry  and  purchase  thereof,  within  the 
limits  of  this  state,  to  employ  some  fit  person  or  persons, 
if  necessary,  to  examine  the  same,  and  ascertain  the 
probable  quantity  of  land  necessary  for  the  working  of 
such  salt  spring  or  springs  so  found,  or  vv^hich  may  have 
been  returned  as  saline  lands,  by  the  surveyor  of  the  pub- 
lic lands:  and  he  is  further  authorized  for  and  in  behalf 
of  the  st^te,  to  make  application  to  the  president  of  the 
United  States  for  such  quantity  of  land  contiguous  to 
each  salt  spring  so  discovered,  as  may  be  deemed  sufiicient 
for  working  the  same:  and  also  to  notify  the  register  of 
the  proper  land  oiiice  of  such  discovery,  and  to  request 
that  such  lands  as  may  be  contiguous  thereto,  and  which 
the  president  may  be  requested  to  set  apart  for  the  use 
of  said  saline,  may  be  reserved  from,  sale  until  the  result 
of  such  ap;plication  to  the  president  shall  be  known. 
Sec.  2.   For  the  purpose  of  encouraging  the  discovery 


SALINES.  553 

of  snlt  springs,  and  the  manufacturing  of  salt,  the  gover- May  give  writ- 
nor  is  hereby  authorized  to  pjrant  written  permission  (o  ^^"  P^'^""^^^*^'^ 

•^  ,  ,  1    to  any  persons 

any  person  or  persons,  or  company,  to  enier  upon  any  such  ^o  enter  upnu 
saline  reserve  as  may  at  any  time  be  obtained  under  the  such  salines, 
provisions  of  this  act,  v/here  the  same  shall  not  have  been 
previously  occupied  or  appropriated,  as  herein  directed 
and  permitted,  and  to  dig  or  bore  lor  salt  water,  so  as 
not  to  commit  unnecessary  waste  or  damage  to  such  lands ; 
and  if  such  person  or  persons,  or  company,  shall  succeed 
in  discovering  salt  water,  of  sufficient  strength,  and  in 
sufficient  quantity  to  justify  the  working  thereof,  in  the 
estimation  of  the  governor  or  some  competent  agent  ap- 
pointed for  that  purpose,  he  or  they  shall  be  entitled  to 
the  exclusive  privilege  of  boiling  the  same,  and  manu- 
fificturing  salt  therefrom  free  of  rent,  (or  the  period  of  ten 
years,  from  and  after  the  date  of  his  or  their  lease;  and 
shall  moreover  have  sufficient  timber  for  fuel  and  other 
purposes  to  carry  on  such  manufacture,  for  the  time  afore- 
said: and  the  governor  is  hereby  authorized  and  required 
to  execute  a  lease,  in  behalf  of  the  state,  to  such  person 
or  persons,  or  company,  for  a  quantity  of  land  in  con- 
tiguous quarter  sections  or  fractions,  sufficient  for  the  use 
aforesaid,  upon  such  conditions  and  under  such  restric- 
tions and  forfeitures  as  he  may  deem  expedient  to  prevent 
waste,  and  to  insure  the  faithful  and  continued  working 
of  said  salines:  Provided^  that  the  original  discoverer  or 
discoverers,  or  his  or  their  assignees,  shall  in  all  cases 
have  the  right  to  claim  the  preference  to  such  permission 
and  lease. 

Sec.  3.    On  granting  any  lease,  as  aforesaid,  the  go- Shall  take  bond 
vernor  shall  at  the  same  time  take  from  the  person  or  ^^'^'^  ^,^®  lessees 

,         ■,  ,1  T     '-  ,     ,    01  sucn  saline. 

persons,  or  company  to  whom  the  same  may  be  granted, 
a  bond  with  sufficient  security,  payable  to  the  people  of 
the  state  of  Illinois,  for  the  use  of  the  state,  in  the  penal 
sum  of  two  thousand  dollars,  conditioned  that  such  lessee 
or  lessees  shall  not  destroy  or  injure  any  more  timber 
than  may  be  necessary  for  the  use  of  said  saline,  and  that 
they  will,  at  the  expii^tion  of  the  term  for  which  the  same 
may  be  granted,  or  previously  in  case  of  forfeiture,  under 
the  provisions  of  this  act,  peaceably  to  surrender  to  such 
person  or  persons  as  may  be  appointed  by  the  governor 
to  act  as  agent  or  agents  for  the  state,  the  possession  of 
the  lands  thus  leased,  with  all  the  improvements  which 
may  have  been  made  thereon  in  good  repair,  except  the 
kettles  and  pans,  or  other  metal  which  may  have"  been 
used  for  the  boiling  or  evaporating  of  such  water,  v/hich 
shall  remain  the  property  of  such  lessees;  which  bond 
shall   be    filed  in   the   office  of  secretary  of  state,  andl 


their  dutv. 
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may,  bj  order  of  the  governor,  be  put  in  suit  for  the  use 
of  the  state,  in  the  circuit  court  to  be  holden  for  the 
county  where  the  seat  of  government  may  be  located, 
whenever  any  of  the  conditions  thereof  shall  have  been 
broken  by  any  of  such  lessees. 
When  lessees  ^EC.  4.  If  the  person  or  persons,  or  company  to  whom 
>naii  neglect  any  such  lease  may  be  executed,  as  aforesaid,  shall  ne- 
glect or  refuse  to  make  the  necessary  preparation  for 
making  salt,  within  eighteen  months  after  the  date  of  such 
lease,  or  shall,  at  any  time  after  salt  making  has  been 
commenced^  discontinue  such  operation  for  any  interval 
of  time  exceeding  twelve  months,  or  shall  commit  great 
and  unnecessary  waste,  by  injuring  and  destroying  more 
timber  than  shall  be  reasonably  required  for  the  working 
of  such  saline,  such  lease  or  contract  shall  be  considered 
as  forfeited,  and  such  delinquent  lessee  or  lessees  shall  im- 
mediately cease  to  occupy  such  lands,  or  to  exercise  any 
of  the  privileges  intended  to  be  granted  by  this  act  for 
the  purposes  aforesaid.  This  act  to  take  effect  from  its 
passage.. 

Approved,  January  28,  1833. 
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;In  force  Feb.     ^M  ACT  amending  the  act  providing  for  the  establishment 
Hy.l827.  of  Free  Schools,  approved,  January  15, 1825,  and  for  other 

purposes* 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois 
^aws  repealed,  represented  in  the  General  Assembly,  That  so  much  of  the 
act  entitled  "x\n  act  providing  tor  the  establishment  of 
free  schools,"  approved,  January  15, 1825,  as  requires  that 
all  school  districts  shall  contain  not  less  than  fifteen;  fami- 
lies, be,  and  the  same  is  hereby  repealed. 
Settlement  in        Seg.  2.    When  any  settlement  shall  be  partly  in  one 
f.vo  counties,     county  and  partly  in  another,  it  shall  be  lawful  for  the 
inhabitants  of  such  settlement  to  make  application  for  a 
school  district  to  the  commissioners'  courts  of  both  coun- 
ties; and  if  such  district  shall  be  granted,  and  a  school 
kept  according  to  the  provisions  of  this  act,  and  the  act 
to  which  this  is  an  amendment,  the  treasurer  of  such  dis- 
trict shall  draw  from  the  county  treasury  of  each  of  said 
counties,  the  proportion  of  school  money  due  to  that  part 
ef  the  school  district  which  shall  lie  in  said  county. 
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Sec.  3.  The  legal  voters  of  any  school  district,  at  their  Tax,  how 
regular  meetings,  shall  have  power,  in  their  discretion,  to  levied, 
cause  either  the  whole  or  one  half  of  the  sum  required  to 
support  a  school  in  such  district,  to  be  raised  by  taxation^ 
And  if  only  one  half  be  raised  by  taxation,  the  remainder 
may  be  required  to  be  paid  by  parents,  masters,  and 
guardians,  in  proportion  to  the  number  of  pupils  which 
each  of  them  shall  send  to  such  school. 

Sec.  4.  No  person  shall  hereafter  be  taxed  for  the  sup-  No  person  shall 


vvith- 


port  of  any  free  school  in  this  state,  unless  by  his  or  her  be  taxed 

*  r  Ml  1  J     ^     L   \      i  ju^: A      •_  out  his  consent. 

own  free  will  and  consent,  tirst  had  and  obtamed,  m 
writing.  And  any  person  so  agreeing  and  consenting, 
shall  be  taxed  in  the  manner  prescribed  in  the  act  to  ^ 

which  this  is  an  amendment;  Provided,  that  no  person 
shall  be  permitted  to  send  any  scholar  or  scholars  to  such 
school,  unless  such  personshall  have  consented,  as  above, 
to  be  taxed  for  the  support  of  such  school,  or  by  the  per- 
mission of  the  trustees  of  said  school:  And  provided,  that 
all  persons  residing:  within  the  limits  of  a  school  district 
shall,  at  all  times,  have  the  privilege  of  subscribing  for 
the  support  and  establishment  of  any  such  school. 

Sec.  5.  The  rertts  and  profits  of  any  schoal  lands  with-  Rents  of  school 
in  the  boundaries  of  any  township,  are  hereby  assigned  ^^"^is. 
and  appropriated,  under  the  superintendence  of  the 
trustees,  to  tlie  use  and  benefit  of  any  school  established 
therein;  and  if  there  be  more  than  one  school  established 
in  such  township,  then  the  rents  and  profits  aforesaid  shall 
be  divided  between  them:  Provided,  that  if  the  trustees 
of  said  township  cannot  agree  in  making  a  proper  division 
of  said  rents  and  profits,  then  it  shall  be  the  duty  of  the 
county  commissioners'  court  to  make  the  apportionment 
thereof.  But  in  either  case,  a  school  established  under 
this  act,  shall  only  receive  so  much  of  the  rents  and  pro- 
fits of  the  sixteenth  section  as  shall  amount  ta  their  equal 
share,  computing  the  whole  number  of  the  inhabitants  of 
the  township.. 

Sec.  6.  The  treasurer  of  each  school  district  shall  re- 
ceive any  donation  which  may  be  offered  by  any  person  Donations,  and 
for  the  support  of  the  school  established  in  such  district,  duty  of  trea- 
either  in  money  or  any  personal  property;  and  where  ^"'^^^'* 
real  estate  is  donated,  the  same  shall  be  made  to  the 
trustees  and  their  successors,  for  the  benefit  of  the  inha- 
bitants of  the  school  district,  and  the  same  shall  be  ap- 
plied under  the  direction,  of  the  trustees;  and  any  con- Conveyance  of 
veyance  of  real  estate  made  under  the  direction,  of  the  ^eai  estate. 
qualified  voters  of  the  school  district,  specially  directed^ 
shall  be  good  and  valid ;  the  avails  always  to  be  used  for 
the  use  of  such  school  district.     K  aay  treasurer  of  a. 
48*  ' 
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Misconduct  of  school  district  shall  embezzle  or  misapply  any  such  dona-. 
treasurer.         ^j^^^  ^j.  ^^j  money  which  shall  come  into  his  hands  for 
the  use  of  the  district,  he  shall  forfeit  and  pay  to  the 
trustees  of  the  same,  for  the  use  ©f  the  district,  to  be 
recovered  in  any  court  having  cognizance  thereof,  treble 
the  amount- of  the  money  or  property  so  embezzled  or 
misapplied. 
School  fund  Sec.  7.    The    commissioners  of  the   school  fund    are 

!;*^''i^.^  ^^^!'®^  hereby  authorized  to  purchase  with  the  school  fund  now 
in  uairaiub.      ^^^  hand,  or  which  may  hereafter  come  into  their  hands, 
&tate  paper  and.auditor's  v/arrants  on  the  best  terms  they 
can,  and  consolidate  the  warrants,  if  necessarj^,  and  secure 
■^  ■  the  requisite  evidence  of  claim  on  the  treasury  as  they- 

'  -^^^^P^aeo.  gj^^ij  ^ggj^-j  right.  The  proviso  to  the  second  section,  all 
the  eighteenth  section,  and  such  other  parts  of  the  act  to 
which  this  is  an  amendment,  as  are  inconsistent  with,  or 
repugnant  to  this  act,  are  hereby  repealed.  This  act 
shall  take  effect  from  its  passage. 

Approved,  Feb.  17,  1827o . 


I,i  io.-ceJaiMiTL-AJS'^  ACT  providing  for  the  establishment  of  Free  Schooli,.- 
■■■:-  1.5,'18'25. 

To  enjoy  our  rights  and  liberties,  we  must  understand 
them;  their  security  and  protection  ought  to  be  the  first 
object  of  a  free  people;  and  it  is  a  vrell  establish-ed  fact 
that  no  nation  has  ever  continued  long  in  the  enjoyment 
ef  civil  and  political  freedom,  which  was  not  both  virtu- 
ous and  enlightened:  and  believing  that  the  advance- 
ment of  literature  always  has  been,  and  ever  will  be  the 
means  of  developing  more  fully  the  rights  of  man,  that  the 
mind  of  every  citizen  in  a  rej^ublic,  is  the  common  prop- 
erty of  society,  and  constitutes  the  basis  of  its  strength 
and  happiness;  it  is  therefore  considered  the  peculiar 
duty  of  a  free  government,  like  ours,  to  encourage  and 
extend  the  improvement  and  cultivation  of  the  intellect 
tual  energies  of  the  Vr'hole:  Therefore, 

Sec.   1.  Be  it  enacted  by  the  people  of  the  state  of  Illinoisif 

.tmnou  represented  in  the  General  Assembly^    That  there  shall  be 

sLhoois  may  be  established  a  common  school  or  schools  in  each  of  the 

established  ia    counties  of  this  state,  which  shall   be  open  and  free  to 

c.'.caco.m.}.      every  class  of  white   citizens,  between  the  ages  of  five 

and  twenty-one  years:  Provided^  That  persons  over  the 

age  of  twenty-one  years,  may  be    admitted   into  such 

schools,  on  such  terms  as  the  trustees  of  the  school  district 

may  prescribe. 
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Sec.  2.  Be  it  further  enacted,  That  the  county  commis-  County  courts 
sieners'  courts,  shall,  from  time  ta  time,  form  school  dis-^^J^^^^fg^^J'^^ 
tricts  in  their  respective  counties,  whenever  a  petition' when  petition- 
may  be  presented  for  that  purpose,  by  a  majority  of  the  ed  for. 
quahfied   voters,    resident    within,   such     contemplated 
district. 

Sec  3.  Be  it  further  enacted,  That  the  legal  voters  in  Election  of  offi« 
each  district  to  be  established  as  aforesaid,  may  have  a  5.g^,|ctf '^^^"^ 
meeting  at  any  time  thereafter,  by  giving  ten  days  pre- 
vious notice  of  the  time  and  place  of  holding  the  same; 
at  which  meeting  they  may  proceed,  by  ballot,  to  elect 
three  trustees,  one  clerk,  one  treasurer,  one  assessor,  and 
one  collector,  who  shall,  respectively,  take  an  oath  of  of- 
fice, faithfully  to  discharge  tlieir  respective  duties. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the  duty  Trustees  to  su^^ 
of  the  trustees  to  superintend  the  schools  within  their   re- P^'^^"^^''^^^^''^^* 

T        •  .  1  1  J  1  i.     and  perlonn 

spective  districts;  to  examine  and  employ  teachers;  to g^^g^. duties. 
lease  all  land  belonging  to  the  district;  to  call  meetings 
of  the  voters  whenever  they  shall  deem  it  expedient,  or  at 
any  time  when  requested  so  to  do,  by  five  legal  voters, 
by  giving  to  each  one  at  least  five  days  notice  of  the 
time  and  place  of  holdhig  the  same;  appointing  one  or 
more  persons  living  within  the  district  to  serve  the  neces- 
sary notice;  to  make  an  annual  report  to  the  county  com^ 
missioners'  court  of  the  proper  county,  of  the  number  of 
children  living  within-  the  bounds  of  such  district,  between 
the  ages  of  five  and  twenty-one  years,  and  what  number 
of  them  are  actually  sent  to  school,  with  a  certificate  of 
the  time  a  school  is  actually  kept  up  in  the  district,  with 
the  probable  expense  of  the  same. 

Sec.  5.  Be  it  further  enacted.  That  each    and   every  School  district 
school  district,  when  established  and  organized,  as  afore-  constituted  a 
said,  shall  be,  and  they  are  hereby  constituted  a  body  pol-  ^^J  corpora  e 
itic  and  corporate,  so  far  as  to   commence  and  maintain 
actions  on  any  agreement  made  with  any  person  or  per^ 
sons  for  the  non-performance  thereof,  or  for  any  damage 
done  their  school-house,  or  any  other  property  which  may 
belong  to  or  be  in  possessionof  such  school, and  be  liable 
to  an  action  brought  and  maintained  against  them  for  the 
non-performance  of  any  contract  by  them  made. 

Sec.  6.  Be  it  further  enacted,  That  it  shall  be  the  duty  Tru&teesto 
of  the  trustees,  to  prosecute  and  defend  all  such  suits,  in  F'^secute  and 
the  name  of  the  trustees,  for  the  use  of  the  school  district, 
giving  it  its  proper  name;  and  that  it  shall  be  lawful  for 
the  said  trustees,  in  the  name  and  for  the  use  of  the  said 
district,  to  purchase  or  receive,  as  a  donation,  and  hold, 
in  fee  simple,  any  property,  r^al  or  personal,  for  the  use 
of  the  said  school  district,  and  they  may  prosecute  or  de- 
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To  give  order 
on  their  treasu 
rer. 


Treasurer  to  re 
ceive  and  pay 
out  moneys. 


fend  any  suit  or  suits  relative  to  the  same :  and  it  shall  be 
the  duty  of  the  trustees  to  give  orders  on  the  treasurer  of 
the  said  district  for  all  sums  expended  in  paying  teach- 
ers, and  all  other  expense  necessarily  incurred  in  estab- 
lishing, carrying  on,  and  supporting  all  schools  within 
their  respective  districts ;  and  at  the  regular  annual  meet- 
ing of  the  inhabitants  of  the  district,  the  said  trustees 
shall,  together  with  the  other  officers,  settle  all  accounts-^ 
which  shall  have  accrued  during  the  year  for  which  they 
were  elected. 
Clerk  of  the  dis-  Sec.  7.  Be  it  further  enacted,  That  it  shall  be  the  duty 
tricttokeepa  of  the  clerk  of  each  district  to  keep  a  book,  in  which  he 
book  of  record .  gj^^jj  j^^]^q  ij.^q  entries  of  the  votes  and  proceedings  of 
each  meeting  of  the  voters  of  the  district,  and  of  the  trus- 
tees, which  shall  be  held  according  to  law,  and  to  give  at- 
tested copies  thereof,  which  shall  be  legal  evidence  in  all 
courts  in  this  state. 

Sec.  8.  Be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  treasurer  of  each  school  district  to  receive  all 
moneps  belonging^to  the  same,  and  pay  them  over  for  the 
use  of  the  school  to  the  order  of  a  majority  of  all  the  legal 
voters,  by  vote  in  general  meeting,  or  the  order  of  the 
trustees;  requiring  at  all  times,  written  vouchers  for 
such  payments,,  stating  the  purpose  for  which  it  is  made. 
Collector  to  col-  ^^^  ^.  Be  it  further  enacted,  That  it  shall  be  the  duty 
lect  and  pay  of  the  Collector  of  each  school  district,  to  collect  all  the 
moneys  belonging  to,  or  due  to  the  same^  when  directed 
so  to  do,  and  to  collect  such  taxes  as  by  the  vote  of  the 
district  shall  be  levied,  and  to  pay  over  all  moneys,  when 
collected,  to  the  treasurer  of  said  district,  within  twenty 
days  after  such  collection,  except  five  per  cent,  which  he 
shall  retian  for  his  services,  taking  his  receipt  for  the 
same. 

Sec.  10.    Be  it  further  enacted,    That  it  shall  be  the 

duty  of  the  assessor  of  each  school  district  to  assess  all 

such  property  lying  within  and  belonging  to  the  inhabi- 
tants of  said  district ,  as  he  may  be  directed  to  assess  by  a 
vote  of  a  majority  of  the  voters  in  such  district,  and  to 
make-  return  of  the  same,  within  thirty  days  after  such  as- 
sessment, to  the  trustees  of  said  district. 
Penaltiesonof-  ^^^"  ^^'  Be  it  further  enacted,  That  when  any  legal 
ficers  failing  to  voter  living  within  any  school  district  shall  be  duly  elec- 
discharge  their  ^g^  or  appointed,  according  to  the  second  section  of  this 
act,  trustee,  clerk,  treasurer,  collector,  assessor,  or  to  serve 
a  notice,  and  shall  refuse  or  neglect  to  discharge  the  du- 
ties of  the  same,  he  shall,  if  a  trustee,  be  fined  in  the  sun\ 
of  ten  dollars;  if  a  clerk,  in  the  sum  of  eight  dollars;  if  a 
treasurer,  in  the  sum  of  five  dollars;  if  an  assessor^  in  the 


moneys  to  the 
treasurer. 


Duties  of  the 


duties. 
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sum  of  five  dollars;  and  if  a  person  appointed  (o  serve  a 
notice  of  any  meeting,  the  sum  of  five  dollars;  and  for  a 
neglect  to  settle  all  of  their  respective  accounts,  at  the 
end  of  the  year  for  which  they  were  elected,  the  trustees, 
clerk,  collector,  and  treasurer  shall  be  fined  in  the  sum 
of  twenty  dollars;  which,  together  with  all  other  fines  im- 
posed in  this  act,  shall  be  collected  by  suit,  before  any 
justice  of  the  peace  within  the  proper  county;  and  when 
collected  shall  be  paid  over  to  the  treasurer  of  the  dis- 
trict, for  the  use  of  the  school  or  schools  within  the  same. 

Sec.  I'l.  Be  it  further  enacted,)  That  the  legal  voters  Powers  of  vo- 
within  any  school  district,  lawfully  assembled,  shall  have  f^^'^g'^Jj^"}^^^^^^^ 
the  following  powers,  to  wit:  To  appoint  a  time  and 
place  for  holding  annual  meetings;  to  select  a  place  with- 
in the  district  to  build  a  school  hpuse ;  to  levy  a  tax,  either 
in  cash,  or  good  merchantable  produce,  at  cash  price, 
upon  the  inhabitants  of  their  respective  districts,  not  ex- 
ceeding one  half  per  centum,  nor  amounting  to  more  than 
ten  dollars  per  annum,  on  any  one  person;  to  do  all  and 
every  thing  necessary  to  the  establishment  and  support 
of  schools  within  the  same. 

Sec.   13.  Be  it  further  eyiacted^  That  one  of  the  trustees 
shall  preside  at  all  meetings  of  the  voters,  who  shall  put^"^  trustee  to 
all  questions  upon  which  a  vote  is  to  be  taken,  and  whenP'^^'^^^^™®^^' 
the  vote   is  taken  upon  levying  a  tax  upon  the  districts  ^  ' 
each  of  the  voters  present  may  propose  a  sum  to  be  levied^ 
and  the  vote  shall  be  taken  on  the  highest  sum  proposed 
first;  and,  in  case  of  a  disagreement,  upon  the  next  high- 
est;   and  so  on  down,  until    a  majority  of  all  the  legal 
voters  within  the  district,  so  taxed,  shall  agree. 

Sec.  14.  Be  it  further  enacted,,  That  it  shall  be  the  duty 
of  the  trustees,  or  a  majority  of  them,  to  furnish  the  col- 
lector with  the  folio wmg  warrant  to  collect  such  taxes  as 
may  be  so  levied,  which  warrant  shall  be  his  authority 
for  collecting  the  same,  to  wit: 


State  of  Illinois 

County 


rs,> 

,.1  ^^- 


To  A,  B.,  Collector  of  the  School  District,  in  ^^'''^  °^'''^''' 

the  County  aforesaid,  G  reeting  :  '^,^^  '°"''' 

In  the  name  of  the  people  of  the  state  of  Illinois,  you 
are  hereby  required  and  commanded  to  collect  from  each 
of  the  inhabitants  of  said  school  district,  the  several 
sums  of  money,  or  produce,  as  the  case  may  be,  written 
opposite  their  names,  in  the  annexed  tax  list;  and  with- 
in  sixty  days  after  receiving  this   warrant,  to,  pay  the 
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amount  of  moneys  by  you  collected  into  the  hands  of  the 
treasurer  of  the  aforesaid  district,  and  take  his  receipt 
for  the  same;  and  if  any  one  or  more  of  the  said  inhab- 
itants shall  neglect  or  refuse  to  pay  the  same,  you  are 
hereby  further  commanded  to  levy  on  the  personal  goods 
and  chattels  of  each  delinquent,  and  make  sale  thereof,- 
according  to  the  law  regulating  the  collection  of  taxes 
within  this  state. 

Given  under  our  hands  this         day  of 

A.  D.  18 
The  annexed  Tax  List, 
Form  of  tax  O,    H.  —  (^1,50  A.    B.^ 

''^'  L    J.         -  5,00  C.  D.V     Trustees, 

K.  L.         -  3,00  E.  F.) 

Sec.    19.  Be  it  further  enacted,  That   the  auditor  aiid 
secretary  of  state,  under  the   direction  of  the  governor, 
Commjssioners  ^^e  hereby   declared  and   constituted   commissioners  of 
fund  constitu-  ^^^  school  fund;  and   the  said  fund    now  on   deposit  in 
ted.  the  state   bank,  together  with    all   such  moneys  as  shall 

be  and  accrue  to  this  state,  for  the  use  of  schools  and  a 
seminary  of  learning,  by  virtue  of  any  act  of  congress, 
shall  be,  and  the  same  are  hereby  vested  in  said  com- 
missioners, to  be  by  them  applied  in  such  manner  for  the 
use  of  schools  and  a  seminary  of  learning,  as  shall  be 
prescibed  by  law,  and  the  said  commissiones,  or  a  mar- 
jor  part  of  them,  are  iiereby  authorized  to  receive  and 
give  acquittances  for  all  such  sums  of  money  as  this 
state  is,  or  shall  be,  entitled  to  receive  from  the  treasury 
of  the  United  States. 

Sec.  20.  Be  it  further  enacted-,  That  it  shall  be  the  du- 
ty of  the  cashier  of  the  state  bank,  to  pay  to  the  order 
Comniissioneis  of  the  said  commissioners,  or  a  majority  of  them,  the 
bank  noter&c.  ^"^^"^^^^^  ^'^^  school  fund,  on  deposit  in  said  banJ:;  and 
the  said  commissioners  shall,  forthwith,  proceed  to  buy 
up  therewith  as  large  an  amount  of  the  bank  notes  of 
said  bank  as  the  same  will  purchase;  and  the  notes  so 
purchased  shall  bo  hj  the  said  commissioners  deposited 
in  said  bank,  and  the  cashier  shall  give  to  the  said  com- 
missioners a  receipt  therefor,  and  proceed  to  burn  the 
same,  in  the  manner  and  at  the  time  prescribed  for  turn- 
ing the  ten  percent,  paid  into  said  bank:  which  receipt 
the  said  commissioners  shall  present  to  the  auditor  of 
public  accounts,  who  shall  issue  a  certificate  for  the 
amount  specified  in  said  receipt,  payable  to  the  afore- 
said commissioners  of  the  school  fund,  in  the  legal  cur- 
rency of  the  United  States,  which  certificate  shall  be  by 
said  commissioners  safely  kept   as  an  evidence  of  the 
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claim   of  the  coitimissioners  upon   the  treasury  of  the 
the  state. 

Sec.  !2L  Be  it  further   enacted^  That  it  shall  he  the 
duty  of  the  clerk  of  the  county  commissioners'  court  of  County    clerks 
the  several   counties  in   this  state,  to  make  an  abstract  to  r^^poit  to  the 
of  the  report  of  the  trustees  of  the  schools  established,  g^^Jg^^^*^^  ^ 
stating  the  number  of  children  within  each  district,  the 
number   actually  sent  to  school,  the  time  a  school  has 
been  kept  in  operation  in  each  district,  with  an  account 
of  the  expense  of  the  same,  and  forward  it  (o  the  secre- 
tary of  state,  on  the  first  day  of  December,  in  each  and 
every  year. 

Sfic.  22.  Beit  further  enacted,,  That  it  shall  be  the  du- 
ty of  the  inhabitants  of  any  district,  at  their  regular  or  P"*^  °*  *"1^^^" 

^  '^  itants  01  school 

called  meetings,  to  make  such  regulations  for  building  or  districts, 
repairing  school  houses  as  they  may  think  necessary,  and 
far  furnishing  the  school  house  with  fire-wood  and  furni- 
ture; they  shall  have  power  to  class  themselves,  and 
agree  upon  the  number  of  days  each  person  or  class 
shall  work  in  making  such  improvements,  and  all  other 
regulations  that  they  may  think  necessary  to  accomplish 

such   building  or  improvement:  Provided,  however.  lL\mt  r>     ■ 

.  "roviso. 

no  person  shall  be  required  to  do  any  work,  or  pay  for 
such  improvements  or  wood,  unless  they  have  the  care  of 
a  child  between  the  age  of  five  and  twenty-one  years,  or 
unless  he  shall  attend  the  school  for  the  purpose  of  ob- 
taining instruction;  and  for  any  neglect  or  refusal  to  do 
such  work,  by  any  one  of  the  inhabitants,  according  to 
this  act,  there  shall  be  a  fine  for  each  day  they  shall  so 
neglect  or  refuse  to  work  of  seventy-five  cents. 

Sec.   i23.  Be  it  further  enacted,.  That  the  several  school 
collectors  and  treasurers  who   vanj  be  appointed  under 
the  provisions  of  this  act,  shall,  before  they  enter  upon  ^ 
the  discharge  of  the  duties   of  their  respective  offices,  treasurer  to 
enter  into  bond  and  security,  in  the  sum  of  two  hundred  give  bond. 
dollars  to   the    county  commissoners  of   the  county   in 
which  they  reside,  and  their  successors  in  office,  condi- 
tioned for  the  faithful  accounting  for  all  moneys  received 
by  them,  respectively,   under  and  by  virtue   of  any  au- 
thority conferred  on  them  by  this  act. 

Sec.  24.  Be  it  further  enacted,,  that  whenever  the  tax 
is  levied,  according  to  the  twelfth  section  of  this  act,  in 
good  merchantable  produce,  it  shall  be  lawful  for  the 
trustees  to  make  out  a  list,  with  a  warrant,  stating  to  be 
collected  in  produce;  and  they  shall  have  power  to  trans- 
fer the  list  and  warrant  to  any  teacher  or  teachers  that 
they  may  have  employed,  who  shall  have  full  power  to 
collect  the  same;  and  if  any  person  shall  refuse  or  neg- 
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lect  to  pay  their  respective  amounts,  in  produce,  for  two 
weeifs  after  demanded,  it  shall  be  lawful  to  collect  the 
same  in  cash:  Provided^  T'hat  whenever  there  is  anv  dis- 
agreement about  the  price  of  any  produce  offered  in  pay- 
ment, it  shall  be  the  duty  of  each  to  select  one  disinte- 
rested house-keeper,  to  value  the  same,  and  if  they  can- 
not agree  it  shall  be  their  duty  to  choose  a  third,  and 
all  such  valuation  shall  be  binding. 

Approved,  Jan.  15,  1825* 


i"  fjoq  "^^^^    •'^^^'  ^^^  ^^  provide  for  the  application  of    the  Interest  of  the 
'         *  Fund  a7'i sing  from  the  sale  of  the  School  Lands  belongino- 

to  the  several  townships  in  this  state, 

commissioners^  Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
in  relation  to  represented  in  the  General  Assembly^  That  every  school 
the  interest  de- commissioner  v/ho  shall,  on  the  second  Monday  of  No- 
fales  o? school ^^"^"^^^  next,  have  in  his  possession  any  amount  o^  the 
lands.  interest  derived  from  the  proceeds  of  the   sales  of  the 

school  lands,  of  any  township  within  his  county,   if  such 
interest  shall  not  be  wanted  to  pay  the  expenses  incident 
to  the  survey  and  sale  of  the  school  lands  of  such  town- 
ship, and  the  management  of  the  funds  arising  therefrom, 
shall,  on  that  day,  or  within  one  week  thereafter,  proceed 
to  apportion  the  same  among  the  teachers,  who,  by  the 
provisions  of  this  act,  shall  be  entitled  to  the  same. 
Teachers  when      ^EC.    9.  No  teacher  shall   be  entitled  to  receive  any 
entitled  to  their  portion  of  said  interest,  unless  his  school  shall  be  conduc- 
portion  of  said  |g^   j^^^  |-jjg  petums  made  in  conformity  to  the  provisions 

mterest.  r  ]\  •  i 

01  this  act. 
Employers  of         Sec.    3.  On  the  first  Saturday  in  May  next,  or  if  the 
teachers  when  school  shall  Commence  after  that  time,  then  at  some  time 
to  meet.  within  One  month  after  the  commencement  of  the  school, 

.  a  meeting  of  the  employers  of  the  teachers  shall  beheld, 

of  which  meeting  the  teachers  shall  give  three  days  pre- 
vious notice,  to  each  of  his  employers,  who  are  not  absent 
Shall  appoint  from  the  neighborhood,  at  which  meeting  such  employ- 
ers shall  proceed  to  appoint  three  persons  as  trustees  of 
said  school:  said  trustees  shall  be  authorized,  and  it  shall 
be  their  duty  to  visit  the  school  from  time  to  time,  and 
mSees.°^  ^^^^  ^^  require  the  admission  into  the  school,  and  the  gratui- 
tous tuition  of  such  children  residing  in  the  vicinity  of 
the  school  as  shall  be  presented  to  said  trustees  for  that 
purpose,  if  such  trustees  shall  believe  that  the  parents  or 
guardians  of  such  children  are  unable  to  pay  for  their 
tuition.  Itshallalsobetheduty  of  said  trustees  to  receive 
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i>i)o 


and  apply  to  the  use  of  the  school,  any  donation  of  mo- 
ney, books,  maps,  globes,  stationery,  or  other  articles 
necessary  or  useful  for  schools. 

I'he  term  of  service  of  such   trustees  shall  expire  on 
the  second  Monday  of  November  annually,  when  a  new  Term  of  ser- 
appointment  shall  be  made  in  the  manner  provided  in 
this  section 5   and  all  vacancies  in  said  office  shall  be  fil- 
led in  the  same  manner. 

Sec.  4.  The  teacher  shall  make  a  schedule  of  the 
names  of  all  scholars  attending  his  school,  who  reside  ^^^f  a^^g^'lJe^^. 
within  the  township  to  which  the  school  fund  belongs, ^ig  of \he 
from  the  interest  of  which  he  wishes  to  obtain  a  part  ofnamesof  his 
his  compensation;  and  on  every  day  on  which  a  school ^^^"^^^^* 
shall  be  kept  by  him,  he  shall  set  down  under  the  prop- 
er date,  and  opposite  the  name  of  each  scholar,  the  at- 
tendance or  absence  of  such  scholar.  Immediately 
after  the  close  of  the  month  of  October,  or  sooner,  if  his 
school  shall  have  come  loa  close,  said  teacher  shall  add 
togetherthe  number  of  days  which  each  scholar  residing 
in  the  proper  township  shall  have  attended  his  school,  and 
set  down  the  total  number  of  days  opposite  the  name  of 
such  scholar  he  shall  then  add  together  their  several 
amounts,  and  set  down  the  total  number  at  the  bottom  of 
the  schedule;  and  this  total  number,  after  the  schedule 
shall  have  been  examined ;  and  if  necessary,  corrected 
by  the  school  commissioner,  shall  be  the  criterion  by 
which  he  shall  be  governed  in  making  the  apportionment 
aforesaid;  but  no  s-uch  schedule  shall  be  taken  into  con- 
sideration unless  it  shall  be  accompanied  by  a  certificate 
from  a  majority  of  the  trustees  of  the  school,  or  from  five 
of  the  employers  of  said  teacher,  setting  forUi  that  they 
verily  believe  said  schedule  to  be  correct,  and  that  said 
teacher  has,  to  the  best  of  their  knov;'iedge  and  belief, 
given  gratuitous  instruction  in  his  -^aid  school,  to  all  such 
orphans  and  children  of  indige/at  parents  residing  in  the 
vicmity,as  had  been  presented  for  that  purpose  by  the 
trustees  of  said  schooL  If  any  school  shall  contain  scho- 
lars residing  in  two  or  more  ditferent  townships,  each  pos- 
sessing a  productive  school  fund  derived  from  their  school 
lands,  the  teacher  of  the  schoolin  order  to  become  entitled 
to  a  share  of  the  interest  of  each  of  said  township 
school  funds,  shall  make  separate  schedules  of  the  name? 
of  his  scholars  residing  in  each  of  said  tov/nships,  and 
make  return  thereof  to  the  school  commissioner  of  the 
county  in  which  such  township,  or  the  larger  part  there- 
of, shall  be  situated.  In  making  the  apportionment 
authorised  by  the  foregoing  part  oi  this  act,  no  services 
of  any  teacher  shall  be  taken  into  consideration,  except 
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Commissioner 
to  apportion  the 
interest  of  the 
school  fund  in 
his  county 
among  the  sev- 
eral teachers 
entitled   there- 
to. 


Shall   pay  the 
same  to  said 
teachers. 


Compensation, 


Trustees  shall 
certify  the 
amount  due 
the  teacher. 


All  money  in 
the  hands  of 
trustees  or 
others  shall  be 
paid  over  to 
the  commis- 
sioner. 


such  as  shall  have  been  rendered  between  the  liast  day  of 
April  and  the  first  day  of  November  of  the  present  year. 
Sec.  5.  On  the  second  Monday  of  November,  in  the 
year  one  thousand  eight  hundred  and  thirty-four,  or  with- 
in one  week  thereafter,  and  at  the  same  time  in  each 
succeeding  year,  each  school  commissioner  shalP  proceed' 
to  apportion  the  interest  derived  from  each  township 
school  fund  in  his  county,  among  the  several  teachers  en- 
titled to  the  same.     In  all  cases  where  such  interest  is^ 
not  required  to  pay  the  expenses  incident  to  the  survey 
and  sale  of  the  school  lands,  and  the  management  of  the 
fund,  such  apportionment  of  interest  shall  be  made  among: 
the  several  teachers  entitled  to  it,  according  to  the  num- 
ber of  their  scholars  residing  in  the  township  possessed' 
of  such  school  fund,  and  the  number  of  days  each  of  said; 
scholars   shall   have   been  instructed  by  such  teacher, 
within  the   twelve  months  immediately  preceding  the 
month  in  which  such   apportionment  is  hereby  required 
to  be  made,  to  be  ascertained  in  the  mode  pointed  out  in 
the  fourth  section  of  this  act. 

Sec.  6.  As  soon  as  the  apportionment  of  moneys  pro- 
vided for  by  this  act  shall  have  been  made,  the  school 
commissioner  shall  pay  to  each  of  the  teachers,  on  his  de- 
manding the  same,  the  share  to  which  he  shall  be  found 
entitled,  taking  his  receipt  for  the  same,  and  charge  the 
same  to  the  school  fund  of  the  proper  township. 

Sec.  7.  As  a  compensation  for  apportioning  and  pay- 
in  cr  out  money  as  directed  by  this  act,  the  school  com- 
missioner  shall  be  entitled  to  retain  two  and  a  half  per 
centuni  on  all  sums  thus  apportioned  bj-  him. 

Sec.  8.  The  trustees,  employers,  who  shall  certify  to 
the  correctness  of  the  schedule  of  the  teacher,  shall  also 
certify  the  whole  amount  due  to  such  teacher,  and  the 
commissioner,  if  that  amount  be  due  and  coming  to  his- 
share,  shall  pay  the  same;  |ind  the  employers,  should 
there  be  a  balance  due  saiti  teacher,  shall  pay  the  same 
in  such  manner  as  they  shaD  agree. 

Sec.  9.  All  moneys  now  in  tlie  hands  of  trustees  of 
school  lands,  in  any  township,  or  in  the  hands  of  other 
individuals,  bound  *^out,  or  otherwise,  shall  be  paid  over 
to  the  commissioner  appointed  by  the  county  commis- 
sioners' court  to  sell  school  lands,  and  it  is  hereby  made 
his  duty  to  call  them  to  account  for  all  monejrs,  and  on 
failure,  to  sell  and  collect  the  same  of  the  said  trustees, 
or  others,  so  that  all  the  funds  which  have  accrued,  and 
which  have  not  been  lawfully  and  fairly  expended,  he- 
longing  to  each  and  every  township,  and  all  rents  or 
moneys  which,  from  year  to  year,  ov  time  to  time,  shall 
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^hereafter  arise,  over  and  above  the  allowances  for  servi- 
ces to  trustees,  and  incidental  expenses,  shall  be  prompt- 
ly paid  over  to  said  commissioner,  who  shall  give  them 
proper  vouchers  or  receipts  for  the  same;  and  all  notes, 
mortgages,  and  claims  assigned  over,  shall  be  by  him,  in 
his  name,  for  the  use  of  the  inhabitants  of  the  township, 
sued  for  and  coMected.  Any  trustee,  or  other  township 
officer,  who  shall  have  money  in  his  possession  belonging 
to  the  township,  and  shall  not,  on  demand,  pay  the  same 
^ver,  shall,  from  that  time  on  until  the  same  shall  be 
collected,  pay  an  interest  thereon,  at  the  rate  of  twelve 
|)er  cent,  per  annum. 

Sec.  10.  Whenever  there  shall  be  in  the  hands  of  any  inhabitants  of 
school  commissioner,  any  moneys  received  by  him  in  pay-  any  township, 
ment  for  school  lands  or  rents,  belonging  to  any  township  associating 
in  this  state,  it  shall  be  lawful  for  any  number  of  the  eiti- Jjj^^'^^/p^^^^^^^^^ 
zens  of  said  township,  not  less  than  five,  (three  of  whom  erecting  a 
at  least  being  freeholders  of  the  township,)  who  shall  as- school  house, 
^sociate  themselves  together  for  the  purpose  of  erecting  a^^^  ?h"°^- 
school  house  in  said  township,  to  borrow  on  personal  missioner  the 
security,  cind  at  an  interest  of  six  per  cent,  per  annum,  j^^on^y  belong- 
payable  yearly,  any  portion  of  such  moneys,  not  exceed-  "ofvnshr^ 
ang   two  hundred  dollars,  to  any  one  association  of  per- 
sons: Provided^  That  such  borrowers  shall  bind  them- 
selves to  erect  a  good  brick,  stone,  or  frame  school  house 
in  such  township,  within  one  year  from  the  time  of  re- 
pel ving  the  loan,  and  after  the  first  year  to  cause  a  schoc' 
f9  I?§  kept  in  said  school  house,  at  least  three  months  in 
eacli  calanaer  year,  until  the  said  loan  shall  be  repaid; 
and  to  repay  said  loan  with  the  interest,  and  with  a  pen- 
alty of  twenty  of  five  per  cent,  upon  the  amount  of  said 
loan,  if  they  shall  fail  to  erect  such  school  house  within 
the  period  aforesaid,  or  if  they  shall  not  cause  a  school 
to  be  kept  therein,  for  at  least  three  months  in  each  cal- 
endar year  thereafter.     Said  loan  may  be  made  for  two 
years,^and  may  be  renewed  every  second  year  until  the 
expiration  of  ten  years  from  the  commencement  of  the 
loan,  when  the  same  shall  be  repaid.     The  school  com- 
missioner may  at  any  time   require  additional  security, 
and  on  failure  to  furnish  the  same  to  the  satisfaction  of 
said  commissioner,  he  may  proceed  to  collect  the  princi- 
pal and  interest  of  the  loan. 

Sec.  n.  So  much  of  the  law  now  in  force  as  requires  Law  requiring 
that  school  lands  shall  be  by  the  trustees  valued  and  ap-  ^^^  ^^"^^^  \°  ^^ 

1  ii  ^  ^       11        11111  111'  1      valued  by  the 

praised,  and  that  the  school  lands  shall  be  sold  during  the  trustees  repeal- 
setting  of  the  circuit  court  of  the  county,  or  when  the  ed. 
court  should  be  in  session,  be,  and  the  same  is  hereby  re- 
pealed; and  the  lands  shall  be  advertised  for  the  length 
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of  time  now  required,  and  shall  be  sold  at  the  courthouse,, 
or  place  of  holding  courts,  for  the  highest  and  best 
price  that  can  be  had,  without  any  regard  to  valuation: 
Provided^  That  the  same  shall  bring  one  dollar  and  twen- 
ty-five cents  per  acre;  if  the  same  will  not  bring  that 
sum,  there  shall  be  no  sale. 

Acts  repealed.       ^^^'  ^^*  "^^^  eleventh  section  of  the  act,  approved 
*  February    17,  1827,   entitled  "An  act  relating  to  the 
school  lands,"  and  all  other  acts  and  parts  of  acts  coming 
within  the  purview  of  this  act,  are  hereby  repealed. 

This  act  shall  be  in  force  from  and  after  the  last  day 
April  next. 

Approved,  March  1,  1833*. 


Y'lm  '^"''""      '^^^  "^^-^  authorizing  a  credit  on  sales  of  School  Lands. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois j 
School  lands      represented  in  the  General  Assembly^  That  whenever  the 
oTa  credit        inhabitants  of  a  township,  petitioning  for  the  sale  of  the 
sixteenth  section,  shall  be  of  opinion  that  their  interest 
would  be  promoted  by  selling  said  section  on  a  credit, 
they  may  represent  the  same  in  their  petition ;  whereup- 
on, it  shall  be  the  duty  of  the  commissioner  to  sell  said 
Purchaser        lands  on  a  credit  of  one,  two,  and  three  years,  the  pur- 
shall  give  mort-  chaser  giving  a  mortgage  on  the  land,  and  good  personal 
gage  and  per-    security  for  the  payment  of  the  purchase  money,  to  be 

soual  security.  :i     c  i,      Zv,  j^  ■•  i  4. 

approved  oi  by  the  county  commissioners  courts  respec-. 
tively.  This  act  to  take  effect  from  and  after  the  first 
day  of  June  next. 

Approved,  Jan.  13,^  183S^ 


oo^'?^Q^^^*        ^-^'^  -^CT  confirming  certain  leases  of  School  Lands, 

Be  it  enacted  by  the  people  of  the  state  of  Illinois,  rep- 
resented  in  the  General  Assembly,  That  all  leases  of  sec- 
tions, or  parts  of  sections,  numbered  sixteen,  in  the 
filmed!  ^'^^'  several  townships  of  this  state,  and  set  apart  for  school 
purposes,  executed  under  the  "Act  relating  to  school 
lands,"  approved  February  17, 1827,  prior  to  the  first  day 
of  July,  1831,  shall  be,  s^nd  they  are  hereby  confirmed  to 
the  lessees  therein,  and  shall  be  deemed  and  taken  as 
conferring  and  granting  to  them  all  the  rights  and  privi- 
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leges  stipulated  in  said  leases,  in  conformity  with  the  said 
act,  any  other  law  or  parts  of  laws  to  the  contrary  not- 
withstanding. 

Approved,  Feb.  22,  1833. 


AK  ACT  concerning  the  School  Fund,  In  force  Feb. 

13^  1833. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,   That  the   commis- ^^°^j^'^Y  amT 
sioners  of  the  school  fund  be,  and  they  are  hereby  requi-  authorized  to 
red,  to  draw  for,  and  receive  the  whole  amount  of  the  ciraw  for  the 
school  fund  belonging  to  this  state,  and  now  deposited  in  ^'^^^^['g^J-^ 
the  branch  of  the  United  States'  bank,  at  St.  Louis,  and  Louis,  and  de- 
deposit  the  same  forthwith  in  the  treasury  of  this  state,     posit  it  in  the 

Sec.  2.    The    treasurer  is  hereby  required  to  receive  ^g'^^^;'|''>'''^^''^ 
the  said  money,  and  give  a  receipt  for  the  same;  and  the 
said  school  fund  shall  be  applied  for  the  payment  of  any  Treasurer  re - 
demands  that  may  be  against  the  treasury,  in  the  same  ^g '^g^^^^j  J^* 
manner  as  funds  derived  from  the  ordinary  sources  of  rev-ceipt  forsaiJ 
enue;  and  so  long  as  said  fund  is  thus  used,  it  shall  bef"nds. 
entitled  to  receive  from  the  state  an  interest  at  the  rate 
of  six  per  cent,  per  annum. 

Approved,  February  13,  1833. 

/ 

/ 
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AJ^  ACT  defining  and  regulating  the  duties  and  term  of 

service  of  the  Secretary  of  Stak,  ^^  ^^\mi^^' 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Ilti' 
nois,  represented  in  the  General  Assembly,  Thjit  the  secre-  g^af ^atUiiaif 
tary  of  state  shall  be  keeper  of  tlie  seal  of  the  state:  he  reside^at sm 
shall  reside  and  keep  his  office  at  the  seat  of  govern-  of  government. 
ment:  he  shall  provide  suitable  books  for  that  purpose, 
and  shall  keep  a  fair  register  of  all  the  official  acts  of  the  ^'^'^''^'^'' 
governor;  and  when  required,  shall  lay  the  same,  and  all 
papers,  minutes,  and  vouchers  relative   thereto,  before 
either  house  of  the  general  assembly:  h^  shall  also  pro- 
cure the  necessary  books,  stationery,  and  presses  for  the 
safe  deposit  of  the  archives  of  his  said  office;  which  shall 
be  certified  by  the  governor  to  the  auditor  of  public  ac- 
counts, who  shall  issue  his  warrant  on  the  state  treasurer 
49* 
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lecomldLf   ^''^*^?  amount  of  the   samei  he  shall  be  clerk  to  the 
revision.  council  of  revision,  and  shall  also  make  and  preserve  in 

his  said  office  a  record  of  the  title  and  date  of  all  laws, 
cither  approved  or  rejected  bj  said  council  of  revision, 
and  of  all  acts  generally  of  said  council. 
Public  records       ^^^*  ^*  ^^1  public  acts,  laws,  and  resolutions  that  have 
to  be  kept  in     been,  or  shall  be  passed  by  the  general  assembly  of  thi? 
offiS^'"^'^'       state,  shall  be  carefully  deposited  in  the  office  of  secre- 
tary of  state;  and  the  secretary  of  state  is  hereby  charg- 
ed with  the  safe  keeping  of  said  office,  and  all  laws,  acts, 
resolutions,  and  records,  deposited,  or  which  shall  here- 
after be  deposited  therein. 

Sec.  3.  The  secretary  of  state  is  hereby  authorised 
and  required  to  cause  to  be  made  out  true  and  accurate 
To  furnish  co-  copies  of  all  laws,  acts,  and  resolutions  of  the  geneal  as- 
puWi"c^pJhner!°  ^^"^^^b>  which  may  be  ordered  by  the  said  general  assem- 
bly to  be  printed;  and  such  copies  so  made  out,  he  shall 
deliver  to  the  person  or  persons  authorized  to  print  the 
same.     And  the  secretary^  of  state  shall  likewise  super- 
^    ,,  intend  the  printing;  of  such  laws,  acts,  and   resolutions. 

ten.?  printing.  careiuUy  comparmg  the  printed  copies  with  the  original 
laws  and  rolls  deposited  in  his  office,  correcting  all  er- 
rors that  may  appear  in  such  printed  copies;  and  shalt 
make  and  cause  to  be  printed,  at  the  end  of  such  printed, 
copy,  an  index  to  the  same,  and  his  certificate  that  the 
acts  and  resolutions  so  printed  are  exact  copies  of  the 
rolls  in  his  office,  and  also  a  table  of  contents,,  referring, 
the  page  on  which  each  act  commences. 

Sl'c.  4.  The  secretary  of  state  shall  cause  to  b^e  distri- 
Distributiori  of  buted  to  the  several  officers,  and  into  tlie  several  eounties- 
laws.  ^jj  j-l-j^g  siate,  the  printed  laws  and  journal  of  the  general 

assembly,  and  likewise  so  many  of  the  laws  of  the  Uni- 
ted States  a£?  shall  be  allowed  to  the  several  officers  and 
to  the  several  counties  respectively,  in  such  number  and 
manner  as  is,  or  shall  be  allowed  by  the  general  assem- 
bly, and  the  reasonable  expenses  attending  such  dlstribu- 
tion  shall  be  paid  out  of  the  state  treasury. 

Sec.  5.  The  secretary  of  state  shall,  when  required  by 
r.,  .  any  person  or  persons  so  to  do,  make  out;  copies  of  all 

pies  ofTccoTds  laws,  acts,  resolutions,  or  other  records,  appertaining  to 
tomdividuais.   his  said  office,  and  shall  attach  thereto  his  certificate,  un- 
der the  seal  of  this  state,  and  for  which  he  shall  be  enti- 
tled to  such  fees  and  compensation  ^s  now  are,  or  here- 
after may  be  allowed  by  law. 

Sec  6.  All  commissions  required  by  law  to  be  issued 
be  the  governor  shall  be  countersigned  by  the  secretary 
To  countersiga  ^  ^^^.     ^^.j^^  gl^^U  ^^^^  ^^^  the  state  seal  iMreto.     He 

shall  also  make  a  register  of  sucn  commission,  Sf>e^n)xng 


commissions. 
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the  person  to  whom  given  or  granted,  the  office  confer- 
red, with  the  date  and  tenor  of  such  commission,  in  a 
book,  to  be  provided  and  kept  for  that  purpose.  The 
act  entitled,  "An  act  regulating  and  defining  the  duties  of 
secretary  of  state,"  approved,  March  1,  1819,  is  hereby 
repealed. 

This  act  to  take  effect  from  and  after  its  passage. 

Approved,  February  14,  1831. 


SEALS. 


AJV  ACT  to  provide  for  all  Seals  that  may  he  necessary  in  j^  force,  Feb. 
the  several  official  departments  of  the  state  of  Illinois.        19, 1819. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  and  it  is  hereby  enacted  Sec.  of  state  tc? 
by  the  authority  of  the  same,  That  it  shall  be  the  duty  of  Procure  seal. 
the  secretary  of  state  to  procure  a  permanent  state  seal, 
of  such  device  as  may  be  agreed  upon  by  the  governor 
and  justices  of  the  supreme  court. 

Sec.  2.  That  the  secretary  shall  certify  to  the  auditor  g^^^j^  certify  to 
of  public  accounts,  the  amount  of  the  cost  of  the  same,  auditor  the  cost 
when  procured,  who  shall  issue  a  warrant  on  the  treasu-^^^reof. 
rer  for  the  amount,  whose  duty  it  shall  be  to  pay  the 
same  out  of  any  money  in  t|;ie  treasury  not  otherwise  ap- 
propriated. 

Sec.  3.  That  the  secretary  of  state  shall  provide  a  seal  Seal  of  su- 
with  such  device  as  shall  be  agreed  upon  by  the  said  ^'^"^^  ^°^^' 
governor  and  justices,  for  the  supreme  court  of  this  state ; 
the  expense  of  which  seal  to  be  paid  out  of  the  treas- 
ury of  this  state. 

Sec.  4.  That  it  shall  be  the   duty  of  the  county  com- 
missioners in  each  county,  as  soon  as  practicable,  to  C^9"nty  com- 
cause  to  be  procured  all  the  necessary  official  seals  that  procure  seals  for 
may  be  requisite  in  their  respective  counties;  and  that  their  counties. 
they  shall  be,  and  they  are  hereby  authorized  to  draw  on 
the  county  treasurer  for  the  expense  of  any  such  seal  or 
seals  which  shall  be  paid  for  in  the  same  manner  as 
other  county  debts  are  paid. 

Approved,  Feb.  19,  1819. 


i 
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In  force  March  v^JV  ACT  providing  for  the  relief  of  securities  in  a  suni' 
34, 1819.  marl/  way  in  certain  cases. 

Sec.  1%  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
^en  security  represented  in  the  General  Assembly,  That  when  any  per- 
tf.at  prmdpai"  ^^^  ^^  persons  shall  hereafter  become  bound  as  security 
will  become  in-  or  securities  by  bond,  bill,  or  note,  for  the  payment  of  mo^ 
soiyent.  ney  or  other  property,  shall  apprehend  that  hi&  or  their 

principal  debtor  or  debtors,  is  or  are  likely  to  become 
insolvent,  or  to  migrate  from  this  state,  without  previ- 
ously discharging  such  bond,  bill,  or  note,,  so  that  it  will 
be  iippossible  or  extremely  difficult  for  such  security  or 
securities,  after  being  compelled  to  pay  the  money  or 
other  property  due  by  such  bond,  bill,  or  note,  to  recov- 
er the  same  back  from  such  principal  debtor  or  debtors, 
it  shall  or  may  be  lawful  for  such  security  or  securi- 
ties, in  every  such  case,  provided  an  action  shall  have 
accrued  on  such  bond,  bill,  or  note,  to  require,  by  notice 
in  writing,  of  his,  her,  or  their  creditor  or  creditors,  or 
his,  or  their  assignee,  forthwith  to  put  the  bond,  bill,  or 
note  by  which  he,  she,  or  they  may  be  bound  as  security 
or  securities,  as  aforesaid,  in  suit:  and  unless  such  credi- 
tor or  creditors,  or  assignee,  so  required  to  put  such 
bond,  bill,  or  note  in  suit,  shall,  in  a  reasonable  time 
commence  action  on  such  bond,  bill,  or  note,  and  pro- 
ceed with  due  diligence  in  the  ordinary  course  of  law, 
to  recover  a  judgment  for,  and  by  execution  to  make  the 
amount  due  by  such  bond,  bill,  or  note,  the  creditor  or 
creditors,  or  assignee  so  failing  to  comply  with  the  requi- 
sitions of  such  security  or  securities,  shall  thereby  forfeit 
the  right  which  he  or  they  otherwise  have  to  demand 
and  receive  of  such  security  or  securities  the  amount 
which  be  due  by  such  bond,  bill,  or  note.  "* 

Sec.  2.  That  any  security  or  securities,  or  in  case  of 
Requisiiion      jjig^  j^gj.^  qp  their  death,  then  his,  her,  or  their  heirs,  exe- 
^TexecuTors  ofCutors,  or  administrators  may,  in  like  manner,  and  for  the 
ihe  ccedUor.      same  cause,  make  such  requisitions  of  the  executors,  or 
administrators,  or  assignee  of  the  creditor  or  creditors  of 
such  security  or  securites,  as  is  hereinbefore  enacted,  may 
be  made  by  a  security  or  securities  of  his  or  their  cred- 
itor or  creditors;  and  in  case  of  failure  of  the  executors 
or  administrators  so  to  proceed,  such  lequisition  as  afore- 
said, being  duly  made,  the  security  or  securities,  his  or 
their  executors  or  administrators  making  the  same$  shall 


SECURITIES.  571 

have  the  same  reUef  that  is  herein  before  provided  for  a 
a  security  or  securities,  when  his  or  their  creditors  shall 
be  guilty  of  a  similar  failure. 

Sec.  3.  That  nothing  contained  in  this  act  shall  be  so  Guardians,  ice. 
construed  as  to  affect  bonds,  collateral  conditions,  or  the 
bonds  which  may  be  entered  into  by  guardians,  execu- 
tors, administrators,  or  public  ofhcers. 

Sec.  4.  That  the  rights  and  remedies  of  any  creditor  Rights  of  cred- 
or  creditors,  against  any  principal  debtor  or  debtors,  shall  itors. 
be  in  no  wise  affected  by  this  act;  any  thing  herein  to 
the  contrary,  or  seeming  to  the  contrary  notwithstand- 
ing. 

Sec.  5.  That  in  all  cases  where  judgment  hath  been  or  Judgment. 
shall  hereafter  be  entered  up  in  any  of  the  courts  of  re- 
cord within  this  state,  against  any  person  or  persons  as 
security  or  securities,  their  heirs,  executors,  or  adminis- 
trators, upon  any  note,  bill,  bond,  or  obligation,  and  the  | 
amount  of  such  judgment,  or  any  part  thereof,  hath  been  f 
discharged  by  such  security  or  securities,  his,  her,  or 
their  heirs,  executors,  or  administrators,  it  shall  be  law- 
ful for  such  security  or  securities,  his,  her,  or  their  heirs, 
executors,  or  administrators,  to  obtain  judgment  by  mo- 
tion against  such  principal  obligor  or  obligors,  his,  her, 
or  their  heirs,  executors,  or  administrators,  in  any  court  ^' 
where  such  judgment  may  be  entered  up  against  such  ^ 
security  or  securities;  his,  her,  or  their  heirs,  executors  or 
administrators* 

Bec.  6.  That  where  the  principal  obligor  or  otiigors  When  princi- 
have,  or  shall  hereafter  become  insolvent,  and  there  have  P^^  obligors  be- 
been  or  shall  be  two  or  more  securities  jointly  bound 
with  the  said  principal  obligor  or  obligors  in  any  bond^ 
bill,  note,  or  other  obligation,  for  the  payment  of  money 
or  other  things,  and  judgment  hath  been,  or  hereafter 
shall  be  obtained  against  one  or  more  securites,  it  shall 
and  may  be  lawful  for  the  court,  before  whom  such  judg- 
ment was,  or  shall  be  obtained,  upon  the  motion  of  the 
party  or  parties  against  whom  such  judgment  hath  been 
entered  up  as  securities,  as  aforesaid,  to  grant  judgment 
knd  award  execution  against  all  and  every  of  the  obli- 
gors and  their  legal  representatives  for  their  and  each  of 
their  respective  shares  and  proportions  of  the  said  debt, 
with  the  damages  and  costs  of  the  former  suit. 

Sec.  7.  That  no  security  or  securities,  his,  her,  or  their  g^yj.j^.g   ^^ 
heirs,  executors,  or  administrators,  shall  be  suffered  to feringjudgmeni 
confess  judgment,  or  suffer  judgment  to  go  by  default,  so  by  default. 
as  to  distress  his,  her,  or  their  principal  or  principals,  if 
such  principal  or  principc^ls  will  enter  him,  her,  or  them- 
selves, a  defendant  or  defendants  to  the  suit,  and  tender 
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to  the  said  security  or  securities,  his,  her,  or  their  heirs, 
executors,  or  administrators,  other  good  and  sufficient 
collateral  security,  to  be  approved  of  by  the  court  before 
whom  the  suit  shall  be  depending. 
Special  bail.  ^^c.  8.  That  in  all  cases  where  judgment  hath  been, 
or  hereafter  shall  be  entered  up  in  any  of  the  courts  of 
record  in  this  state,  against  any  person  as  appearance  or 
special  bail,  for  the  appearance  of  another  to  defend  any 
suit  depending  in  such  court,  and  the  amount  of  such 
judgment,  or  any  part  thereof,  hath  been  paid,  or  dis- 
charged by  such  bail,  his,  her,  or  their  heirs,  executors,  or 
administrators,  it  shall  and  may  be  lawful  for  such  bail, 
his,  her,  or  their  heirs,  executors,  or  administrators,  to  ob- 
tain judgment  by  motion,  against  the  person  or  persons 
for  whose  appearance  they  were  bound,  his,  her,  or  their 
heirs,  executors,  or  administrators,  for  the  full  amount  of 
what  may  have  been  paid  by  said  bail,  his,  her,  or  their 
heirs,  executors,  or  administrators,  together  with  interest 
and  cost,  in  any  court  where  judgment  may  have  been 
entered  up  against  such  appearance  or  special  bail:  Pro- 
vided^ always^  That  no  judgment  shall  be  obtained  by 
motion  in  any  of  the  cases  aforesaid,  unless  the  party  or 
parties  against  whom  the  same  is  prayed,  shall  have  ten 
days  previous  notice  thereof. 

Approved,  March  24,  1819. 
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In  force  Feb.    AN  A  CT  permanently  to  locate  the  Seat  of  Government  of 
^1  IS'^S.  Illinois, 

Be  it  enacted  by  the  people  of  the  state  of  Illinois,  rep- 
resented in  the  General  Assembly,  That  at  the  next  elec- 
AttUeuext      tion  to  be  held  in  the  several  counties  of  this  state 'for 
membTrs^of  the  members  of  the  legislature,  there  shall  be  opened  at  such 
h     legislature,  vo-  place  of  voting,  a  book,  in  which  shall  be   entered  the 
r      ters  shall  also    yotos  of  the  quahfied  voters  in  favor  of  the  following  na- 
foTthe  per^^a^^  meJ  placcs,  as  their  choice  for  the  permanent  location  of 
pent  location  of  the  Seat  of  government  of  this  state,  after  the  expiration 
the  seat  of  go-  ^he  time  prescribed  by  the  constitution  for  its  remaining 
reniment.        ^^  Vandaha,  to  wit:  The  Geographical  Centre   of  the 
state;  Jacksonville,  in  Morgan  county;  Springfield,  iii 
Sangamon  county;  Alton,  in  Madison  county;  Vandalia, 
in  Fayette  county;  and  Peoria,  in  Peoria  coupty.     TK^ 
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place  or  point  receiving  the  highest  number  of  votes  shall 
forever  hereafter  remain  the  seat  of  government  for  the 
state  of  Illinois. 

Approved,  February  5,  1833, 


SHERIFFS  AND  CORONERS. 

AN  ACT  concerning  Sheriffs  and  Coroners,  In  force  June 

1} 1827. 

Sec.  1.  Be  it  enacted  hythe  people  of  the  state  of  Illinois^ 
represented  in  the  Gerieral  Assembly,   That  w^henever  any  How  sh'iffs  and 
sheriff  or  coroner  shall  be  elected  for  any  county  in  this  ^o^;;^^^.  f^f 

„    -  1      ,       ;i  j_  /•"6  commission" 

State,  and  return  oi  the  votes  made  to  the  secretary  of  ed. 
state,  the  governor  shall  commission  such  sheriff  or  cor- 
oner to  continue  in  office  for  two  years,  which  commis- 
sion shall  be  transmitted  by  the  secretary  of  state,  to  the 
clerk  of  the  circuit  court  of  the  proper  county,  whose 
duty  it  shall  be  to  give  immediate  notice  to  such  sheriff 
or  coroner,  of  the  receipt  of  his  commission. 

Sec.  2.  Every  sheriff  or  coroner,  elected  as  aforesaid, 
on  receiving  notice  of  his  commission,  shall,  within  thir-They  shall  en- 
ty  days  thereafter,  enter  into  a  bond  with  the  people  of  ^^' ^"^°  ^'''''^ 
the  state  of  Illinois,  with  good  and  sufficient  security,  to 
be  approved  of  by  the  judge  of  the  circuit  court  of  his 
county,  at  the  term  next  after  the  date  of  such  bond,  the 
sheriff  in  the  penal  sum  of  ten  thousand  dollars,  and  the 
coroner  in  the  penal  sum  of  two  thousand  dollars,  condi- 
tioned for  the  faithful  discharge  of  all  the  duties  requir- 
ed or  to  be  required  of  him  by  law,  as  sheriff  or  coroner, 
(as  the  case  may  be,)  and  shall  also,  at  the  time  of  giving 
such  bond,   take  and  subscribe  before  the  clerk  of  the 
circuit  court,  the  several  oaths  required  by  law;  and  an  and  be  quali- 
oath  for  the  faithful  performance  of  the  duties  of  his  of-^®^* 
fice:  Provided,  that   if  no  circuit  court  be  held  within 
thirty  days  after  notice  of  such  commission,  as  aforesaid, 
the  clerk  may  approve  the  bond  required  as  aforesaid; 
which  bond,  in  that  case,  shall  be  good  and  valid,  until 
the  end  of  the  next  succeeding  circuit  court. 

Sec.  3.  The  oaths  so  taken,  and  bond  given  by  any 
sheriff  or  coroner  as  aforesaid,  shall  be  filed  and  record- ^^^^s and  bond 
ed  by  the  clerk  of  the  circuit  court;  and  the  taking  and  Jgcord^d^  ^"^ 
subscribing  of  the  oaths  shall  be  certified  by  him  on  the  '^*^°^ 
back   of  the  commission,  and  a  certified  copy  of  such 
bond,  under  the  seal  of  the  court,  shall  be  evidence  in 
all  courts  in  this  state. 

Sec.  4.  If  any  sheriff  or  coroner,  elected  as  aforesaid, 
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Negiec-t  to  giv6  shall  neglect  or  refuse  to  enter  into  bond  and  take  the 

bond,  &c.  oaths  above  required  within  the  time  above  specified,  or 
if  any  bond,  approved  by  the  clerk  as  aforesaid,  shall  be 
disapproved  by  the  judge  of  the  circuit  court;  and  such 
sheriff  or  coroner  shall  not,  during  the  term  of  the  court, 
procure  such  security  as  the  judge  shall  approve,  in  all 

Office  to  be  va-  such  cases  the  office  shall  be  deemed  vacant ;  and  the 

cated,  and  clerk  shall  immediately  notify  the  governor  of  such  va- 
cancy; and  it  shall  be  the  duty  of  tlie  governor  to  issue 
a  writ  of  election,  and  direct  the  time  of  holding  the 
same;  which  election  shall  be  proceeded  in  as  other  ca- 

writ  of  election  ses  of  election. 

^^"'^-  Sec.  5.  It  shall  be  the  duty  of  every  sheriff  and  cor- 

oner, when  qualified  as  aforesaid,  to  execute  and   return 
all  writs,  warrants,  process,  orders,  and  decrees,  of  every 

fn7coro?er?  description  that  shall  or  may  be  legally  directed  and  de- 
livered to  him,  within  the  limits  of  his  county,  under  pain 
of  contempt  of  the  court  from  which  such  writ,  warrant, 
process,  order,  or  decree  may  have  issued ;  and  for  the 
service  of  such  process,  and  for  keeping  the  peace,  such 
sheriff  or  coroner  may  call  to  his  aid  the  power  of  the 
county  when  necessary. 

Sec.  6.  The  several  sheriffs  and  coroners  shall  be  con- 
servators  of  the  peace  in  their   respective  counties,  and 

They  shall  be  kegp  fijg  same,  by  causine:  all  otfenders,  on  view,  to  be 

conservators  of  •..    a    l  •  j  j.  j         •    i  • 

the  peace.  Committed  to  prison,  and  to  enter  into  recognizance  to 
keep  the  peace,  and  appear  at  the  next  circuit  court,  and 
shall  return  all  such  recognizances  to  the  next  circuit 
court;  and  it  shall  also  be  the  duty  of  ail  sheriffs  and 
coroners  to  suppress  all  riots,  routs,  affrays,  fightings, 
and  all  crimes,  and  breaches  of  the  peace,  and  to  do  and 
perform  all  such  other  duties,  as  are,  or  may  be  required 
of  them  by  law. 

Sec.  7.  It  shall  be  the  duty  of  the  sheriff  of  each 
county,  to  attend  all  circuit  courts,  and  courts  of  county 
commissioners,  in  his  county,  at  tke  terms  and  sessions  of 
such  courts;  and  he  s=hall  have  the  custody  and  care  of  the 
courthouse  and  jail. 

Sec.  8.  It  shall  be  the  duty  of  the  coroner,  to  take  in- 
quest of  violent  or  casual  deaths  happening  in  his  coun- 
Dutvofcoro-  ^y^  or  where  the  body  of  any  person  coming  to  such 
ner  in  relation  death  shall  be  found  in  his  county;  and  shall  make  return 
todeadper-  of  sucli  inquest  to  the  circuit  court;  also  to  seive  all 
^"^'  writs  and  process,  when  the  sheriflf  shall  be  a  party  to 

the  suit;  or  when  it  shall  be  made  to  appear  by  affidavit, 
When  he  shall  filed  with  the  clerk  who  issues  the  process,  that  the  sher- 
act  as  sheriflf.    iff  jg  interested  in  the  suit,  or  related  to  either  party; 
and   in  case  of  a  vacancy  in   the  office   of  sherff,  by 
death,  resignation,   removal,  or  otherwise,  the  coroner 


Shff'  to  attend 
circuit  court. 


(^ 
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;shall  do  and  perform  all  the  duties  pcriaining  to  the  of- 
fice of  sheriff,  receive  the  proper  fees  and  emoluments, 
and  be  liable  to  the  same  penalties  and  proceedings,  as 
if  he  were  sheriff,  until  such  vacancy  shall  be  iilled,  by 
the  election  and  qualification  of  a  new  s'leritr:  Provided^ 
nothing  herein  contained,  shall  prevent  any  sheritf  whose 
term  has  expired,  from  continuing  to  perform  the  duties 
of  the  office,  until  his  successor  be  qualified  as  is  herein- 
after provided. 

Sec.  9.  It  shall  be  the  duty  of  each  and  every  sheriff  _ 
in  this  state,  to  make  a  settlement  vv^ith  t\\Q  countv  com- '"'"'^^^  ^^'^'^'  ^'^'^ 
missioners'  court  of  his  county,  for  the  taxes  and  moneys 
by  him  collected,  or  doe  the  county,  at  the  December 
terra  of  such  court,  annually;  and  he  shall  settle  and  ac- 
count with  the  auditor  of  public  account?,  for  all  taxes  ^"^^g'  ' 
and  public  moneys  due  i^hG  state,  as  required   by  law. 
And  if  any  person  shall  hereafter  be  elected  sheriff  of  any  and  procure 
county  in  this  state,  v/ho  has  been  sheriff  of  any  county '^^^••^■'^-• 
of  the  late  territory  of  IHinois,  or  of  this  state,  and  who 
shall,  at  the  time  of  his  election,  be  in  arrear  to  the  state 
or  county  for  taxes,  or  other  public  money,  such  person 
shall  not  be  commissioned:   and  where  any  such  formep 
sheriff  shall  be  elected,  and  shall  not,  within  thirty  days 
after  his  election,  produce  to  i\\Q  governor  a  quietus  from  r     ^  ■■    ^. 


having  tendered  the  am.ount,  fhe  governor  shall  order  a 
new  election,  as  in  case  of  neglect  to  qualify,  or  refiif:ai 
to  serve. 

Sec.  10.  No  sheriff  or  coroner  shall  become  the  pur- Bnenft" and  oor- 
chaser,  nor  procure  any  other  person  to  become  the  pm-^o^er  nott-be 

iri,-  c  i.  1  111.       nurc!>asers  at 

chaser  lor  him,  oi  any  property,  real  or  personal,  by  him  ^aies. 
exposed  to  sale,  by  virtue  of  any  execution  or  other  pro- 
cess; and  all  such  purchases  made  by  any  sheriff  or  coro- 
ner, or  by  any  other  person  in  his  behalf,  shall  be  abso- 
lutely null  and  void. 

_    Sec.  il.  It  shall  be  lawful  for  any  sheriff  to  appoint  a  Appointment 
deputy  or  deputies;  which  appointment  shall  be  in  wri- of  deputies. 
ting,  filed  in  the  ofiice  of  the  clerk  of  the  circuit  court,  and 
entered  of  record;  and  any  deputy  when  so  appointed, 
and  having  taken  and  subscribed  the  several  oaths  requi- 
red to  be  taken  by  the  sheriff,  shall  be,  and  is  hereby  au- 
thorized to  perform  any  and  all  of  the  duties  required 
of  the  sheriff"  in  the  name  of  the  sheriff;  and  the  sheriff  Their  dcties. 
shall  be  liable  for  any  neglect  or  omission  of  the  duties  of 
his  ofticer,  when  occasioned  by  any  such  deputy,  in  the  ^^'^^'^.  ""^s-^^^ 
same  manner  as  for  his  own  personal  neglect  or  omission  °^  "^^--^"'-^^'-t. 

50  '      *  ' 
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And  any  bond  or  security  taken  by  any  sheriif  from  his 
deputy,  to  indemnify  such  sheriff,  shall  be  good  and  avail- 
able in  law. 
Sh'ftstocontin-     Sec.  12.  Whenever  the  office  of  any  sheriff  shall  have 
ceded^'^  ^"P^^"  expired,  by  the  constitutional  term  of  two  years,  it  shall 
be  lawful  for  the  same  person,  whether  re-elected  or  not, 
and  his  deputy  or  deputies  to  continue  to  perform  all  the 
duties  of  sheriff,  until  his  successor  shall  be  commissioned 
^^  and  qualitied,  as  is  hereinbefore  required.     And  whenever 

cesser.       ^*^"^^J  sheriff  shall  go  out  of  office,  and  his  successor  in  office 
shall  be  qualified  as  aforesaid,  the  clerk  of  the  circuit 
court  shall  issue  a  notice  in  writing,  stating  that  the  sheriff 
elect  has  been   commissioned  and  qualified  according  to 
Former  sheriff ^^^'  ^^^ich  notice  shall  be  served  by  the  new  sheriff,  and 
to  deliver  pa-    the  former  sheriff  shall  thereupon  transfer  and  deliver  to 
pe»'s-  the  new  sheriff,  all  the  writs,  process  and  papers  belong- 

ing  to  his  office  except  as  is  hereinafter  excepted;  and 

also  the  possession  of  the  court  house  and  jail  of  hiscoun- 
courthouseandj.  J    E    71  i  1      z'         xi  1      -rr  •   J  ^^r 
jajj^                 tj,  and  snali  take  irom  the  new  shenii  a  receipt,  speciiy- 

ing  the  papers  so  delivered  over,  a,nd  the  prisoners  in  cus- 
tody, if  any;  which  receipt  shall  be  sufficient  indemnity 
to  the  person  taking  the  same. 

Sec.  13.  Every  sheriff  going  out  of  office,  at  the  expi- 
ration of  his  term,  and  having  any  writ  ci  fieri  facias^  or 
Collections  to  fee  bill,  which  he  may  have  levied,  but  not  collected,  or 

irVr'i!eri'^-^°^"^'^^  ^^^  ^^^^  "^^^^^^  shall  be,  and  is  hereby  author- 

ized to  proceed  on  and  collect  such  execution,  fee  bill,  or 
tax  list,  in  the  same  manner,  as  if  his  term  of  office  had 
not  expired;  and  any  sheriff  who  has  heretofore,  or  who 
may  hereafter  pay  and  advance  the  taxes  assessed  against 
any  person,  may  proceed  to  collect  the  amount  of  money, 
so  paid  and  advanced,  in  the  same  manner,  to  his  own 
use,  as  li  no  payment  had  been  made. 

Sec.  14.  If  any  sheriff  or  coroner  shall  neglect  or  re- 

^vef  ^oI?e  ^^^  ^^^^'  ^^  P^^J  ^^^^'  ^^y  money  collected  by  virtue  of  any 
collected.  execution,  process,  or  ice  bill,  to  any  perscn  entitled  to 
receive  the  same,  or  shall  wilfully  neglect  the  duty  of  his 
office,  to  the  prejudice  or  injury  of  any  person  or  persons, 
such  person  or  persons  may,  on  application  to  the  court, 
where  the  bond  of  such  sheriff  or  coroner  is  filed  and  re- 
corded, and  en  sufficient  cause  being  shewn,  obtain  leave 
to  prosecute  the  bond  of  such  sheriff  or  coroner;  and  the 
same  proceedings  shall  be  had  thereon  as  in  other  cases 
of  bonds  for  the  performance  of  covenants;  and  after 
judgment  had,  any  person  injured,  and  who  would  be  en- 
titled to  sue  on  said  bond,  on  application  as  aforesaid,  may 
obtain  a  writ  of  inquiry  of  damages  on  such  judgment; 
and  in  every  case  when  damages  shall  be  assessed,  exccu- 
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tion  shall  be  issued  for  the  amount  of  sncli  damages  and 
costs,  and  collected  for  the  use  of  the  injured  J3arty-,  or 
upon  the  failure  of  any  sheriff  or  coroner  after  demand 
made  to  pay  over  any  money  by  him  collected,  by  virtue 
of  any  execution,  process,  or  fee  bill,  to  any  person  enti- 
tled to  receive  the  same,  such  person  may  proceed  against 
such  sheriff  or  coroner,  in  a  summary  vv^ay,  before  the 
circuit  court,  by  motion,  upon  giving  to  such  officer  ten 
days'  notice  of  the  apphcation,  and  recover  the  amount 
so  neglected  to  be  paid,  with  ten  per  cent,  damages  there- 
on, for  such  detention,  and  shall  have  execution  therefor: 
Provided^  that  in  all  such  cases,  if  the  sheriff  shall  pay  or 
satisfy  the  amount  claimed  by  the  party  prosecuting,  with 
costs,  under  the  direction  of  the  court,  before  final  judg- 
ment, or  in  any  subsequent  prosecution  before  inquest 
found,  all  further  proceedings  on  such  bond,  or  judgment, 
shall  be  stayed  by  the  court. 

Sec.  15.  If  any  sheriff  shall  fall  to  settle  with  and  pay     . 
over  to  the  county  commissioners'  court  according  to  law,  ^Jg^'JIJ^  ^^^^^jj' 
any  money  which  he  may  have  collected  or  received,  be-  com-rs. 
longing  to  such  county,  it  shall  be  lawful  for  the  county 
commissioners  of  such   county  to  proceed    against  such 
sheriff,  in  a  summary  way,  before  the  circuit  court,  by  mo- 
tion, upon  giving  such  sherilFten  days'  notice  of  such  ap- 
plication, and  recover  the  amount  due  such  county,  with 
ten  per  cent,  damages  thereon,  for  such  neglect,  and  shall 
have  execution  therefor;    or  may  proceed  against  such 
sheriff  and  his  securities  for  such  delinquency,  upon  his 
bond  of  office. 

Sec.  16.  If  any  sheriff  shall  fail  or  neglect  to  settle 
with  the  auditor  of  public  accounts,  according  to  law,  and  ^:'^ij"'"e;^ settle 

11  J         i.      XI         ,    ,       r  ^  1      1        .«>    .    With  auditor. 

pay  over  all  money  due  to  the  state  from  such  shenff,  it 
shall  be  the  duty  of  the  auditor  to  proceed  against  such 
sheriff,  by  motion,  either  in  the  supreme  court  or  in  the 
circuit  court  of  the  county  w^here  such  sheriff  shall  reside, 
upon  giving  to  such  sheriff,  if  the  nnotion  be  made  in  the 
supreme  court,  twenty  days'  notice  of  the  apphcation,  or 
ten  days'  notice,  if  made  in  the  circuit  court:  and  recover 
judgment  against  such  sheriff  for  the  amount  he  may  owe 
the  state,  with  ten  per  cent,  damages  thereon,  and  have 
execution  therefor:  or  may  proceed  in  either  court  afore- 
said, against  su€h  sheriff  and  his  securities,  upon  his  bond 
of  office.  This  act  repeals  "An  act  defining  the  duties  Acts  repealed, 
af  sheriffs  and  coroners  of  the  state  af  Illinois,"  approved, 
March  2,  1819,  and  all  other  acts  and  parts  of  acts  repug- 
nant to  this  act;  but  rights  acquired,  or  forfeitures  incur- 
red under  those  acts,  are  not  hereby  affected.  This  act 
lo  take  effect  on  the  first  day  of  June  next. 

Approved,  Feb.  12,  1827. 
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In  force  Feb.?,. xj.j,  ruj  to  amznd  an  ad^  entitled'^  Jin  act  concerning  Sheriffs 

and  Coroners^''  approved^  Feb,  12, 1827. 

B^  it    enact zd  hy  thi  p'loph  of  th",  stats  of  Illinois^  rep- 
Act  requiring    resented  in  the    Gewral   Assemhly^  That  eo  much  of  the 
sherift'sbond    ^^^'  ^^  which  this  is  an  amendment,  as  provides  that  ap- 
repeaied.  "      plication  s'lall  bs  made  to,  and  leave  obtained  from,  the 
circuit  court,  befo.e  an  action  can  be  brought  and  main- 
tained on  any  sheriiF's  or  coroner's  official  bond,  for  ne- 
glect or  failure  to  pay  over  moneys  collected  by  them,  or 
either  of  them,  by  virtue  of  any  execution,  process,  or  fee- 
bill,  to  any  person  entitled  to  receive  the  same,  or  vsrho 
shall  vidlfully  neglect  their  official  djty,  be,  and  the  same 
is  hereby  repealed.      This  act  to  take  effect  from  and 
after  its  passage. 

Approved,  Feb.  7,  1831. 


In.force  Jan.  7  A JV  ACT  concerning  Sheriffs  and  Coroners* 

1831, 

Be  it  enacted  by  the  people  of  the  state  of  Illinois^  rep- 
resented  in   the    General   Assembly^   That  v^^henever  the 
office  of  any  coroner  shall  have  expired   by  the  constitu- 
Coionsrto        tional  term  of  two  years,  it  shall  be  lawful  for  the  same 
serve  until  i"s  p^j-g^^^   whether  re-elected  or  not,  to  continue  to  perform 

successor  DC  . 

qualified.         ^-H  ^^^  duties  of  c  )roner  until  his  successor  shall  be  com- 
missioned and  qualitied. 

Appeo\ted,  Jan.  7,  lS3L 


AJf  ACT  prescribing  the  duties  of  Coroners* 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  cflllincis.  rcfr- 

resented   in    the    Grnrral  Asscmbkh  Tl  at  it  si  all   be  the 

Coroners  to  ex- (].^;j{y  of  the  sevcral  coroncrs  in  this  state  to  execute  all 

ecute  all  pro  -i  •      ii      •  -•  j*        •         ii  v 

cess  within       process  wiinm  their  respective  counacs,  m  all  cases  where 

their  counties    just  exception  can  be  taken  to  the  sheriff  or  his  deputy  or 

in  certain  cases,  ^op.j^ics,  or  whjcre  there  is  no  sherifT;  and  in  all  cases, 

upon  affidavit  made  and  filed  with  the  clerk  of  any  court 

of  record  in  this  state,  of  the  partiality,  prejudice,  consan- 

^  guinity,  or  interest  of  the  sheriff,  or  of  tno.  deputy  of  the 

sheriff,  of  any  county  where  suit  is  about  to  be  brought, 

or  shall  have  been  commenced,  it  shall  be  the  duty  of  the 

clerk  to  issue  and  direct  original  or  other  process  in  the 
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suit,  to  the  coroner,  who  shall  execute  the  same  and  at- 
tend to  the  suit  throughout,  in  the  same  manner  as  the 
sheriff  would  or  ought  to  have  done.    And  that  hereafter,  I J^ere^t^^fcc.^^^ 
the  partiality,  prejudice,  consanguinity,  or  interest  oi  any  ^^  ^^^^^  here- 
sheriff,  or  of  any  deputy  sherilf,  shall  not  be  cause  for  a  after  for  chang- 
chanse  of  venue,  but  the  coroner  shall  perform  the  ^U"  ;"^° /^^' J^eas.' 
ties  as  above  prescribed;  or  if  there  shall  be  no  coroner,  ^o^„„er  or  an 
an  elisor,  to  be  appointed  by  the  clerk,  shall  supply  the  elisor  to  per- 
place  of  the  sheriff,  in  like  manner  as  the  coroner  is  ^^ere-^^^'^^^J^^e '^"'>' 
by  required  to  do. 

Sec.  2,  Ba  it  further  enacted^  That  every  coroner,  as  Coroncr,  how  to 
soon  as,  and  whenever  he  shall,  be  informed  or  know  ofproceeiinhoid- 
the  body  of  any  person  being  found  dead  (supposed  to 'J'S^^^'Jjj"''J,'^^'^^ 
have  come  to  his  or  her  death  by  violence,  casualty,  or  any  of  a  person 
undue  means)  shall  forthwith  proceed  to  summon  a  jury  of^o^^d  dead,&c 
twelve  good  and  lawful  men,  of  the  neighborhood  where- J°^^"'^'^"" '^ 
in  said  dead  body  shall  be  found  lying  or  being,  to  repair 
at  such  time  as  he  shall  direct  to  the  place  a.s  aforesaid,  ^^  ^j^^   ^^^^ 
and  to  inquire  (upon  a  view  of  said  body)  how,  and  in  where  the  body 
what  manner,  and  by  whom  or  what  he  or  she  came  by  '^'^"^  ^^  ^"^^^ 

1  .  1  J       , ,  j  .  •  •  *^  jury  to  inquire 

his  or  her  death;  and  m  case  any  juror  or  jurors,  so  sum--jjjo  all  the  cir- 
moned,  shall  fail,  neglect,  or  refuse  to  attend,  the  said  cor-cumstances  at- 
oner  shall  summon  another  or  others,  from  among  the  by-^^"^'"§  ^^^ 
standers,  to  serve  in  his  or  their  place.     And  every  per- jy^/oj-'fj^ju     ^^^ 
son  so  summoned  as  a  juror,  and  failing,  neglecting,  or  re- attend,  another 
fusing  to  appear  at  the  time  and  place  required,  without  ^"^  °^^^^^  ^^  *^^' 
having  a  reasonable  excuse  for  such  failure,  &c.  shall  for- ^"^'J"j,g"|°jj-^^jjj. 
feit  the  sum  of  two  dollars  to  the  county,  to  be  recovered  ing  juror,  not 
before  any  justice  of  tae  peace  of  said  county,  on  the  cer- having  a  rea- 
tificate  of  the  coroner,  that  he  failed,  &c.  without  a  rea-  trfo?feit^(wo^'' 
sonable  excuse  to  him  made  therefor.  dollars  to  the 

Ssc.  3.  Bs  it  farther  enacted^  That  as  soon  as  the  said  county. 
jurors  sbkll  have  assembled  at  the  place  where  the  said  "^r^'"'^'"^""'' 
dead  body  may  be  lying  or  being,  the  coroner  shall  de-  bled,  how  to 
signate  one  of  the  number  as  foreman,  and  administer  to  {"^o^^ed.. 
him  an  oath  in  the  following  form,  to-wit:  "You,  as  fore- ^^^^  ^o  bead- 
man  to  this  inquest,  do  solemnly  swear"  (or  ''■affirm,''^  as  the  '"'"'^'*^'^^^  ^y 

•      \  lUi     ,  ^^^     ^■\'        \i       •  .  coroner  to  tlic 

case  may  require^)  ^nhat  you  will  dihgentiy   inquire,  and  foreman. 
true  presentment  make,  how,  in  what  manner,  and  by 
whom  or  what,  the  body  which  here  lies  dead,  came  to 
its  death;  and  that  you  will  deliver  to  me,  the  coroner  of 
this  county,  a  true  inquest  thereof,  according  to  such  Cvi-       ;,. 
dence  as  shall  be  given  you,  and  according  to  the  best  of 
your  knowledge  and  belief,  so  help  you  God."     And  to 
the  other  jurors  one  as  follows,,  to-wit:  "^The  same  oath 
which  A,  B.  your  foreman,  has  just  now  taken  on  his  part,  rm"s'^gener^a''iiyr 
you  and  each  of  you  do  solemnly  swear,"^.(or  '-affirm,"  as 
the  case  may  require)  "to  keep  on  your  respective  parts, 
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quest.  ^  sworn  as  aforesaid,  to  inquire  how,  in  what  manner, 

and  by  whom,  or  what,  the  said  body  came  to  its  death, 

and  of  all  other  facts  of  and  concerning  the  same,  together 

Their  verdict  to  with  all  matciial  circumstances  in  any  wise  related  to,  or 

3^^"^^'!^"^^"'^  connected  with  the  said  death,  and  make  up  and  sign  a 

verdict,  and  dehver  the  same  to  the  coroner. 

Sec.  4.  Be  it  farther  enacted,  That  the  said  coroner  shall 
Coroner's  pow-  havc  powcr  to  summon,  or  cause  to  be  summoned,  and 
er  to  summon  compel  the  attendance  of  all  such  witnesses  whose  testi- 
^be  ^itelT^ncl^^^y  ^^y  prohablj  be  requisite  to  the  proving  of  any 
ofv/iineftses  fact  or  circumstancc  relating  to  the  object  of  such  his  in- 
quest, and  to  administer  to  such  witness  the  proper  oath. 
When  any  per-  And  if  the  evidence  of  any  witness  shall  implicate  any 
^"  ^  '"^i'^'<^^- person  or  persons,  as  the  unlawful  slayer  of  the  person 
thnoifv  o/sudi  ^^'^^  whom  the  said  inquisition  shall  be  held,  the  saidcor- 
u'imesses,  as  oner  shall  reduce  eaid  evidence  to  writing,  and  cause  the 
having  been  its- game  to  be  subscribed  by  the  witness  so  ffiviner  it;  and  shall 

struniental  iti/'ii  •  I'i.  •!  v 

piocuiin'^  6uch^"^^"^^  recognizc  any  such  witne  em  such  sum  as  he  may 
death,  coroner  think  proper,  to  be  and  appear  at  the  next  term  of  the 
how  to  proceed,  circuit  court  for  the  said  county,  there  to  give  evidence 
.  of  the  matter  in  question,  and  not  depart  without  leave. 

sing^irenter^his-^^^  if  any  wltncss  shall  refuse  to  enter  into  such  recog- 
recognizancc  to  nizance,  it  shall  be  ihe  duty  of  the  said  coroner  to  com- 
b9  committed  ^it  the  witness  so  refusing  to  the  common  jail  of  the 
^"^^' '  county,  there  to  remain  until  the  next  term  of  the  circuit 

Coroner  to  seai^Q^j^i^.  ^^^  (|^(j  coroner  shall  Carefully  seal  up  and  return 
oT'he  'ury  '^fec.  ^^  ^^^^  clerk  of  the  circuit  court  for  the  county,  the  verdict 
and  make  re-  of  the  jury,  the  evidence  so  taken  and  subscribed,  and 
turn  thereof  to  |-|^g  reccgriiizances,  &c.:  and  it  shall  be  the  duty  of  the 

U»e  clerk  of  the     t     \    ,  r  m      r\  j  ji 

circuit  court.     Clerk  to  careiully  hie  and  preserv^e  tlie  same. 
Persons  impii-      Sec.  5.  Z^e  zV/z/W/ier  cna-c^cfl(,  That  if  at  any  inquisition 
caied  as  above,  {^qI^  under  the  authority  of  this  act,  any  person  or  per- 
cc,^ded  a^aiuTt"  ^^^^  shall  be  implicated  with  the  unlawfully  slaying,  or 
with  the  aiding  and  assisting  in   the  unlawful  slaving  of 
the  body  in  question,  it  shall  be  the  duty  of  the  coroner 
to  apprehend  and  commit,  or  cause  to  be  apprehended 
and  committed,  him,  her,  or  them,  to  the  common  jail  of 
the  county,  there  to  remain  until  discharged  by  due  course 
of  law.. 
^  8ec.  G-  Be  i( /wW/icr  e?i^i<^fe<]?,  That  the  coroner,  as  soon 

(iS'^bodyroie*^  '^  ^^'^  vcrdict  of  the  jury  shall  have  been  rendered,  shall 
-K|Hrnee  wiiei^-  take  immediate  measures  to  buiy  the  body  which  may 
jit.o»v  paid,     fj^y^  been  the  object  of  the  inquest:  the  expense  attend- 
ing ihe  burial  to  1>^  paid  out  of  the  deceased  person's  es- 
tate, if  suflScient  there  be,  if  not,  by  the  county.     And  if 
_  ,    .      tl^.ere  shall  be  found  on  or  aboat  tlie  said  body,  any  n^o- 
i'to'a«e^ec4^,i>ey,  papery,   goods,  or  other  valuable  thing  or  things, 
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the  said  coroner  shall,  giving  ten  days'  notice  of  the  time  &c^^fo^J'd^«'^ 
and  place,  proceed   to  sell  the  same,  if  goods,  and  de-^^dy  ofdeceas. 
posit  the  proceeds  of  such  sale,  together  with  all  papers  ed. 
and  money  so  found,  in  the  county  treasury,  (taking  the 
treasurer's  receipt  therefor)  there  to  remain,  subject  to  the 
order  of  the  legal  representatives  of  the  said  deceased,  if 
claimed  any  time  within  five  years  thereafter;  and  should 
such  money  or  other  thing,  not  be  claimed  within  the 
time  aforesaid,  then   the  same  to  vest  in  the  county:  Pro- 
videdy  That  nothing  herein  contained,  shall  prevent  the 
whole  or  any  part  of  said  moneys  being  liable  to  the  pay- 
ment of  the  coroner's  fees  or  funeral  expenses:  Provided^Vtoviao. 
Jiowaoer^  This  section  shall  not  extend  to  any  person  ex- 
cept he  shall  have  been  a  stranger  or  a  non-resident.  T     w     h«. 

Sec.  7.  Bz  it  farther  enacted^  That  in  case  of  the  ^^- oi ^y\q  cotontT 
sence  of  the  coroner,  any  rangistrate,  being  certitied  of  any  any  magistrate 
dead  body,  as  before  mentioned,  shall  be  authorized  to  «nay  per^off" 
perform  the  duties  of  the  coroner,  as  pointed  out  by  thiSpJ^'j^^^g""^^^  ^^ 

act.  this  act. 

Approved,  Jan.  20, 1821. 


2^JV  ACT  to  extend  the  time  of  settlement  for  the  county  rev-In  force  Feb. 
enue  to  certain  Shzriffs  therein  named,  ^'^'  ^^^' 

Be  it  enaded  by  the  people  of  the  state  of  Illinois^  rep- 
resented  in  the   General  Assembly^   That    the  sheiiffs    of 
the  counties  of  Sangamon,  Morgan,  St.  Clair,  Randolph, 
Green,  Perry,  Johnson,  Pope,  Franklin,   Gallatin,  Ed- 
wards, Shelby,  Macon,  Jefferson,  Hamilton,  Fayette,  Ma- 
coupin, Monroe,  Clinton,  and  Washington,  be  and  are  Sheriffs  allow- 
hereby  allowed  until  the  first  Monday  in  June  next,  to  set- !^  until  first 
de  with  the  county  commissioners'  courts  of  said  counties,  j^^i^^g^J^j^jo 
for  the  tax  collectable  for  and  during  the  year  one  thou- pay  over  coun- 
sand  eight  hundred  and  thirty-two:  Provided^  said  sheriffs  ^y '^^®""^* 
shall  pay  over  to  the  treasurers  of  their  respective  coun- ^'^°^^'^- 
ties  on  the  first  Monday  in  March  next,  alt  the  money  that 
they  may  at  that  time  have  collected  for  the  taxes  afore- 
fjaid. 

Approved,  Feb.  20,  1833* 
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Shows  &c.  for 
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pay^rohibited^'^'^'^^^'^i'^^^*^^^  ^^^^*  of ^^ax figures  ^tricks  ofjyglers^^c. 

Sec.  I.  Bs  it  enacted  hy  the  people  of  the  state  of  Ulimis, 
represented  in  the  General  Assembly^  That  no  person  or 
persons,  shall  be  permitted  to  exhibit  any  shows,  wax  fig- 
ures, or  perform  any  feats,  such  as  circus  riding,  or  exhi- 
bitions, or  any  thing  of  the  hke  nature,  or  perform  any 
tricks,  such  as  are  played  by  persons  generally  known  by 
the  name  of  thimble  players,  rope  and  wire  dancers,  slight 
of  hand  with  cards,  or  cups  and  balls,  unless  the  same  be 
shown  and  performed  by  such  person  or  persons,  without 
fee,  charge,  or  compensation  therefor,  either  directly  or 
Unless  licensed  indirectly ;  and  if  any  person  or  persons,  shall  wish  to  show, 
and  taxed.  exhibit  or  perform,  as  above  stated,  and  charge  therefor, 
he  or  they  shall  previous  thereto,  apply  to  the  treasurer  of 
the  county,  who  shall  direct  what  sum  shall  be  paid  there- 
for, not  less  than  five,  nor  more  than  one  hundred  dollars, 
for  the  term  of  time  agreed  on,  which  shall  not  exceed 
two  weeks  in  the  county;  and  on  payment  of  the  sum  re- 
quired, the  treasurer  shall  give  a  receipt  therefor,  which 
shall  be  presented  to  the  clerk  of  the  commissioners'  court 
of  the  county,  and  on  payment  of  fifty  cents  fee  to  said 
clerk,  he  shall  give  a  permit  to  such  person,  to  show,  ex- 
hibit, and  perform  as  aforesaid,  for  the  time  agreed  on  by 
the  treasurer,  and  the  said  clerk  shall  file  said  receipt  and 
charge  the  treasurer  with  the  sum  received  into  the  county 
treasury:  and  if  any  person  or  persons  shall  exhibit  any 
shows,  wax  figures,  circus  riding  performances,  or  any 
such  thing,  or  perform  and  play  any  such  tricks  as  above 
described,  and  shall  charge  and  exact,  or  in  any  manner 
receive  compensation  therefor,  and  shall  not  have  obtained 
a  permit  so  to  do,  such  person  or  persons  shall  forfeit  and  pay, 
for  each  and  every  such  ofience,  any  sum  not  less  than  ten. 
nor  more  than  one  hundred  dollars,  to  be  recovered  by  ac- 
tion of  debt  before  any  justice  of  the  peace  of  the  county, 
in  the  name  of  the  county  commissioners,  or  county  treasu- 
rer, for  the  use  of  the  county,  with  costs  of  prosecution. 
Sec.  2.  If  complaint  be  made  on  oath,  in  writing,  by  a 
county  commissioner,  treasurer,  or  any  citizen  of  the  coun-^ 
ty,  that  any  person  or  persons,  (naming  them)  are  in  the 
county,  and  to  the  best  of  his  bchef,  violating  the  law,  in 
the  particulars  above  stated,  it  shall  be  the  duty  of  the 
justice  to  issue  a  capias  or  warrant,  and  if  affidavit  be  not 
Hjade,  a  summons  shall  be  issued. 

This  act  to  be  in  force  on  the  first  day  of  May  next. 

Apr  ROVED,  Jan.  23,  1S29. 
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SLANDER. 

AJ^"  ACT  declaring-  certain  words  actionable.  In  force  Dec 

27, 1822. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illi- 
nois^ represented  in  the  General  Assemhly^  That  if  any  per- 
son shall  falsely  use,  utter,  or  publish  words,  which  in  their ^io'^abie. 
common  acceptation  shall  amount  to  charge  any  person 
with  having  been  guilty  of  fornication,  or  adultery,  such 
words  so  spoken  shall  be  deemed  actionable,  and  he,  she 
or  they,  so  falsely  publishing,  speaking  or  uttering  the 
same  shall  be  deemed  guilty  of  slander. 

Sec.  2.  That  it  shall  be  deemed  slander,  and  shall  be 
actionable,  to  charge  any  person  with  swearing  falsely,  or  ^"j'^^j!"^^J*J^^ 
with  having  sworn  falsely,  or  for  using,  uttering  or  pub-der,  whether 
lishing  words  of,  to,  or  concerning  any  person,  which  in  "sed  in  conver- 
their  common  acceptation,  amount  to  such  charge,  whether  f^^.""^"'^"^^  ° 
the  words  be  spoken  in  a  conversation  of,  and  concerning  ceedin^. 
a  judicial  proceeding,  or  not. 

Sec.  3.  That  this  law  shall  take  effect,  and  be  in  force, 
from  and  after  its  passage. 

Approved,  Dec.  27,  1823. 


STATE  BANK. 


AK  ACT  supplemental  to  the  several  acts  for  finally  closing  i^  l-Q^^g  p^^ 
the  affairs  afthe  state  Bank  and  Branches,  25, 1833. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly^  That  the  state  trea- 
surer be,  and  he  is  hereby  required  as  treasurer  to  do  and  Treasurer  to 
perform  all  the  duties  which  have  heretofore  been  requi-R^'^^'^""^^^,^^'' 
red  of  the  late  cashier  of  the  principal  bank,  and  as  treas- 
urer to  keep  books,  in  which  shall  be  contained  all  the  ac- 
counts of  the  state  bank  and  branches. 

Sec.  2.  It  shall  be  the  duty  of  the  treasurer  to  call  on 
the  attorney  general  and  states  attornies,  and  require  a  J^g  jjjjQj.j^gy^ 
semi-annual  report  of  all  debts  due  said  bank  in  their  res- general,  &c. 
pective  circuits,  whether  due  by  note^  bond,  mortgage,  or  ^^'^'^^p^'^^s  of 
otherwise,  with  a  particular  statement  of  the  situation  and 
solvency  of  the  debtor  or  debtors,  and  the  probability  of 
collecting  the  same,  and  he  shall  cause  to  be  delivered  to 
the  sa:id  attornej  general  and  state  s  attornies,  if  not  al- 
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ready  in  their  hands,  all  notes,  bonds,  mortgages,  &c.  for 

collection,  in  the  circuits  in  which  they  are  respectively 

required  to   prosecute,  and  take  their  receipts  for   the 

same. 

«,   .      ^  Sec.  3.  It  shall  be  the  duty  of  the  said  attorney  sene- 

Uutieg of attor-      i         j     c   j.  .j.        •        .  i       .,i        n  ./^^  , 

nej general  and  ^^'  ^^^  Spates  atiornies,  to  proceed  with  all  possible  des- 

states  aitorniespatch  to  collect,  or  otherwise  secure,  in  the  best  manner 

lank  notes**'     *^^^  ^^"'  ^^^  ^^^  ^"^^^  ^"^  ^^  *^^  ^^^^  ^*^*^  ^^"^-      ^^^J 
shall  have  power,  and  it  is  hereby  made  their  duty,  to  call 

on  the  several  justices  of  the  peace,  or  other  officers  in 

whose  hands  any  notes,  bonds,  mortgages,  &c.  have  at  any 

time  been  placed,  and  take  such  steps  in  relation  to  them, 

a:-t  may  be  deemed  most  advisable  to  carry  into  effect  the 

objects  of  this  act. 

Sec.  4.  In  all  cases  where  the  debtors  to  said  bank  (cal- 

f  rompt  pay-    lectors  and  persons  owing  for  property  bought  of  the  bank 

"  "  ■  excepted)  sljall  desire  to  make  prompt  payment  of  their 

T^rar^  dcbts,  thcv  shall  be  permitted  to  do  so,  at  any  time  before 

persons  ma-       l^       n         i  /-t  iini  'ii 

king  entitled  to'^he  hrst  day  of  January  next,  and  snail  be  entitled  to  a 

tieductjon.  deduction  of  all  interest  due,  or  to  become  due,  in  and  by 
said  notes,  bonds,  &c.  and  ten  per  cent,  of  the  principal: 
Provided,  That  in  iio  case  shall  the  amount  so  discounted, 
exceed  twenty-five  per  cent. ;  and  execution  shall  be  stay- 
ed in  all  such  cases  until  the  said  first  day  of  January  next: 
Provided,  when  in  the  opinion  of  the  said  attornies,  there 
shall  be  manifest  danger  of  debts  being  lost  by  such  delay, 
the  execution  shall  not  be  stayed  unless  the  judgment 
debtor  will  give  additional  security  to  be  entered  upon  the 
back  of  said  execution,  or  on  the  docket  or  record,  from 
whence  the  same  issued,  and  witnessed  by  the  sheriff  or 
other  officer  having  charge  of  the  same.  And  the  security 
so  entered  shall  be  considered  as  a  new  party  to  such 
judgment  and  execution,  and  may  be  proceeded  against 
by  a  new  execution,  jointly  with  the  original  debtor  or 
debtors. 

Sec.  5*  Whenever  there  may  be  any  property  mort- 

Mortgagea.  gJ^ged  to  said  bank,  or  which  has  been  bought  in  for  the 
Use  of  the  state  under  heretofore  existing  laws,  it  shall  be 
the  duty  of  the  said  attorney  ganeral  an  J  state's  attornies, 
to  cause  the  said  martgages  to  be  foreclosed,  or  the  prop- 
<erty  which  may  have  been  bought  in  like  manner  to  be 
sold,  on  a  credit  of  two  years,  the  purchaser  giving  secu-  ^' 
rity  by  confession  of  judgment,  with  release  of  errors,  in 
a  judgment  bond,  and  these  shall  always  be  a  lien  on  the 
property  so  sold,  for  the  paymant  of  the  purchase  money. 
Whenever  it  shall  become  necessary  to  sell  any  property 
now  belonging  to  the  said  bank,  or  to  the  state,  under  the 
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pfovisions  of  this  act,  it  shall  be  the  duty  of  the  said  attor- 
ney general  or  state's  attornies,  to  give  at  least  six  weeks 
previous  notice  of  the  time,  place,  and  terms  of  sale,  in  the 
newspaper  printed  by  the  public  printer,  and  also,  by  put- 
ting up  notices  of  the  same,  in  at  least  three  of  the  most 
public  places  in  the  county  where  the  property  is  situated, 
and  the  sale  shall  be  at  public  vendue,  and  between  the 
hours  of  ten  o'clock  in  tlie  morning  and  four  o'clock  in  the 
evening;  and  if  it  shall  not  be  in  the  power  of  the  at- 
torney general  or  state's  attornies  to  attend  at  the  day  of 
sale,  he  or  they  may  by  letter  authorize  the  sheriff  of  such 
county  to  do  and  perform  whatever  is  required  of  the  said 
attorney  general  or  states  attornies,  by  the  provisions  of 
this  act,  and  make  a  report  of  their  proceedings  accord- 
ingly, which  shall  be  as  binding  as  if  done  by  the  said  at- 
torney general  o^  state's  attornies. 

Sec.  6.  Whenever  any  property  shall  be  authorized  to  Property  order- 
be  sold  by  order  of  court  on  foreclosure  of  amort  o-ao-e,  the  **^  tobesokl. 
same  shall  be  done  in  pursuance  of  existing  laws  in  that 
case  made  and  provided,  but  the  terms  shall  be  the  same 
as  is  required  by  this  act. 

Seg.  7.  The  estate  of  any  deceased  person  who  was  when  the  coi- 
bound  to  the  said  bank  either,  as  principal  or  security,  shall  lection  of  debts 
be  discharged  from  all  liabilities  to  the  same,  where  it^^"''l  ^*'^"®^ 
shall  be  made  to  appear  to  the  satisfaction  of  the  circuitoiphlns?^**' 
court  of  the  proper  county,  that  the  collection  of  such  debt 
would  have  a  tendency  to  distress  the  widow  or  orphan 
children  of  such  deceased  debtor,  and  upon  making  the 
fact  appear  to  the  satisfaction  of  the  court  as  aforesaid, 
the  court  shall  order  the  same  to  be  entered  of  record,  and 
thenceforward  such  decedent's  estate  shall  be  released  to 
said  widow  and  orphans,  and  no  longer  subject  to  the 
claim  or  claims  of  said  bank. 

Sec.  8.  It  shall  be  the  duty  of  the  president  and  direc- 
tors to  settle  with  the  late  cashiers  of  said  bank  and 
bra'T.ches  as  respects  their  claims  for  contingent  expenses,  P'^*'^"*  ^^^ 
and  to  sanction  the  same  when  it  has  been  retained,  and  ^"^^^°'^- 
when  not,  to  certify  the  amount  which  they  shall  tind  rea- 
sonably due  to  each,  to  the  auditor,  who  shall  thereupon 
draw  his  warrant  upon  the  treasurer  in  favor  of  such  cash- 
ier; and  the  second  section  of  the  "act  to  amend  the  act 
establishing  the  state  bank  of  Illinois,"  passed  February 
13, 1827,  is  hereby  repealed. 

Sec.  9.  The  attorney  general  and  state's  attornies  hav- 
ing charge  of  the  bank  claims  for  collection,  may  take  ap-'^PP^^*^* 
peals  from  any  decision   against   the   bank,  within   six 
months  from  the  date  of  such  decision,  by  filing  a  trans- 
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cript  after  the  same,  and  without  giving  bond,  whether  such 
decision  shall  be  had  before  a  justice  of  the  peace,  or 
before  any  circuit  court  of  this  state. 
Treasurer.  Sec.  10.  It  shall  be  the  duty  of  the  treasurer  to  cor- 

respond with  the  said  attorney  general  and  state's  attor- 
nies,  and  to  obtain   all  the  information  possible  on  the 
subject  of  the  said  state  bank,  and  to  lay  the  whole  in  one 
general  report  before  the  next  general  assembly;  and  the 
Shall  report.     Said  treasurer  is  hereby  required  to  call  on  the  attorney 
general  for  advice  and  direction  in  all  cases  where  any 
question  of  law  may  be  involved,  and  as  to  the  mode  of 
proceeding  in  all  cases  for  the  collection  of  debts,  &c. 
Where  balance      Sec.  11.  The  treasurer  shall,  as  soon  as  may  be,  after 
is  due  from  late  the  passage  of  this  act,  with  the  aid  and  assistance  of  the 
eashjers.  attorney  general,  state's  attornies,  and  directory  of  the 

bank,  ascertain  whether  any  balance  be  due  from  the  late 
cashiers  of  branch  banks,  or  otlier  officers  who  have  had 
the  collection  of  money  due  to  the  state  bank,  and  if  any, 
to  cause  suit  to  be  brought  on  their  bonds  or  otherwise, 
as  the  ca.se  may  be. 

Sec.   12.  The  attorney   general   and  states   attornies. 

Additional       shall  be  allowed  an  additional  compensation,  at  two  and 

compensation    ^^^  ^i^lf  per  ccnt.  upon  all  monies  hereafter  collected  by 

lectien.  them  and  accounted  for,  in  full  of  all  duties  enjoined 

upon  them  by  this  act.     And  it  shall  be  the  duty  of  the 

treasurer,  to  furnish  the  said  attorney  general  and  state's 

attornies  v/ith  copies  of  ail  receipts  for  costs  paid  by  said 

bank,  and  which  remain  uncollected. 

Approved,  Feb.  25,  1833. 
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JJV  ACT  abolishing;  the  office  of  State  Recorder.  in  force  Jun 

^         ^       ^  ],1833. 

Sec.  1.  Be  it   enacted  by  the  people  of  the  ^^^^^  0/ ///z- ^^^  ^^^^^j.^j^_ 
nois^  represented  in  the  General  Assembly^  That  from    and  jj^g  ^^e  office  of 
after  the  first  day  of  June    next  the  act  entitled  "An  act  state  recor- 
establishing  a  recorder's  office  for  the  state,  approved  Feb-  ^^"^  repealed. 
ruary  12,  1827,  be,  and  the  same  is  hereby  repealed. 

Sec   2.  That  after   the  first  day  of  June  next,  all  Deeds  required 
deeds  and  title  papers  of  whatever  description,  for  lands !°  ^^  ^^*^"'^'^^^ 

.,..,.  *  1      .1  11  •  I       J  1"  counties  ' 

Jymg  in  this  state,  whether  owned  by  residents  or  non-wherethe  land 
residents,   shall  be   recorded  in  the  county  where   the  are  situated. 
lands  are  situated:  Provided,  such,  county  be   organized, 
and  if  not,  then  they    shall  be  recorded  in  the  county  to  Jf  ^^^^^^^^'J^ 
which  such  unorganized  county  shall  be  attached  for  ju- 
dicial purposes. 

Sec.  3.  It  shall  be  the  duty   of  tlie  state  recorder  to  ^'^'f  ^■''^^'^^^"' 

,  ,     .  •     J         I  1.1  shall  make  out 

make  out,  and  transmit  to  the  recorders  m  the    several  and  transmit  to     i 
counties,  such   other  and  further  abstracts  of  all  deeds  county  record-    | 
recorded  in  his  office,  as  make  the  same  complete   up  to ^^^^^^^^^^^^^  ^^ 
the  said  first  day  of  June  next;  and  also  to  furnish  upon  corded  in  his 
application  and  the   payment  of  the  legal  fees  therefor,  office. 
any  owner  of  lands  whose   deed  or  deeds  have  been  re- 
corded in  his  office,  abstracts  thereof  duly  certified,  which 
abstracts  may  be  recorded  in  the  recorder's  office  where 
such  lands  are  situated,  in  the  same  manner  that  deeds 
are  now  required  to  be  recorded. 

Sec.  4.  That  it  shall  be  the  duty  of  the  said  state  re-^^^^l^^'!"''f 

1  1      /•  J^       r      ,    1  'A     A  O'^'^r  his  books 

corder,  on  or  before  the  first  day  of  August  next,  to  de-and  papers  to 
^liver  all  the  books  and  papers  properly  belonging  to  said  ^^^®  secretary  of 
state  recorders  office,  to  the  secretary  of  state,   which  ^'^^^' 
said  books  and  papers  shall  remain  in  the  office  of  the 
said  secretary  of  state  for  safe  keeping,  subject  to  be  in- 
spected by  all  persons  concerned;  and  all  copies  made 
and  certified,  by  the  said  secretary  of  state,  shall  have  ^iS^oIbe"' 
the  same  force  and  effect  as  if  the  same  were   certified  same  fees  as 
by  the  said  state  recorder;   and" the  said  secretary  shalP*^'^°^f^^i- 
have  the  same  fees  for  any  copy  certified  by  him,  that  the 
state  recorder  is  now  entitled  to   receive.     When  said 
books  and  papers  are  so  delivered  into  the  secretary's  of- 
fice, he  shall  certify  the  same  to   the  auditor,  who  shall  Compensation. 
thereupon  issue  his  warrant  on  the  treasury,  in   favor  of 
said  state  recorder  for  the  reasonable  cost  of  the  same, 

be  estimated  by  said  auditor. 

Si;c,  5.  That  from  and  after  the  first  day  of  August 
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'  de'^a'eTs'^to^''  "^^*^9 ^^^  ^^^^s  and  other  title  papers,  which  are  require 
be  Krce°     ed  to  be  recorded,  shall  take  effect,  and  be  in  force  from 
from  the  time  and  after  the  time  of  filing  the  same  for  record,  and  not 
same'"^  ^^^     before,   as  to  all  creditors   and  subsequent  purchasers, 
without  notice,  and  all  such  deeds  and  title  papers  shall 
be  adjudged  void  as  to  all  such  creditors  and  subsequent 
purchasers  without  notice,  until  the  same  shall  be  filed 
for  record  in  the  county  where  the  said  lands  may  lie. 
deTrlVTred'to      ^^^'  .^'  ^'^^  several  recorders  of  this  state,  are  here- 
keep  their  office  by  required  to  keep  their  offices  at  the  seat  of  justice  of 
at  the  seat  of    the  counties  respectively,  and  a  neglect  or  a  refusal  to  do 
ievemiamn!''  SO,  shall  Vacate  the  same;  and  the  governor,  upon  the 
ties.  certificate  of  the  clerk  of  the  county  commissioners'  court, 

or  other  satisfactory  proof , of  the  fact,  shall  fill  such  va- 
cancy by  appointment. 
Laws  inconsis-      ^^c.  7.  That  all  laws  and  parts  of  laws  coming  within 
tent  herewith    the  purview  of  this  act  shall  be,  and  the  same  are  here- 
repealed.         ^^  repealed. 

Approved,  Jan.  18,  1833, 
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In  force  March 

20,  1833.         ^/^JY  ACT    concerning  the  payment  of  money  out  of  thu 

State    Treasury, 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
3Ioney  not  to  represented  in  the  General  Assembly,,  That  no  money  shall 
he  paid  out  of  ]~,ereafter  be  paid  out  of  the  state  treasury  to  any  ofiicer 

treasury  to  in-  J^  •     t    •  i       i       i 

dividuais  when  of  tbis  state,  towaros  lus  salary,  or  to  anymdividual  who 
indebted  to  tire  is  now^or  shall  hereafter  be,  indebted  to  the  state,  to  the 
^^^^^'  state  bank  of  Illinois,  or  any  of  its  branches,  until  such  of- 

ficer or  individual  shall  have  accounted  for,  and  paid 
into  the  treasury  or  to  the  state  bank  of  Illinois,  or  either 
of  its  branches,  as  the  case  may  be,  all  sums  for  which  he 
may  be  liable:  Provided,  however,  that  officers  or  individu- 
als  who  have  paid  the  re^-ular  instalments  to  the  state 
bank,  or  either  of  its  branches,  shall  not  be  affected  by  this 
act. 
Treasurer,  cir-      Sec.  2.  The  treasurer,  circuit  attorneys,  and  attorney 
andauorney^^  general  of  the  several  judicial  circuits  of  this  state,  are 
gen'],  to  furnish  hereby  required,  on   or  before  the  first  day  of  March 
tho  auditor       next,  and  at  the  end  of  every  three   months  thereafter, 
persons  indebt- to  transmit  to  the  auditor  of  public  accounts,  a  list  of  all 
ed  to  the  bank  persons  who  are,  or  may  be  defaulters  to  the  state   bank, 
and  branches,  ^j.  j^j^y  ^f  j^g  branches,  and  the  amount  due  from  each  of 
such  defaulters,  and  the  auditor  and  treasurer  shall  as- 
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certain  from  such  list  the  names  ef  all  officers  and  indi- 
viduals, who  are  entitled  to  any  money  out  of  the  treasu- 
ry, and  detain  from  all  such  persons,  as  may  appear  to  be 
defaulters,  as  aforesaid,  the  amount  which  may  appear 
to  be  due  to  the  state,  the  state  bank  of  Illinois,  or  ei- 
ther of  its  branches,  until  such  defaulter  shall  pay,  or 
otherwise  discharge  such  debt:  Provided^  however,  that  in 
all  cases  where  the  salary  of  any  officer,  or  money  due 
to  any  individual  shall  be  detained,  as  aforesaid,  it  shall 
be  the  duty  of  the  auditor  of  pubhc  accounts,  upon  the 
request  of  such  officer  or  individual,  to  cause  suit  to  be 
commenced  against  such  officer  or  individual  within  sixty 
days  after  such  request,  and  to  cause  the  same  to  be 
prosecuted  with  a  reasonable  diligence  to  its  final  ter- 
mination. Ail  acts  and  parts  of  acts  coming  within  the 
purview  and  meaning  of  this  act,  be,  and  the  same  are 
hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and    after 
the  twentieth  day  of  March  next. 

Approved,  February  12,  1833. 
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11,1831. 
Be  it  enacted  hy  the  people  of  the  state  of  Illinois^    repre- 
sented in  the  General  Assembly,  That  hearafter  each    and  State  treasurer 
every  state   treasurer  shall   give  bond,  and  a  duplicate  ^°§|^^^^°"'^''^* 
bond  with  good  and  sufficient  securities,  in  the  sum  of  ^ihy  ^'^  ' 
thousand  dollars,  with    a  clause  inserted  that   if  at  any 
time    thereafter  additional   security    be    required,    the 
same  shall  be    given;  the  necessity  of  which  additional 
bond  and  duplicate  bond  shall  be    left  to  the  governor. 
Each  and  every  bond,  and   duplicate    hereby   required, 
when  made  out  and  signed,  shall  be  presented  to  the 
governor  and  judges  of  the  supreme  court,  for  inspection 
and  approval,  and  if  approved  of  by  the  governor  and  To  be  approved 
judges,  or  by  the  governor   and  any  two  of  the  judges,of  by  governor 
the   original    shall   be  deposited   in   the  office   of  the  ^"'1  J"^°'''   , 

I.  c     L    I  J     xu        J       1-       X  •        XL  r  ^"^^  deposited 

secretary  ol  state,  and  the  duplicate  copy   in    the  of- in  secretary'? 
fice  of  the  auditor  of  public   accounts.     Said  bond  or^^'ce. 
bonds   and   duplicates  shall,  in  all  other    respects,   be 
drawn  as  required  by  the  law.     So  much  of  the  law  now 
in  force  as  requires  the  treasurer  to  give  bond  in  the  sum 
of  twenty  thousand  dollars,  and  that  the  governor  alone  .former  provis- 
shall  approve  the  bond,  is  hereby  repealed:  Proiv^ec?,  P V^qP""^^^"^* 
however,  that  whenever  a  vacancy  shall  happen  in  the  of- 
fice of  treasurer,  either  by  death,  resignation,  or  other- 
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wise,  the  governor,  lieutenant  governor,  and  auditor  of 
public  accounts,  shall  approve  of  the  sufficiency  of  the  se- 
curity. 

This  act  to  take  effect  from  and  after  its  passage. 

Approved,  January  11,  183L 
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In  force  Jan.    AJV  ACT  providing  Stationery  and  Fire-wood  for  the  use 
^'  ^^^^-  of  the   General. Assembly, 

^ryVfta'te?"  ^E<^-  1-  -^e  it  enacted  hy  the  people  of  the  slate  of  Illi- 
nois^ represented  in  the  General  Assembly^  That  previous 
to  every  session  of  the  general  assembly,  it  shall  be  the 
duty  of  the  secretary  of  stale  to  provide  a  sufficient  quan- 
tity of  stationery,  for  the  use  of  both  branches  of  the  gen- 
eral assembly,  and  to  keep  the  same  in  his  office,  or  some 
other  safe  place,  except  when  it  shall  become  his  duty 
to  part  with  it  upon  application  by  the  proper  authority. 
Sec.  2,  Be  it  further  enacted^  That  after  having  pro- 
cured a  suitable  quantity  of  stationery,  as  aforesaid, 
upon  the  best  terms  it  can  be  obtained,  he  shall  present 

Auditor  to  issue  i^jgi^jll^        jr. ^^^      quantity,  with  charades    of  trans- 

his  warrant  foi  ,      -      ^  -n    ^  ^  \  i  t  c         ^  i- 

the  amount,  portation,  ]i  there  be  any)  to  the  auditor  ot  pubhc  ac- 
counts, whose  duty  it  shall  be  to  give  him  a  warrant 
upon  the  treasurer  for  the  amount,  if,  in  his  opinion  it 
shall  be  just  and  reasonable,  who  shall  pay  the  same  out 
of  any  moneys  in  the  treasury  not  otherwise  appropria- 
ted. 

Sec.  3.  Be  it  further  enacted^  That  the  secretary  is 
To  ad-ertise  tr  ^^^^^7  authorized  to  advertise,  if  necessary,  three  months 
receive  propo-  previous  to  each  regular  meeting  of  the  general  assem- 
sals.  bly,  that  he   will  receive    proposals   for  furnishing  fire- 

wood for  the  use  of  the  said  assembly,  ana  it  is  required 
of  him  to  contract  with  the  person  who  will  furnish  it 
with  the  greatest  certainty,  and  at  the  cheapest  rate. 

Approved,  Jan,  6,  1825, 
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SURVEYORS. 

AJV  ACT  regulating  the  appointment  and  duties  of  County  i^  foice  June 

Surveyors,  1»  1829. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That    tlie    house  of  County  survey- 
representatives  shall  nominate  to  the  senate,  a   suitable  o"^^  ^^°^y  ^P~ 
and  fit  person  to  discharge  the  functions  of  surveyor,  in^°"^  ^^' 
each  and  every  county  in  this  state;  and  if  such  nonnina- 
tion  be  contirmed  by  the  senate,  it  shall  be  the  duty  of 
the  governor  to   commission   such  oerson  so   appointed,  .    , 

t  "^11'  And  comiTiiS"* 

to   continue    in   office   during  good    behavior:  Provided, ^i^^^^^^ 
that  hereafter  when   the  general  assembly  shall  not  be  Recess  ap- 
in  session,  and  any  vacancy  shall  happen  in  the  office  ofP°"^^"^®^"^^- 
county    surveyor,  by  death,  resignation,   or  otherwise, 
it  shall  be  the  duty   of  the  county   commissioneis'  court 
of  the  county  in  which  such  vacancy   shall   happen,    to 
nominate  a  suitable   person  to  fill  such  vacancy  to  the 
governor,  who  shall  thereupon  issue  a  commission  to  the 
person  so  nominated,  and  the  person  so  appointed  shall 
hold   his  office  until  the  end  of  the  next  session  of  the 
general  assembly  thereafter:    Provided,  that  an   absence  aij,        c. 
from  the  county  for  nine   months  at  any  one  time,  shall  the  county. 
be  considered  a  sufficient  cause  to  declare  the  office  va- 
cant, unless  the  surveyor's  family  continue  to  reside  in 
the  county. 

Sec.  2.  Each  and  every  surveyor  shall,  previous  to  his  Oath, 
entering  upon  the  duties  of  his  office,  take  an  oath  that 
he  will  in  all  things,  as  county  surveyor,  perform  the  du- 
ties of  his  office  to  the  best  of  his  skill  and  judgment, 
without  favor  or  affection,  which  oath  may  be  administer- 
ed by  any  judge,  or  ju«;tice  of  the  peace,  in  the  county 
to  which  such    surveyor  is  appointed,  and  shall  be  en- ^^' ^'^^°"\  ^^^ 

J  IT-  •     •  •*■  ^  ministered.     ' 

dorsed  on  nis  corr^-mission. 

^    Sec.  3.  It  shall  be  the  duty  of  the  said  county  survey- 
or   to    make    all    surveys  within    the     bounds    of  his  ^"^  "^^'"'^ 
county,  that  he  may  be  called  upon  to  make,  either  by '^^'°'^' 
himself,    or   deputy   properly  authorized  by  him,  and 
competent   to   perform  the  duty,   within  a    reasonable 
time  after  application  is  made  to  him. 

Sec  4.  Each  and  every  surveyor  may  appoint  one  or  Deputies 
more  deputies  to  assist  him  in  the  performance  of  the 
duties  of  his  office;  each  deputy  shall  take  an  oath  simi- 
lar to  that  previously  taken  by  the  surveyor?  himself,  and 
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SURVEYORS 


Chainmen  to 
be  s^vom. 


Original  field 
notes, 

Snn-e^'s  to  bs 
made  agreea- 
bly thereto^. 


Corners  beariiis; 
trees. 


Mounds 


Corner  stones. 


Proprietor  to 
be  furnished 
with  the  origi- 
nal field  notes. 


Record. 

V/hatit  shall 
contain. 

Shall  be  sub- 
ject to  inspec- 
tion. 

Made  prima 
facie  e\Jderice. 

To  be  dcliver- 
ecl  to  succes- 
sor. 

Penalty  for  not 
doing  so. 

How  recover- 
ed. 


the  surveyor  shall  be  responsible  for  the  official  acta  of 
his  deputy. 

Sec.  5.  All  chaJnmen  necessary  shall  be  employed  by 
the  person  wanting  surveying  done:  They  shall  be  good 
and  disinterested  persons,  to  be  approved' of  by  the  sur- 
veyor, and  they  shall  be  sworn  by  the  surveyor  to  meas- 
ure justly  and  exactly,  to  the  best  of  their  knowledge. 

Sec.  6.  It  shall  be  the  duty  of  all  county  surveyors, 
previous  to  their  making  any  survey,  under  the  authority 
of  this  act,  to  furnish  themselves  with  the  field  notes  of 
the  original  survey  of  the  lands  which  they  may  be  cal- 
led on  to  survey;  and  all  surveys  made  by  county  sur- 
veyor, shall  be  made  agreeably  to  the  original  survey  of 
the  land.  For  the  purpose  of  perpetuating  every  sur- 
vej^,  the  surveyor  shall  be  required  to  establish  his  cor- 
ners by  taking  bearing  trees,  and  noting  particularly 
their  course,  and  distance,  and  where  there  are  no  trees 
within  a  reasonable  distance,  the  surveyor  shall  perpetu- 
ate his  corners  by  erecting  mounds:  Provided^  that  in  ail 
cases  where  it  shall  appear  practicable,  the  surveyor 
shall  require  the  person  having  the  survey  made,  to 
fiirnish  suitable  stones;  and  at  each  and  eYerj  corner 
made  and  established,  a  stone  shall  be  permanently 
placed  in  the  ground,  and  in  such  cases  it  shall  not  be 
necessary  to  erect  mounds;  and  shall  moreover  furnish 
the  proprietor  of  every  tract  of  land,  with  a  copy  of  the 
original  field  notes,  of  every  tract  of  land  he  may  survey. 
It  shall  also  be  the  duty  of  each  county  surveyor  to  pro- 
vide himself  with  a  well  bound  book,  in  which  he  shall 
carefully  and  legibly  record  and  note  down  every  sur- 
vey made  hj  him,  giving  therein  the  name  of  the  person, 
tlie  survey  of  whose  land  is  so  recorded,  and  describing 
as  near  as  practicable,  the  metes  and  bounds  of  the  land, 
and  noting  the  date  on  which  the  survey  was  made; 
and  such  record  shall  be  subject  to  the  inspection  of  eve- 
ry person  who  mny  think  himself  interested;  and  a  certi- 
fied copy  thereof,  under  Vae  hand  of  the  surveyor,  shall 
be  admiUed  as  prima  facie  evidence  in  any  court  of  re- 
cord in  this  stale. 

Sec.  7.  It  shall  be  i\iQ  duty  of  every  county  survej'or, 
or  othftr  person  having  the  official  record  of  such  survey- 
or in  his  possession,  to  dehver  up  the  said  record  to  his- 
successor,  whenever  he  may  be  applied  to  for  that  pur- 
j)ose;  and  every  person  who,  having  possession,  thereof, 
will  refuse  to  deliver  the  same  to  such  successor,,  when 
demanded,  shall  forfeit  and  pay  one  dollar  and  fiity  cents, 
for  every  day  he  may  detain  it  after  demand,  to  be  recov- 
ered by  any  person  who  will  sue  for  the  same,  before  anj 
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justice  of  the  peace  of  the  proper  couit}^,  one  half  to  trie 

use  of  the  person  suing,  and  the  other  half  to  the  use  of 

the  county.     No    act  or  record  by  any  surveyor  or  his  Record  not 

deputy,  as  aforesaid,  shall  be  conclusive,  but  may  be  re- conclusive, 

viewed  by  any  competent  tribunal,  in   any  case  where 

the  correctness  thereof  may  be  disputed; 

Sec.  8.  The  county  surveyors  respectively,  shall  beFees. 
entitled  to   such    compensation,    from  each    person  to 
whom  they  have  rendered^their  services  as  surveyors,  as 
may  be,  or  now  is  allowed  by  law. 

Sec.  9.  The  act  entitled  "An  act  for  the  appointment  Acts  repealed; 
surveyors  for  the  several  counties  of  this  state,"  approv- 
ed January  31,  1821,  and  the  act,  entitled  "An  act  sup- 
plement'i)  to  an  act  entitled  an  act  for  the  appointment  of 
surveyors  for  the  several  counties  of  this  state,"  approved 
February  9.  1821,  are  hereby  repealed;  but  every  coun- 
ty surveyor  holding  hi?  office  under  those  acts,  shall  con- 
tinue in  office  as  if  this  act  had  not  been  passed. 

This  act  to  take  effiict  on  the  first  day  of  June  next. 

Approved,  January  14,  1829., 
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STATE. 

AJ^'ACT  directing  the  mode  of  bringing  suits ^  by  or  against  in  force  June^ 

the  state.  1,1829. 

Sec.  1.   Be  it  enacted  by  tJie  people  of' the  state  of  Illinois,  j^^yi^itov  to  sue 
represented  in  the  General  Assembly.)  That  it  shall  and  may  and  be  sued  ia, 
be  lawful  for  the  auditor  of  public  accounts  of  the  state  of^^^^J^^^"^^^® 
Illinois,  to  sue    for  any  demand  which  the  people  of  the 
state  may  have  a  right  to  claim,  and  to  be    sued  and  to 
sue,  to  plead  and  to  be  impleaded,  to  answer  and  be  an- 
swered, to  defend  and  to  be  defended,  in  any  court  of  re- 
cord, or  other  place,  where  justice  shall  be  judicially  ad- 
ministered, in  the  name  of  the  auditor  of  public  accounts,  To  be  sued  at 
for  the  people  of  the  state  of  Illinois:  Provided,  that  the '^'^ '"^'; °^ f  ^^" 

111  11-11  1  !•  1  ernment  only. 

auditor  shall  not  be  liable  to  be  suedin  any  other  county  Duty  of  attor- 
than  that  in  which  the  seat  of  government  is  situated.  And  "^y  general. 
the  attorney  general  of  this  state  shall  prosecute  and  de- 
fend all  suits  brought  by,  or  against  tlie  auditor  of  public 
accounts,  as  is  prescribed  by  law.     From  all  judgments, 
so  rendered,  appeals  may  be  taken  to  the  supreme- court,  Appeals, 
and  it  shall  be  the  duty  of  the  auditor  to  take  such  appeal, 
if  in  his  opiiilon  justice  has  not  been  done  in  the  court 
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Judgment  not  where  such  judgment  has  been  rendered;  nor  shall  aiYjr 
Sly  w becon-'J^^g'"^^^  against  the  auditor,  in  his  representative  capa- 
elusive.  city,  bind  him  personally,  or  be  conclusive  upon  the  state, 

General  as-     until  the  same  shall  be  examined  by  the  general  assembly. 
araini"'^it.°  ^^'    ^^  ^^^^^  ^^  appeals  by  the  auditor,  he  shall  not  be  requi- 
red to  give  bond,  or  s^curi ty'J  as  in  other  cases* 

Sec.  2.  When  judgment  shall  be  rendered  against  the 
Auditor  to  re-  auditor  of  public  accounts  for  the  state  of  Illinois,  it  shall 
port  the  judg-  -^q  ^j^^  ^^^^  ^^  forward  a  copy.T)f  such  judgment,  and  prO- 
assembiy"  who  cecdings  thercon,  to  the  next  general  assembly,  and  if  ap- 
may  act  there-  proved  by  the  same,  an  appropriation  shall  be  made  to 
'°"-  satisfy  the  same,  or  such  part  thereof  as  said  general  as- 

sembly may  deem  just. 

Sec  3.  The  act  entitled  "An  act  directing  the  mode  of 
bringing  suits,  by  and  against  the  state,  counties,  town- 
Acts  repealed,  ships,  and  other  corporate    bodies,  and  for  other  purpo- 
ses," approved,  March  23,  1819,  is  hereby  repealed. 

This  act  to  be   in  force,  from  and  after  the  first  day  of 
June  next. 

Approved,  January  3, 1839^ 
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In  force  Feb.   ^JV  A  CT  to  prevent  the  selling  of  Sphituous    Liquors  ire 
14, 1823.  /^^-^  state,  and  for  other  ^nirposes, 

*- 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^, 
represented  in  the  General  Assembly  That  from- and  after 
the  passage   of  this  act,  no  tavern  keeper,  grocer,  or  re- 
$20fine  for  sel- ^g^- jgj.  of  spirituous  liquors,  or  other  person  or  persons, 
Indians.  shall  Sell,  exchange,  or  otherwise  deliver  to  any   Indian 

or  Indians,  within  the  boundaiies  of  this  state,  any  spirit- 
uous liquors,  under  the  penalty  of  twenty  dollars  for  every 
such  offence,  to  be  recovered  before  any  court  of  compe- 
tent jurisdiction;  the  one-half  thereof  for  the  use  of  the 
county  wherein  the  offence  is  committed,  and,  the   other 
half  for  the  person  informing. 
«^0       itvf  •      ^^^*  ^*         ^^  further  enacted,  That  no  citizens  of  this 
tradin"  with  in- state,  or  othcr  person    or  persons,   shall  purchase   of  or 
dians.  otherwise  trade  or  barter  with  any  Indian  or  Indians  in 

this  state,  for  any  fire  arms,  knives,  tomahawks,  blankets, 
or  horses,  under  the  penalty  of  not  less  than  twenty  dol- 
lars, nor  more  than  one  hundred  dollars,  for  every  such 
offence,  recoverable  before  any  court  of  competent  juris- 
diction; the  one  half  part  thereof  for  the  use  of  the  coun-. 
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iy  in  which  such  offence  is  committed,  and  the  other  half 
to  the  person  informing. 

Sec.  3.  Be  itfurlher  enaded^  That  all  accounts  of  tavern  Tavem  keepers 
keepers,  grocers,  or  other  retailers  of  spirituous  hquors  in  cannot  recover 
this  state,  for  hquors  hy  them  or  their  agents  retailed,  ^^^fj^^^"^^^^^^^^ 
sold,  or  delivered,  for  a  greater   or  higher  amount  than  uous  liquors, 
fifty  cents,  shall  be  void;  and  no  court  shall   entertain 
jurisdiction  of  any  account  of  any  tavern  keeper,  grocer, 
or  other  retailer,  as  aforesaid,  in  which  there  shall  be  more 
than  fifty  cents  charged   for  liquor;  and   if  any  tavern 
keeper,  grocer,  or  retailer  of  spirituous  liquors,  shall  sue 
for  or  otherwise  claim  of  or  from  any  one  person  in  this 
state,  a  greater  or  higher  amount  than  fifty  cents  for  spir- 
ituous liquors,  the   claim  shall  be  void:    Provided^  That         <  V.^ 
nothing  in  this  act  contained  shall  prevent,  or  in  any  way 
delay,  the   collection  of  debts,  heretofore  contracted  for 
spirituous  liquors,  as  aforesaid:    And  provided^    also,  that 
nothing  in  this  section  contained,  shall  prevent  any  tav- jvjay  sell  by  the 
ern  keeper,  grocer,  retailer,  or  other  person,  as  aforesaid,  quart  and  re- 
from  selling  spirituous  liquors   to  other  persons,  larger  in^^^^^^-P^^ 
quantity  than  one  quart,  and  suing  for  and  recovering  pay 
for  the  same. 

Sec,  4.  Be  it  further  enacted,  That  the  county  commis-  . 

sioners'  courts  in  this  state,  shall  not  grant  a  license  for  tippj^ng  sS"^ 
any  tippling  shop,  commonly  called  a  grocery,  unless  the&c.  to  give  se- 
person  applying  therefor,  shall  give  good  and  sufficient  ^^j'^^y  *°  ^"^e^- 
security,  that  he  or  she  will  also  keep  meat  and  lodging,  ^^J  the^r  hMses 
for  at  least  four  persons,  over  and  above  his  or  her  com- 
mon family,  and  stabling  and  provinder  for  their  horses. 

Approved,  February  14, 1833| 


AJV  ACT  to  license  and  regulate  Taverns, 

^  In  force  Feb. 

Ci  1       r»     .  ,  7        T  ^^^  1819, 

»EC.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  and  it  is  hereby  enacted 
by  the  authority  of  the  same.  That  for  preventing  disorders 
and  the  mischiefs  that  may  happen  by  multiplicity  of  pub- 
lic houses  of  entertainment,  no  person  or  persons  shall  in 
future  have  or  keep  any  public  inn  or  tavern,  ale-house  or 
dram-shop,  or  public  house  of  entertainment,  in  any  coun- 
ty, town,  or  place  within  this  state,  unless  such  person  or 
persons  shall  first  obtain  permission  or  Hcense  from  the  License  to  be 
county  commissioners;  which  shall  continue  for  one  year  obtained. 
and  no  longer,  under  the  penalty  of  one  dollar  per  day 
for  every  day  on  which  the  party  offending  shall  keep 
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such  public  inn,  tavern,  ale-house,  dram-shop,  or  public 
house  of  entertainment,  to  be  recovered  with  cost,  before 
any  justice  of  the  peace,  in  an  action  qui  tarn;  two-thirds 
whereof  shall  go  to  the  use  of  the  poor  of  the  county^ 
where  the  offence  may  be  committed,  and  the  other  third- 
to  the  prosecutor  suing  for  the  same  to  effect. 
Disorder  and  ^^c.  2.  And  be  it  further  enacted^  That  every  person  li- 
drunkenness.  censed  as  aforesaid,  who  shall  knowingly  suffer  any  dis- 
order, as  drunkenness,  or  unlawful  games,  whatever,  in 
such  his,  her,  or  their  houses,  his,  her,  or  their  license  or 
licenses  shall  be  suppressed  by  the  county  commission- 
ers' court;  no  such  inn-keeper,  tavern-keeper,  or  other 
person,  as  aforesaid,  shall  presume  to  continue  such  house 
of  entertainment  of  his  own  accord  after  such  suppres- 
sion, or  the  expiration  of  his  license,  without  new  license 
as  aforesaid,  under  the  penalty  of  one  dollar  per  day,  as 
aforesaid,  to  be  recovered  in  manner  aforesaid;  two- 
third  parts  w^hereof  shall  go  to  the  use  of  the  poor  of  the 
county  where  the  offence  shall  be  committed,  and  the 
remaining  third  to  the  party  prosecuting. 
^  Sec.  3.  And  he  it  further  enacted^  That  all  tavern  keep- 

Entertainment,  ers  and  inn-keepers,  as  aforesaid,  shall  provide  and  furnish 
good  entertainment  and  accommodations  for  man  and 
horse,  under  the  penalty  of  five  dollars,  to  be  recovered 
in  manner  and  for  the  use  aforesaid. 

Sec.  4.  And  he  it  further  enacted^  That  the  county  com- 
License.  missioners  shall,  at  the  time  of  granting  any  license  under 

this  act,  demand  of,  and  from  the  person  obtaining  the 
Price  of  Same,  any  sum  not  exceeding  twelve  dollars,  which  they 

may  deem  reesonable,  taking  into  consideration  the  stand 
where  such  tavern  is  to  be  opened;  which  sum  so  recei- 
ved, shall,  by  the  said  commissioners,  be  paid  to  the 
county  treasurer  for  the  use  of  the  county:  and  the  said 
commissioners  shall  also  demand  of  such  applicant,  one 
dollar  for  the  use  of  the  clerk. 

Sec.  5.  And  he  it  further  enacted^  That  no  license  shall 
Rind  if  requir-|jg  given  unless  the  persons  requiring  the  same  shall  first 
become  bound  to  the  governor  of  the  state,  with  security, 
if  required,  in  any  sum  not  exceeding  three  hundred  dol- 
lars, that  he,  she,  or  they,  on  obtaining  such  license,  shall, 
at  all  times,  be  of  good  behavior,  and  observe  all  the  laws 
and  ordinances,  which  are,  or  shall  be  made,  or  be  in 
force  relating  to  inn  keepers,  or  tavern  keepers  within 
the  state;  and  whoever  shall  keep  a  tavern,  inn,  or  pub- 
lic house  of  entertainment,  before  he  or  she  has  given 
bond,  as  aforesaid,  such  person  shall  suffer  the  same  pen- 
alty as  if  the  same  had  been  done  without  license. 
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Sec.  6.  And  be  it  further  enacted,  That  no  person  <^^  ^^'fi'l^'^^w 
persons  other  than  such  as  are  or  shall  be  qualified  so  to  norbeliiow^ed 
do  by  this  law,  shall  presume,  under  any  color  of  pretense,  to  retail, 
to  sell,  barter  with,  or  deliver  any  wine,  rum,  brandy,  or 
other  spirits,  or  strong  water,  beer,  cider,  or  any  mixed  or 
strong  liquors  to  be  used,  or  within  his,  her,  or  their  hou- 
ses, yards,  or  sheds,  or  to  be  with  his,  her,  or  their  knowl- 
edge-, privity  or  consent,  used  or  drank,  in  any  shelters, 
places,  or  woods,near  or  adjacent  to  them,  by  companies 
•of  servants,  slaves,  or  others ;  nor  to  retail  or  sell  to  any 
person  or  persons,  any  rum,  brandy,  or  other  spirits  or 
strong  water,  by  less  quantity  or  measure  than  one  quart, 
nor  any  beer,  ale,  i3r  cider,  by  any  quantity  less  than  two 
gallons,  the  same  liquors  being  respectively  delivered  to 
one  person,  and  at  one  time,  without  any  collusion  or 
frauds  contrary  to  the  true  intent  and  meaning^of  this  law; 
every  person  oifending  herein  shall  pay  a  line  of  twelve 
dollars,  on  conviction  hy  indictment,  to  the  use  of  the 
proper  county. 

Sec.  7.  And  be  it  further  enacted,  That  if  any  inn  hold-  Harboring  an*{ 
er,  or  keeper  of  public  house,  or  any  retailer  of  liquors,  trusting  rainore, 
shall  receive,  harbor,  entertain,  or  trust  any  minor  under 
the  age  of  twenty-one  years,  or  any  servant,  knowing 
them,  or  either  of  them  to  be  such,  or  after  having  been 
cautioned  or  warned  to  the  contrary  by  the  present  guar- 
dian, master,  or  mistress  of  such  minor  or  servant,  in  the 
presence  of  one  or  more  credible  witnesses,  such  inn- 
holder,  keeper  of  public  house,  or  retailer  of  liquors,  so 
offending,  shall,  for  the  first  or  second  offence,  being  duly 
convicted  thereof,  forfeit  and  pay  the  sum  of  three  dol- 
lars for  every  such  offence,  over  and  above  the  loss  and 
forfeiture  of  any  debt  such  minor  or  servant  shall  or  may 
•contract  for  liquors  or  entertainment;  and  upon  convic- 
tion for  the  third  offence,  the  license  obtained  by  such 
offender  is  hereby  declared  null  and  void;  and  the  per- 
son so  repeatedly  offending  shall  forfeit  and  pay  the  sum 
of  twelve  dollars,  on  conviction  by  indictment,  to  the  use 
of  the  county,  and  be  forever  after  incapable  of  keeping 
a  public  house  or  inn  within  the  state. 

Sec.  8.  And  be  it  further  enacted.  That  no  person  shall,  c<  n- 
r  J      c       '  ^  1  11  .  '  belling  to  slaves 

by  any  means,  presume  to  lurnish,  supply,  or  sell  to  any 

bondservant  or  slave,  any  rum,  brandy,  spirits,  or  any 

other  strong  liquors,  or  strong  water,  mixed  or  unmixed, 

■either  within  or  without  doors,  nor  shall  receive,  harbor, 

or  entertain  any  slave  or  servant  in  or  about  his,  her,  or 

their  houses,  without  special  license  had  and  obtained 

under  the  hand  of  such  master  or  mistress  of  such  slave 

or  bond  servant  respectively,  under  the  penalty,  for  the 


598  TAVERNS. 

Fine.  first  offence,  of  three  dollars,  and  for  every  succeeding^ 

offence,  four  dollars,  to  be  recovered  before  anj  one  of 
the  justices  of  the  peace  of  the  county  where  the  offence  is 
committed,  on  the  proof  of  one  or  more  credible  witness- 
es,  or  upon  the  view  of  any  justice  within  the  respective 
counties  where  the  act  shall  be  committed. 

Sec.  9.  Arid  be  it  further  enacted^  That  the  several 
Shall  be  levied  fi^ics  imposed  by  this  law,  shall,  on  conviction,  be  levied 
jexecuiiou.  by  execution  on  the  offender's  goods,  or  his,  her,  or  their 
persons  shall  be  committed  to  the  county  jail  until  the 
same  be  paid ;  and  all  fines  and  forfeitures  recovered  by 
virtue  hereof,  which  are  not  otherwise  appropriated  by 
law,  shall  be  applied  in  manner  following,  that  is  to  say: 
one  moiety  thereof  shall  be  paid  to  the  father,  mother,, 
guardian,  master,  or  mistress  of  the  minor  or  servant,  en- 
tertained as  aforesaid,  or  to  the  servant  himself,  as  the 
justice  of  the  peace  may  direct;  the  other  moiety  shall 
be  paid  to  the  treasurer,  for  the  county  where  the  oflfence 
was  committed. 

T .  ,   f    ,  Sec.   10.  And  he  it   further  enacted.  That  the  county 

Liist  of  rates.  .     .  ,   ,i       ,.  r  .•  t 

commissioners,  at  the  time  of  granting  anjMicense  or  per- 
mission under  this  act,  shall  make  out  a  list  of  rates  for 
*  the  government  of  the  tavern  keepers  applying  for  the 

same;  and  it  shall  be  the  duty  of  the  clerk  of  the  com- 
missioners, at  the  time  of  granting  such  license  or  per- 
mission, under  the  direction  of  the  court  aforesaid,  to 
make  out  a  copy  of  the  rates,  and  deliver  the  same  to  the 
person  applying  for  permission  or  license  to  keep  tavern, 
who  shall  set  up  the  same  in  the  most  public  room  in  his 
or  her  house ;  and  any  person  who  shall  presume  to  sell  at 
any  higher  rates  than  those  made  by  the  court,  or  with- 
out having  first  set  up  his  rates  aforesaid,  for  every  such 
offence  shall  forfeit  and  pay  twenty  dollars,  for  the  use  of 
the  person  suing  for  the  same,  before  any  justice  within 
this  state. 

Sec.  11.  And  he  it  further  enacted^  That  any  twocoun- 
be  grameTIn  ^y  Commissioners  of  the  proper  county  may,  in  vacation, 
vacation.  grant  a  license;  which  license  shall  continue  in  force 

one  year,  unless  the  same  shall  be  recalled  and  rendered 
null  by  the  county  commissioners,  a.t  a  regular  term  of 
their  court;  which  license  so  granted  shall  be  subject  to 
the  same  regulations,  and  the  persons  to  whom  the  same 
is  granted  shall  be  subject  to  the  same  penalties  and  for- 
feitures, as  is  prescribed  by  the  previous  sections  of  this 
act. 

Apfroved,  February  27,  1S19. 
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TOWN  PLATS. 

AJV  ACT^  providing  for  the  recording^  of  Town  Plats.      In  force  Feb. 

27,  1833. 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^ 
represented  in  the  General  Assembly^  That  whenever  any^'^^"  ^"7^ 

^       ,  .     .  .-.  ♦^^  .  1     ,     persons  v/ish  to 

county  commissioners  or  other  person  or  persons  wish  to  lay  om  a  tovm 
lay  out  a  town  in  this  state,  or  an  addition  or  subdivision  in  this  state, 
of  out-lots,  said  commissioners  or  other  person  or  persons  ^°^^'"°P'"'^'^*^^*'° 
shall  cause  the  same  to  be  surveyed,  and  a  plat  or  map 
thereof  made  by  the  county  surveyor,  if  any  there  be,  of 
the  county  in  which  said  town  or  addition  is  situated;  but 
if  there  be  no  county  surveyor  in  ttie  count}^,  then,  and 
in  that  case,  by  the  county  surve3'or  of  an  adjacent  coun- 
ty: w^hich  plat  or  map  shall  particularly  describe  and  set 
forth  all  the  streets,  alleys,  commons,  or  public  grounds, 
and  all  in  and  out-lots,  or  fractional  lots,  within,  adjoining, 
or  adjacent  to  said  tov/n,  giving  the  names,  widths,  cor- 
ners, boundaries,  and  extent  of  all  such  streets  and  alleys. 

Sec.  2.  All  the  in-lots  intended  for  sale  shaJl  be  num-  Lots  intended 
bered  in  progressive  numbers,  or  b}^  the  squares  in  which  for  sale  shall  be 
they   are  situated,  and  their  precise  length  and  width  """^^^**^^' 
shall  be  stated  on  said  plat  or  map;    and  out-lots  which 
"shall  not  exceed  ten  acres  in  size,  shall,  in  like  manner, 
be  surveyed  and  numbered,  and  their  precise  length  and 
width  stated   on   the  plat  or  mr^p,   together  with  any 
streets,  allej  s,  or  roads  v/hich  shall  divide   or  border  on 
the  same. 

S^c.  3.   The  county  commissioners,  proprietor,  or  pro-  Oommissiouott-, 
prietors  of  the  town,  addition,  or  subdivision  of  out-lots,  °^°^^?f^^y'"^ 

4        .1  1  i.       ■•     11        J.  ii        i-  r  •        out  said  town. 

by  themselves  or  agent,  snail,  at  the  time  oi  surveying  to  place  comer 
and  laying  out  the  same,  plant  and  fix  at  a  corner  of  the  stones. 
public  ground,  or  at  the  corner  of  a  public  lot,  if  any 
there  be,  and  if  there  be   none,  then  at  the  corner  of 
some  one  of  the  in-lots  in  the  town,  and  at  the  corner  of  * 

each  out-lot  a  good  and  sufficient  stone,  of  such  size  and 
dimensions,  and  in  such  manner  as  the  surveyor  shall  di- 
rect, for  a  corner  from  which  to  make  future  surveys; 
and  the  point  or  points  where  the  same  may  be  found^ 
shall  be  designated  on  the  plat  or  map. 

Sec.  4.  The  plat  or  map,  after  having  been  comple-  t>,  ,   . 

y     1        1      >i    1  j"^      1     1        ji'  11  ^         rlat  ot  town 

ted,  snail   be   certnied   by  the  surveyor  and  the  county  to  be  certjfie.i 
commissioners,  and  every  person  or  persons  whose  duty  and  recorder. 
it  may  be  to  comply  with  the  foregoing  requisitions,  shall, 
at  or  before  the  time  of  offering  such  plat  or  map  for  re- 
cord, acknowledge  the  same  before  a  justice  of  the  su- 
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preme  court,  justice  of  a  circuit  court,  or  a  justice  of  the 
peace  in  the  county  where  the  land  Hes,  a  certificate  of 
such  acknowledgment  shall  be  by  the  officer  taking  the 
same  endorsed  on  the  plat  or  map ;  which  certificate  of 
the  survey  and  acknowledgment  shall  also  he  recorded^ 
and  form  a  part  of  the  record. 

Sec.  5.  The  plat  or  map,  when  made  out  and  certified. 
Public  dona-     acknowledfifcd,  and  recorded,  as  required  bv  this  act, 

tions  and  grants  j         7-  ^jju  it  "-j-'JI 

to  re]i<rious  so-  ^vcry  donation  or  grant  to  the  public,  or  any  individual 
cietiesr  or  individuals,  religious  society  or  societies,  or  to  any  cor- 

poration or  bodies  politic,  marked  or  noted  as  such  on 
said  plat  or  map,  shall  be  deemed  in  law  and  in  equity  a 
suflicient  conveyance  to  vest  the  fee  simple  of  all  such 
parcel  or  parcels  of  land  as  are  therein  expressed,  and 
shall  be  considered  to  all  intents  and  purposes  as. a  gene- 
ral warranty  against  such  donor  or  donors,  their  heirs  and 
representatives  to  the  said  donee  or  donees,  grantee  or 
grantees,  for  his,  her,  or  their  use,  for  the  uses  and  purposes 
therein  named,  expressed  or  intended,  and  no  other  use 
or  purpose  whatever.  And  the  land  intended  to  be  for 
Streets,  alleys,  streets,  alleys,  ways,  commons,  or  other  public  uses,  in 
^c.  any  town  or  city,  or  addition  thereto,  shall  be  held  in  the 

corporate  name  thereof,  in  trust  to,  and  for  the  uses  and 
purposes  set  forth,  and  expressed  or  intended. 

Sec.  6.  If  the  county  in  which  said  toAvn  or  addition 
If  the  county  jg  situated  shall  not  be  organized,  then,  and  in  that  case, 
in  which  said   ,j^g    i^  ^^  ^      ^j^^lj  ^^  recorded  in  the  recorder's  office 

town  IS  idici  out  X  X  I'll  ii'i 

be  not  organi-  of  that  couiity  to  w  hich  the  county  in  which  said  tow^n 
zed.  is    situated  shall  at  the   time    be  attached  for  judicial 

purposes. 

Sec.  7.  Where  any  town.,  addition,  or  subdivision  of 
^Vhere  town  out-lots  has  been  heretofore  laid  out,  and  lots  sold  in  this 
plats  have  not  state,  either  by  county,  agents,  commissioners,  or  other 
persons,  and  a  plat  or  map  of  the  same  has  not  been  ac- 
knowledged and  recorded  as  required  by  the  act,  enti- 
tled '"An  act  to  provide  for  thcTccording  of  town  plats," 
approved,  January  4,  18*25,  and  the  amendment  to  said 
act,  passed  at  a  subsequent  session,  it  shall  be  the  duty, 
and  it  is  hereby  required  of  the  present  county  commis- 
sioners, or  a  majority  of  them,  in  such  county,  or  other 
person  or  persons,  proprietors,  w^ho  have  laid  out  the  sam.e, 
or  his,  her,  or  their  legal  representatives,  to  have  the 
same  fairly,  fully,  and  clearly  made  out,  certified,  ac- 
knowledged, and  recorded  in  the  proper  county,  in  the 
form  and  manner  required  by  this  act,  noticing,  and  par- 
ticularly describing  the  donations  of  land,  or  otherwise, 
to  individuals,  societies,  bodies  ^politic,  or  for  common  or 
public  uses,  if  any  shall  have  been  made,  by  the  first  day 


been  recorded. 
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of  January,  1834:  Provided^  That  if  the  lots  shall  have 
been  differentlj  numbered,  and  sales  made,  and  they 
cannot  well  be  changed,  they  shall  be  returned  as  ori- 
ginally stated;  but  in  all  other  respects  the  plat  or  map 
shall  conform  to  the  requisitions  of  this  act,  and  the  pro- 
visions of  this  section  shall  be  so  construed  to  include  all 
towns  and  additions  to  towns  which  shall  be  laid  out  from 
tlie  passage  of  this  act  up  to  thefirst  day  of  August  next; 
and  if  any  county  commissioner  or  commissioners,  or 
other  person  or  persons,  whose  duty  it  is  to  comply  with 
the  requisitions  in  this  section  named,  shall  neglect  or 
refuse  so  to  do,  he  or  they  shall  forfeit  and  pay  the  sum 
of  one  hundred  dollars  for  each  and  every  month  he  or 
they  shall  delay  a  compliance. 

Sec.  8.  If  any  county  commissioner,  or  other  person  p^j-ggj,  layin^' 
or  persons,  shall  hereafter  lay  out  any  town,  or  addition  out  a  town, and 
to  any  town  or  city,  and  neglect  to   plant  the  corner  "egiectmg  to 
stones   therein,  or  cause  the  same  to   be  surveyed  and  g^^^^gg^ 
plated  in  any  other  manner  than  that  which  is  prescri- 
bed in  this  act,  every  person  so  offending  shall  forfeit  and 
pay  the  sum  of  one  hundred  dollars. 

Sec.  9.  If  ^nj  person  or  pers^ons  shall  dispose  of,  offer  Persons  di«no- 
for  sale,  or  lease  for  any  time  exceeding  five  years,  any  sing  of  lots  in 
out  or  in-lot,  in  any  town,  or  addition  to  any  town  or  city,  ^"y  town,  be- 
or  any  part  thereof,  which  shall  hereafter  be  laid  o^t,  ^^J^^g^'^^'^^'^g'^^^^^ 
until  all  the  foregoing  requisitions  of  this  act  shall  have  iiave  been  com- 
been  complied  with,  every  person  so  offending  shall  for-  P^i^^  ^^'''^• 
feit  and  pay  the  sum  of  twenty-five  dollars  for  each  and 
every  lot  or  part  of  lot  so  sold  or  disposed  of,  leased,  or 
offered  for  sale. 

Sec.  10.  The  county  surveyor,  who  shall  lay  out,  sur- Compensation 
vey,  and  plat  any  town  or  addition,  shall  be  entitled  to  re-  <^f  surveyor  and 
ceive  twenty-five  cents  for  each  and  every  in  and  out-lot, 
and  the  recorder  of  the  county  recording  the  same  shall 
receive  the  sum  of  four  cents  for  each  and  every  lot  the 
same  may  contain. 

Sec  11.  All  forfeitures  and  liabilities  which  may  be  Forfeit uies  and 
incurred  and  arise  under  this  act,  shall  be  prosecuted  for,  liabilities. 
and  recovered  in  the  name  of  the  county  treasurer  of  the 
proper  county,  one  half  thereof  to  go  to  the  county  in  which 
the  town  or  addition  lies,  to  be  applied  to  such  objects  and 
for  such  purposes  as  the  county  commissioners'  court  shall 
direct,  and  the  other  moiety  to  the  use  and  benefit  of  the 
inhabitants  and  owners  of  property  in  such  town  or  city, 
to  be  disbursed  under  the  direction  of  the  trustees,  or  cor- 
poration officers,  in  improving  the  streets  and  alleys,  and 
other  objects  of  internal  improvement  in  said  town,  the 
riddition,  if  any,  inclusive;  and  it  is  hereby  made  the  duty 
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of  the  county  treasurer,  whenever  he  shall  be  satisfied 
that  this  act  has  been  violated,  and  a  forfeiture  incurred^ 
to  bring  suit,  and  prosecute  for  the  same. 
Persons  failing  Sec.  12.  Any  commissioners  or  other  persons  who  have 
JL'°p^?!lionf  ^^^^^^  or  neglected  to  comply  with  the  provisions  of  the 
>f  this  act.  '^  act,  approved,  January  4,  1825,  requiring  town  plats  to 
be  recorded,  and  the  act  amending  the  same,  referred  to 
in  this  act,  shall  be,  and  they  are  hereby  released  and 
entirely  discharged  from  any  penalty  incurred  under  the 
provisions  of  said  acts,  except  in  cases  where  judgments 
have  been  rendered;  and  all  suits  now  pending  to  recover 
any  such  forfeiture,  shall  or  may  be  dismissed  on  the  de- 
fendant or  defendants  paying  all  costs  of  suit;  and  the 
said  act  of  January  4,  1825,  and  the  amendatory  act 
thereto,  be,  and  they  are  hereby  repealed. 

This  act  to  take  eifect  from  and  after  its  passage. 

Approved,  February  27,  1833. 


TRESPASSING.  . 
'^'t^IsJ^  "^'^  ACT  to  Prevent  Trespassing^  hy  cutting  timber. 

Ssc.  L  Be  it  enacted  hy  the  people  of  the- state  of  Illinois y 
represented  in  the  General  Assembly^  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  That  every  person  who  shall 
cut,  fell,  box,  bore,  or  destroy,  or  carry  away  any  black 
walnut,  black,  white,  yellow,  or  red  oak,  white  wood^ 
poplar,  wild  cherry,  blue  ash,  yellow  or  black  locust,  ches- 
nut,  coffee,  or  sugar  tree,  or  sapling,  standing  or  growing 
upon  land  belonging  to  any  other  person  or  persons,  with- 
out having  first  obtained  permission  so  to  do  from  the 
owner  or  owners  of  such  lands,  shall  forfeit  and  pay  for 
such  tree  or  sapling,  so  cut,  felled,  boxed,  bored,  or  de- 
stroyed, the  sum  of  eight  dollars;  and  every  person  who 
shall  cut,  fell,  box,  bore,  or  destroy  any  tree  or  sapling 
not  herein  above  named  and  enumerated,  standing  or 
growing  upon  land  belonging  to  any  other  person  or  per- 
sons, without  permission,  as  aforesaid,  shall  forfeit  and 
pay  for  every  such  tree  or  sapling,  so  cut,  felled,  boxed, 
bored,  or  destroyed,  the  sum  of  three  dollars* 

Sec.  2.  That  the  penalties  herein  above  provided  shall 
be  recoverable,  with  costs  of  suit,  either  by  action  of 
debt,  in  the  name,  and  for  the  use  of  the  owner  or  owners 
of  the  land,  or  by  action  qui  tarn,  in  the  name  of  any 
person  who  will  first  sue  for  and  recover  the  samcj  the 
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oiie  half  for  the  use  of  the  person  so  suing,  and  the  other 
half  for  the  use  of  the  owner  or  owners  of  the  land:  Pro- 
xided^  always^  that  if  in  any  action  that  may  he  instituted 
by  virtue  o'i  the  provisions  herein  contained,  before  a 
justice  of  the  peace,  the  defendant  shall  set  up  a  title  to 
the  land  on  which  the  tree  or  trees  are  alleged  to  have 
been  cut,  felled,  boxed,  bored,  or  destroyed,  and  shall 
forthwith  give  good  and  sufficient  secui'ity  to  prosecute 
his  claim  or  title  to  the  said  land  to  effect,  within  one 
year,  or  to  appear  and  defend  an  action  to  he  instituted 
against  him  within  one  year,  by  virtue  of  the  provisions 
herein  contained,  in  any  court  of  record  within  the  state 
having  cognizance  thereof,  and  in  either  case  to  abide 
by  and  satisfy  the  judgment  that  may  be  given  in  such 
court;  then  the  said  justice  shall  proceed  no  further  in 
the  said  cause,  but  shall  forthwith  dismiss  the  parties; 
and  it  shall  be  the  duty  of  the  said  justice  thereupon  to 
tax  the  bill  of  costs  that  may  have  accrued  before  him: 
and  so  soon  as  the  action  shall  be  renewed  or  instituted 
for  the  purpose  aforesaid,  to  transmit  the  said  bill,  toge- 
ther with  the  recognizance  to  be  taken  as  aforesaid,  to 
the  clerk  of  the  court  in  which  such  action  shall  be  insti- 
tuted or  renewed;  which  costs  so  taxed  and  transmitted, 
shall  be  made  a  part  of  the  judgment  to  be  rendered  as 
aforesaid. 

8ec.  3.  That  if  the  said  recognizance  shall  be  forfeited 
for  not  prosecuting,  as  aforesaid,  the  justice  shall  proceed 
to  enter  judgment  against  the  defendant  for  the  demand 
of  the  plaintitF,  whicii  shall  be  taken  to  be  confessed,  and 
execution  shall  thereupon  issue  against  the  said  defendant 
and  his  security  or  securities ;  and  if  the  saiil  recognizance 
shall  be  forfeited  for  not  appearing  and  defending,  or  not 
abiding  by  and  satisfying  the  judgment  that  shall  be  given 
in  the  court  above,  the  party  for  whose  beneht  such  re- 
cognizance was  taken,  may,  by  a  writ  or  v/rits  of  scire 
facias^  proceed  to  judgment  and  execution  thereon. 

Sec  4.  That  if  any  person  or  persons  shall,  after  the 
passing  of  this  act,  under  pretense  of  any  lease  or  other- 
wise, cut,  fell,  box,  bore,  or  destroy  any  black  walnut,  :.; - 
black,  white,  yellow,  or  red  oak,  white  wood,  poplar,  v/ild 
cherry,  blue  ash,  yellow,  or  black  locust,  chesnut,  collee, 
or  sugar  tree,  or  sapling,  standing  or  growing  upon  a,ny 
lands  within  the  state,  reserved,  appropriated,  or  intend- 
ed for  the  use  and  support  of  schools,  or  for  the  use  and 
support  of  religion,  such  person  or  persons  shall  forfeit 
and  pay,  for  every  such  tree  or  sapling  so  cut,  felled, 
boxed,  bored,  or  destroyed,  the  sum  of  eight  dollars;  and 
K  any  person  or  persons  shall  cut,  fell,  box,  bore,  or  de- 
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stroy  any  other  tree  or  sapling,  not  herein  above"  named 
and  enumerated,  standing  or  growing  upon  any  lands 
within  the  state,  reserved,  appropriated,  or  intended  for 
the  use  aforesaid,  such  person  or  persons  shall  forfeit  and. 
pay  for  every  such  tree  or  sapling  so  cut,  felled,  boxed, 
bored,  or  destroyed,  the  sum  of  three  dollars. 

Sec.  5.  That  the  penalties  provided  in  the  preceding 
section  of  this  act,  shall  and  may  be  recovered  with  costs 
of  suit,  either  by  action  of  debt,  brought  by  and  in  the 
name  or  names  of  the  overseer  or  overseers  of  the  poor 
of  the  township  in  which  such  tree  or  sapling,  shall  have 
been  cut,  felled,  boxed,  bored,  or  destroyed,  as  aforesaid, 
for  the  use  of  the  poor  of  the  county,  or  by  action  qui  tmn, 
in  the  name  of  any  other  person,  who  will  first  sue  for 
and  recover  the  same^  the  one  half  for  the;  person  so 
suing  and  recovering,,  and  the  other  half  for  the  use  of 
the  poor  of  the  county  in  which  such  tree  or  sapling  shall, 
have  been  cut,. felled,  boxed,  bored,  or  destroyed;  and  it 
shall  be  the  duty  of  the  overseers  of  th^  poor,,  on  com- 
plaint made  to  him  or  them,  against  any  person  who  may 
have  cut,,  felled,  boxed,  bored,  or  destroyed  any  tree  or 
sapling  standing  or  growing. upon?  any  lands  reserved  for 
the  uses  aforesaid,  within  his  or  their  township,  or  upon 
his  or  their  view  or  knowledge  of  such  trespass,  forthwith 
to  institute  an  action  against  the  trespasser  for  the  pur- 
pose aforesaid,  unless  an  action  qui  torn  shall  have  been 
previously  instituted,  for  the  said  trespass,  in  the  name  of 
some  other  person,  accx^rding  to  the  provisions  herein 
contained;  and- the  said  overseer  or  overseers,  in  the  set- 
tlement of  his  or-  their  accounts,  shall  be  allowed  a  rea- 
.  sonable  credit  for  the  trouble  and  expense  of  such  prose- 
cution. 

Sec.  6.  That  no  part  of  the  said  recited  act  shall  be 
so  construed  as  to  effect  such  inhabitants  in  the  said  state 
who  may  have  settled  on  lands  by  mistake,  or  the  owner 
or  owners  of  which  are  unknown  to  thera,  so  far  as  the 
said  act  relates  to  the  penalties  herein  specified. 

Approved,  February  27,  1819». 


In  force  June    AJ^"  -^CT  to  amend  an  act  to  prevent  Trespassing  hy  cut- 
l,  1833.  ting  timber,  approved,  February  27,  1819., 

Be  it  enacted  by  the  people  of  the  state  of  Illinoisr  repre- 
?arvofai:t'%  sented  in  the  General  Assembly,  That  the  sixth  section 
sealed/         -  of  the  act  to  prevent  trespassing  by  cutting  timber,  ap- 
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proved  February  27,  1819,  be,  and  the  same  is  hereby 
repealed.  This  act  to  take  effect  and  be  in  force  from, 
and  after  the  first  day  of  June  nest. 

Approved,  February  25,  1833.. 


VANDALIA.  LOTS. 

A'N  ACT  relative  to  the  unsold  Lots  in  the  town  of  Fan- In  force  March 
dalia^  and  for  other  purposes,  -^'  1833. 

Sec.   1.  Beit  enacted  hy  tJie  people  of  the  state  of  Illi- 
nois^ represented- in  the  General  Assembly ^  That  the  auditor  Auditor  to 
of  public  accounts  shall,  as  soon  as  may  be,  cause  all  the  J^^"^.^  unsold 
unsold  lots  within  the  donation  to,  and  within  the  town  ^"^^ij^  ^o  j^g  ^e^ 
ofVandalia,  to  be  revalued   by  three  disinterested  free- valued, 
holders,  who  shall,  before  entering  upon  the  duties  re- 
quired by  this  act,,  take  an  oath  before  some  justice  of 
the  peace  of  Fayette  county  to  revalue  said  lots  impar- 
tially, to  the  best  of  their  judgment:  and  after  the  valua- 
tion shall  be  made  out,  and  filed  in  the  auditor's  ofiice, 
the   auditor  shall  give  public  notice   that  he  will  on   a 
certain  day,  to  be  fixed  upon-  by  him,  offer  the  lots  so 
valued  to  the  best  bidder  for  prompt  payment:  Provided, 
the  said  lots  shall,  not  be  sokL  for  less  than,  the  value 
aforesaid. 

Sec.  2.  That  the  lots  offered  for  sale  as  provided  for  Unsold  lots  to 
in  the  first  section  of  this  act,  and  remain  unsold,  may  be  ^^  entered  m 

,         jjji  j-jiiv-        -ji  auditor's  oftice, 

entered  at  the  auditor  s  oriice  m  the  same  manner  as  now 
provided  for  by  law., 

Sec  3.  That  the  map  of  the  town  of  Vandalia,  signed  Map  of  the 
by  the  commissioners  appointed  by  law^  to  designate  and  Jj^^-^^^^^"" 
locate  the  seat  of  government  under  the  act  entitled  "An 
act  for  the  removal  of  the  seat  of  government  of  the  state 
of  Illinois,"  approved,  March  30, 1819,  and  now  deposited 
in  the  auditor's  oftice,  shall  be  deemed  and  taken  as  a 
true  and  correct  map  of  the  lots,  streets,  and  squares,  in 
said  town,  with  the  exception  of  the  north  half  of  the^ 
public  square;   and  shall  be  evidence  in   all  courts  to- 
establish  the  laying  out  of  said  town  lots,  streets,,  and 
squares,  with  the  exception  aforesaid. 

Sec.  4.  It  shall  be  the  duty  of  the  auditor  of  public 
accounts  carefully  to  keep  the  map  aforesaid  in  his  oftice^ 
and  shall  cause  the  same,  together  with  the  map  of  the 
north  half  of  the  public  square,  divided  into  lots,  in  virtue 
of  the  seventeenth  section  of  an  act  entitled,  "An  act  to 
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autliorize  the  auditor  of  public  accounts  to  sell  lots  in  the 
town  of  Vandalia,  and  for  other  purposes,"  approved, 
wrd^*''  ^'  '^'  ^^^^^^y  22,  18*20,  to  be  recorded  in  the  recorder's  office 
in  the  county  of  Fayette,  which  record,  when  made,  shall 
be  evidence  in  all  courts. 

Sec  5.  That  it  shall  be  Ihe  duty  of  the  auditor  of  pub- 
Scrip  to  be  is-   he  accounts  to  issue  scrip  to  the  administrators  of  the 
orjohn.  F? ''*  ^'^^^^  of  John  F.  McCullom,  deceased,  for  the  amount  of 
McCuiiom.       money  paid  on  lot  number  two,  in  square  number  twenty- 
five,  and  lot  number  four,  in  square  number  thirty-eight, 
in  the  town  of  Vandalia,  being  ninety-two  dollars  and 
thirty-three  cents;  and  the  scrip  so  issued  shall  be  receiv- 
able at  the  treasury  for  any  debts  due  the  state.     This 
act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  March  1,  1833. 


VENUE. 


23,18^37/"'    -^^^^  ACT  to  provide  for  changing  the  Venue  in  civil  and 

criminal  cases. 

Sec.  1 .  Be  it  enacted  hy  the  people  of  the  state  of  lUinoiSf 
Venue  when  it  represented  in  the  General  Assembly ^'Vh?ii  if  either  parly, 
maybe  chang- in  any  civil  cause,  in  law  or  equity,  which  may  be  de- 
ed in  civil  ca-pgjj^;^^gr  jn  any  circuit  court,  shall  iear  that  he  will  not 

ses  A  o  J  ' 

receive  a  fair  trial  in  the  court  in  which  the  aciion  is 
pending,  on  account  that  the  judge  is  interested  or  pre- 
judiced, or  is  related  to,  or  shall  have  been  of  counsel 
for  either  party;  or  that  the  adverse  party  has  an  undue 
influence  over  the  minds  of  the  inhabitants  of  the  coun- 
ty wherein  the  action  is  pending;  or  that  the  inhabitants 
of  such  county  are  prejudiced  against  the  applicant,  so 
that  he  cannot  expect  a  fair  trial,  such  party  may  ap- 
IIow  to  apply  ply  to  the  court,  in  term  time,  or  the  judge  thereof  in 
foi-  vacation,  by  petition,  setting    forth    the    cause  of    the 

application,  and  praying  a  change  of  venue,  accompanied 
by  an  affidavit,  verifying  the  facts  in  the  petition  slated f 
and  sucii  court  or  judge,  reasonable  notice  of  the  appli- 
cation having  been  given  to  the  other  par^  or  his  attcr- 
ney,  shall  award  a  chan2;e  of  venue  to  some  county  where, 
the  causes  complained  of  do  not  exist;  and  in  all  sucii 
cases  where  the  judge  is  interested  or  is  related  to,  or 
shall  have  been  counsel  for  either  party,  the  court  in 
term  time  may  award  a  change  of  venue,  as  aforesaid, 
in  their  discretion,  without  any  application  from  either 
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party:  Provided^  that  neither  party  shall  have  more  than 
one  change  of  venue. 

Sec.  2.    That  when  any  defendant  in  any  indictment 
or  information,  in  any  court  in  this  state  shall  fear   that  When  in  ciim- 
he  will  not  receive  a  fair  and  impartial  trial  in  the  court  i"^^<^^ses. 
in  which  the  trial  is  pending,  on  account  that  the  judge 
is  prejudiced,  or  that  the  minds  of  the  inhabitants  of  the 
county  wherein  the  trial  is  pending  are  prejudiced  against  When  and  how 
him,  such  party  miy  apply  to  the  court  in  term  time,  or^°^^^^   ^^* 
the  judge   thereof  in  vacation,  for  a  change  of  venue  by 
petition,  setting  forth  the  cause  of  such  application,  verl- 
iied  by  affidavit,  reasonable  previous  notice  being  given 
to  the  attorney  general,  or  circuit  attorney,  prosecuting 
for  the   district,  and  the  court  or  judge  shall   award  a 
change  of  venue  to   the  next  nearest  county  v,here  the  t 

causes  complained  of  do  not  exist;   and  in  case   the  ap-  '■>. 

plicant  be  in  custody,  or  confined  in  jail,  the  court  or 
judge  shall  make  an  order  to  the  sheritf  to  remove  the 
body  of  such  applicant  to  the  common  jail  of  the  county 
to  which  the  venue  is  changed,  and  there  deliver  him  to 
the  keeper   of  said  jail,  together  with  the  warrant  by  J 

virtue  of  which  he  is  confined,    or  held  in  custody,  not  '^ 

more  than  three  days  next  before  the  first  day  of  the 
term  of  said  court,  and  the  sheriff  shall  obey  such  order 
accordingly,  and  shall  endorse  on  such  warrant  of  com- Sheriff's  duty. 
mitment,  the  reason  of  change  of  custody,  and  shall  de- 
liver such  warrant,  with  the  body  of  the  prisoner,  to  the 
keeper  of  the  jail  of  the  proper  county,  who  shall  re- 
ceive the  same,  and  give  to  the  sheriff  a  receipt  therefor, 
and  shall  take  charge  of,  and  keep  the  prisoner,  in  the 
same  manner  as  if  he  had  originally  been  committed  to 
his  custody:  Provided^  there  shall  be  but  one  change  of 
venue  in  any  criminal  case. 

Sec.  3.  When  any  judge  shall  award   a  change    of 
venue,  in  vacation,  in  any  cause,  civil  or  criminal,  he  shall  Judges  duty  a- 
immediately  transmit  to  the  clerk  of  the  court  wherein  T^^'^*"^.^ 

,1  •  V-  i.1  ,-,.  ,      A-  1       .,     ,  ,        change  in    va- 

tne  cause  is  pendmg,  the  petition  and  affidavit,  together  cation, 
with   an  order  in  writing,  ordering  and  directing  the 
change  of  venue,  and  such  clerk  shall    file  the   same  in^,   ,,    , 
his  office,  and  shall  make  out  a  copv  thereof,  and  a  full     "^  "^^' 
^  transcript  of  the  record  and  proceedings  in  such  cause, 
and  shall  certify  and  transmit  the  same  to  the   proper 
court,  together  with  all  papers  filed   in   the  cause,  and 
appertaining  or  forming  part  of  the  record,  including,  in 
criminal  cases,  the  indictment  and  recognizance  of  the  par- 
ty, and  all  witnesses;  and  the  clerk  of  the  court, to  which 
such  cause  is  certified,  shall  file  the  same;  and  the  cause 
shall  be  docketed,  by  such  clerk,  and  shall  be  proceeded 
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Clerk  and  slier 
iff's  duty. 

Proviso. 


Expenses  of 
change  how 
paid. 


Witnesses  to 
attend,^  &c. 


People's  wit- 
nesses re:ogni- 
zed  to  appear. 


After  convic- 
tion,  prisoner 
to  be  returned 
to  the  county 
where  the  crime 
was  committed. 


in  and  determined  by  the  court,  in  all  things  as  well  be- 
fore and  after  judgment  as  if  it  had  originated  therein. 

Sec.  4.  AVhen  any  change  of  ve^iue  shall  be  granted 
in  term  time,  the  like  proceedings  shall  be  had,  and  du- 
ties performed  by  the  clerks  and  sheriffs  respectively,  as 
in  the  preceding  section:  Provided,,  no  change  of  venue 
shall  be  granted,  in  any  criminal  case,  until  after  indict- 
ment found. 

Sec.  5.  The  expenses  attending  a  change  of  venue^f  in 
a  civil  case,  shall  be  taxed  by  the  clerk  of  the  court  from 
which  the  cause  is  certified,  according  to  the  rates  es- 
tablished by  law,  for  like  services,  and  shall  be  paid  by 
the  petitioner,  and  not  taken  as  part  of  the  costs  in  the 
suit;  and  if  the  petitioner  shall  neglect  or  refuse  to  pay 
the  same  to  such  clerk  within  fifteen  days  after  the 
change  of  venue  is  awarded,  such  clerk  may  make  out  a 
fee  bill  against  such  petitioner  and  his  security  for  costs, 
(if  any,)  and  deliver  the  same  to  any  sheriff  of  any 
county  in  this  state,  who  shall  levy  and  collect  the  amount 
of  such  fee  bill,  and  twenty  percent,  thereon,  for  the  use 
and  benefit  of  such  clerk,  in  the  same  manner  as  on  exe- 
cutions; and  such  sheriff  shall  be  entitled  to  like  fees  as 
on  execution:  Provided^  that  v^here  the  venue  is  changed 
without  application  from  either  party,  the  costs  of  such 
change  shall  abide  the  event  of  the  suit. 

Sec.  6.  When  the  venue  shall  be  changed  in  any  crim- 
inal case,  the  parties,  witnesses,  and  all  others  who  may 
have  entered  into  recognizances,  to  attend  the  trial  of 
such  cause,  having  notice  of  the  change  of  venue,  shall 
be,  and  are  hereby  required' to  attend,  at  the  time  and' 
place  the  trial  is  to  be  had,  according  to  such  change, 
and  a  failure  to  do  so  shall' work  a  forfeiture  of  the  re- 
cognizance. 

Sec.   7.  When  the  venue  is  changed  in  term  time,  in  a 
criminal  case,  the  attorney   general  or    circuit  attorne}" 
■shall  have  all  witnesses  on  the  part  of  the  prosecution, 
recognized  to  appear  at  the  court  on  the  first  day  there- 
of when  the  trial  is  to  be  had. 

Sec  8.  In  allcases  where  a  change  of  renwe  shall  be  or- 
dered in  a  criminal  case,  if  the  defendant  shall  be  con\qc- 
ted,  and  imprisonment  shall  be  a  part  of  the  judgment, 
the  sheriff  of  the  county  where  such  conviction  shall  be 
had,  shall  immediately  take  such  prisoner  and  convey 
him  to  the  county  where  the  crime  shall  have  been  com- 
mitted, and  deliver  him  to  the  sheriff  thereof,  and  take 
his  receipt  therefor,  who  shalf^  retain  him  in  custody, 
according  to  the  judgment  of  said  court;  and   all  costs 
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and  charges  in<:urred  in  removing  any  prisoner  as  afore- 
said, shall  be  allowed  and  paid  out  of  the  county  treas- 
ury, where  the  crime  shall  have  been  committed,  if  the 
defendant  be  unable  to  pay  the  same. 

Sec.  9.  The  act  entitled  "An  act  directing  the  mode      ^  ^^  ^^^^^ 
of  changing   the  renwe,"   approved  February  23,  1819, 
and  the  act  entitled  "  An  act  amending  the  act  directing 
the  mode  of  changing  the  uenwe,"  approved  February 
3,  1821,  be,,  and  and  the  same  are  hereby  repealed. 

Approved,  January  23,  1827. 


WABASH  RIVER. 


AJV  ACT  relative  to  the  money  appropriated  to  the  improve- ^^  ^'Jd^oq'^^'^' 
ment  of  the  navigation  of  the  Great  Wfibash  river ^  appro-     ' 
ved^   January  X^flS^^,  and  for  other  purposes,    ■ 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,  That  the  governor  o^ i^J^i^^i  lo  Se- 
this state  be,  and  he  is  hereby  authorized  to  receive  said  ceivefrom  Wii- 
money,  to  be  applied  to  defray  the  current  expenses  of^i^'"  Wilson 
the  state,  from  William  Wilson,  in  whose  hands  the  said  pj,Qp"^"gJ  ^^ ' 
money  is,  he  having  been  the  person  appointed  by  law  the  improve- 
to  receive  said   money  from  the  receiver  at  Vermilion,  "i6"t°tr*'^^ 
who  is  hereby  authorized  and  required  to  pay  over  the    ^^^^ 
same.     And  the  governor,  so  soon  as  he  shall  be  inforrh- 
ed  that  the  state  of  Indiana  has  made  the  appropriation 
as  contemplated  by  our  aforesaid  law,  shall  direct  the 
auditor  of  public  accounts,  (who  is  hereby  required  to  do 
the  same,)  to  issue  his  warrant  or  warrants  upon  the  trea- 
sury to  the  commissioner  who  is  hereby  appointed,  and 
who  is  hereby  authorized   to   receive  the  same,  for  the 
amount  so  received  into  the  treasurj^  from  said  Wilson, 
and  for  the  amount  which  may  be  paid  into  the  treasury 
by  the  receiver,  William  Reed,  who  is  hereby  authori- 
zed and  directed  to  pay  the  balance  due  from  the  sale  of 
the  said  ten   thousand  acres  to  the  Wabash,  into  the 
treasury:  And  said  warrant  or  warrants,  shall  be  paid 
out  of  the  first  moneys  received  into  the   treasury  after 
being  informed  that  Indiana  has  made   said  appropri- 
ation. 

Sec.  2.  In  order  to  carry  into  effect  the  aforesaid  act  p^nteluo'dis- 
making  said  appropriation  for  the  improvement  of  the  burse  ihe  same, 
navigation  of  the  Great  Wabash  river,  Samuel  Mundv  ^°/ 5^  ^""^"'^ 

•     L.         r  •    X    J  •     •  .,1     />  n  '',  of  effectmg  said 

is  hereby  appomted  a  commissioner,  with  full  power  and  improvement. 
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authority  to  disburse  the  same,  in  the  manner  hereinaf- 
ter described. 

Seg.  3.  The  said  Samuel  Mundy  shall,  before  entering 
Shall  give  bond  upon  his  duties  as  commissioner,  enter  into  a  bond,  with 
to  be  approved  good  and  sufficient  securities,  to  be  approved  by  the  cir- 

of  the  circuit ^^*^"^^J^^^S^  ^^^^  ^^J  pr^side  in  the  county  of  Wabash,  in 
court.  the  penal  sum  of  eighteen  thousand  dollars,  payable  to  the 

governor  of  the  state  for  the  use,  and  to  be  applied  to  the 
improvement  of  the  Great  Wabash  river,  as  the  fund  is 
which  he  is  hereby  appointed  to  disburse;  conditioned 
that  he  will  faithfully  and  honestly  apply  and  disburse 
all  moneys  which  he  may  receive,  or  that  may  come  into 
his  hands  for  the  objects  and  purposes  aforesaid:  which 
bond,  being  so  executed  and  approved,  shall  be  filed  in 
the  office  of  secretary  of  state,  and  in  case  of  death, 
omission  to  give  bond  in  a  reasonable  time,  resignation, 
or  from  any  other  cause,  the  office  should  become  vacant, 
the  governor  shall  appoint  a  commissioner,  who  shall 
give  bond  as  herein  required. 

Sec.  4.  The  said  William  Wilson  is  hereby  authori- 
William  Wil-  zed  to  retain,  on  paying  over  said  money  into  the  treasu- 
son  authonzed  ^^,^  Cent,  upon  the  amount  which  he  may  have  re- 
to  retain  two        *"•       i  /  ,,  ^    •  r  xi      t7  -r  r 

percent,  out  ofceived  from  the  receiver  oi  the  Vermilion  saline  reserye, 
said  money,      as  a  compensation  for  his  trouble,  responsibility,  and  ex- 
penses incurred. 
Comm'r  to  Sbc.  5.  The  said  commissioner  shall  commence  with 

commence  with  the  obstructions  nearest  the  mouth  of  said  river,  and  so 
obstructions  ^j^  up;  and  by  removing  snags,  making  wing  dams,  clear- 
iiiouthofsaid  i^g  ^ut  rock,  or  otherwise,  as  he  may  deem  most  advi- 
river.  sable,  proceed  so  to  remove  the  difficulties  or  obstruc- 

tions as  to  make  the  same  navigable   for  all  kinds  of 
boats. 

Sec.  6,  It  shall  be  the  duty  of  said  commissioner  to 
Shall  keep  keep  suitable  bound  books,  in  which  he  shall  keep  his 
Dooks  of  acc'ts.  g^^,^^^^j^^|-g^  and  statements  of  money  received  and  paid 
out,  and  a  concise  record  of  all  his  poceedings;  all  im- 
portant contracts  which  he  may  make,  shall  be  reduced 
to  writing,  and  in  letting  jobs,  or  parts  of  the  work,  he 
shall  give  notice  of  the  time  and  place,  tlius  affording  an 
opportunity  for  competition ;  in  making  his  disbursements, 
he  shall  take  receipts,  witnessed  by  one  or  more  persons, 
and  at  each  session  oi'  the  circuit  court  of  Wabash  coun- 
ty, he  shall  present  all  his  books  and  vouchers  for  inspec- 
tion and  settlement  by  said  court;  and  the  clerk  of  said 
court  shall  annually  make  out  a  statement  of  said  ac- 
counts, and  transmit  it  to  the  governor. 

Sec.  7.  Said  commissioner  shall  receive  for  his  services 
Compensation.  ^^^  ^^^  ^^  ^^.^  dollars  per  day  for  each  day  necessarily 
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engaged  in  the  above  work,  in  conjunction  with  commis- 
sioners on  the  part  of  the  state  of  Indiana,  to  be  paid  cut 
of  the  aforesaid  fund. 

Sec.  8.  That  nothing  in  this  act  contained  shall  be  so 
construed  as  to  authorize  the  auditor  of  public  accounts 
to  draw  his  warrant  or  warrants  upon  the  treasury  for 
any  money  or  moneys  to  be  applied  to  the  improvement 
of  the  navigation  of  the  Great  Wabash  river,  as  is  here- 
In  contemplated:  Unless^  the  state  of  Indiana  shall  have 
appropriated  an  equivalent  sum  to  that  appropriated  by 
ttve  state  of  Illinois,  on  or  before  the  4th  March,  A.  D. 
1834,  to  be  applied  in  conjunction  with  the  moneys  here- 
iji  appropriated. 

Afproved,  February  12, 1833. 


WILLS. 

AJ\^  ACl"  relative  to  Wills  and   Testaments^  Excctitors  a?id'^n  force  1  my 
Administrator Sy  and  the  Settlement  of  Estates,  '     '' 

8ec.  i.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois.! 
represented  in  the  General  Assembly^  That  every  person 
aged  twenty-one  years,  if  a  male,  or  eighteen  3^ears,  if  a  ^\^^  '"j^f 
female,  or  upwards,  and  not  married,  being  of  sound  mind 
and  mxmory,  shall  have  power  to  devise  all  the  estate, 
right,  title,  and  intejest,  in  possession,  reversion,  or  re- 
mainder, Vv'hich  he  or  she  hatlj,  or  at  the  tim.e  of  his  or  her 
death  shall  have,  of,  in,  and  to  any  lands,  tenements,  here- 
ditaments, annuities,  or  rents,  charged  upon,  or  issuing  out 
of  them;  or  goods  and  chattels,  and  personal  estate  of 
every  description  whatsoever,  by  will  or  testament:  all 
persons  of  the  age  of  seventeen  years,  and  of  sound  mind 
and  memory,  married  women  excepted,  shall  have  power 
to  dispose  of  their  personal  estate,  by  will  or  testament: 
and  married  women  shall  have  power  to  dispose  of  their 
separate  estate,  both  real  and  personal,  by  will  or  testa- 
ment, in  the  same  manner  as  other  persons. 

Sec.  2.  All  wills,  testaments,  and  codicils,  by  which  any  r^^  j^,,  ^.^^,  ^^.^,, 
lands,  tenements,  hereditaments,  annuities,  rents,  or  goods  to^viking  a;vi 
and  chattels  are  devised,  shall  be  reduced  to  writinc^,  and  ^"ested," 
signed  by  the  testator  or  testatrix;  or  by  some  person  in 
his  or  her  presence,  and  by  his  or  her  direction;  and 
attested  in  the  presence  of  the  testator  or  testatrix,  by  two 
or  more  credible  witnesses;  two  of  whom,  declaring  on 
oath  or  affirmation,  before  the  court  of  nrobate  for  the 
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proper  county,  that  they  were  present  and  saw  tkt  test 
tor  or  testatrix  sign  said  will,  testament,  or  codicil',  ia 
their  presence;  or  acknowledged  the  same  to  be  his  or 
her  act  and  deed;  and  that  they  believed  the  testator  or 
testatrix  to  be  of  sound  mind  and  memory,  at  the  time  of 
signing  or  acknowledging  the  same,  shall  be  sufficient 
proof  of  the  execution  of  said  will,  testament,  or  codicil, 
tto  admit  the  same  to  record:  Proiidcd,  That  no  proof  of 
fraud,  compulsion,  or  other  improper  conduct  be  exhibited, 
which,  in  the  opinion  of  the  court  of  probate,  shall  be 
deemed  sufficient  to  invalidate  or  destroy  the  same;  and 
every  will,  testament,  or  codicil,  when  thus  proven  to  the 
satisfaction  of  the  court  of  probate,  shall  be  recorded  by 
the  judge  thereof,  in  a  book  to  be  provided  by  him  foV 
that  purpose,  and  shall  be  good  and  available  in  law  for 
the  granting,  conveying,  and  assuring  the  lands,  tene- 
ments,  and  hereditaments,  annuities,  rents,  goods  and 
chattels  therein,  and  thereby  given,  granted,  and  be- 
queathed. 

Sec.  3.  It  shall  be  the  duty  of  each  and  ei-ery  witness 
to  any  will,  testament,  or  codicil,  made  and  executed  in 
this  state,  as  aforesaid,  to  be  and  appear  before  the  court 
of  probate  on  the  regular  day  for  the  probate  of  such  will, 
testament,  or  codicil,  to  testify  of  and  conceniing  the 
execution  and  validity  of  the  same;  and  the  said  court  of 
probate  shall  have  power  and  authority  to  attach,  and 
punish  by  fine  and  imprisonment,  or  either,  any  witness 
who  shall,  without  a  reasonable  excuse,  fail  to  appear 
when  duly  summoned  for  the  purpose  aforesaid:  Provided^. 
The  said  punishment  by  imprisonment  shall  in  no  case 
exceed  the  space  of  twenty  days;  nor  shall  a  greater  fine 
be  assessed  for  any  such  default,  than  the  sum  of  fifty 
dollars. 

Sec.  4.  When  any  will,  testament,  or  codicil  shall  be 
produced  to  the  court  of  probate,  for  probate  of  the  same, 
and  any  witness  attesting  such  w  ill,  testament,  or  codicil, 
shall  reside  without  the  limits  ol  this  state,  it  shall  be 
law'ful  for  the  judge  of  probate  to  issue  a  dcdimus potcsta- 
icm^  or  commission,  annexed  to  such  will,  testament,  or 
codicil,  directed  to  some  judge,  justice  of  the  peace,  may- 
or, or  other  chief  magistrate  of  the  city,  tow  n,  corporation, 
or  county  where  such  witness  may  be  found,  authorizing 
the  taking  and  certifying  of  his  or  her  attestation  in  due 
form  of  law.  And  if  the  person  to  whom  any  such  com- 
mission shall  be  directed,  shall  certify,  in  the  manner  that 
such  acts  are  usually  authenticated,  that  the  witness  per- 
sonally appeared  before  him,  and  made  oath  or  affirma- 
tion that  the  testator  or  testatrix  signed  and  published 
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k\\(i  writing  anaexed  to  such  commission,  as  his  or  iier  last  * 

will  and  testament;  or  that  some  other  person  signed  it 
by  his  or  her  direction;  that  he  or  she  was  of  sound  mind 
and  memory^,  and  that  he  or  she  subscribed  his  or  her 
name  as  a  witness  thereto,  in  the  presence  of  the  testator 
or  testatrix,  and  at  his  or  her  request;  sucli  oatli  or  af- 
firmation shall  have  the  same  operation,  and  the  will  shall 
be  admitted  to  probate  in  like  manner  as  if  suCh  oath  or 
affirmation  had  been  made  in  the  court  of  probate  from 
whence  such  commission  issued. 

Sec.  5.  When  any  v/ill,  testament,  or  codicil  shall  be  Will  to  be  ad- 
cxhibited  in  the  court  of  probate,  for  probate  thereof,  as  ^^'"^'^  to  pro- 
aforesaid,  it  shall  be  the  duty  of  the  court  to  receive  pro- 
'bate  of  the  same  without  delay;    and  to  grant  letters 
testamentary  thereon  to  the  person  or  persons  entitled, 
and  to  do  all  other  needful  acts,  to  enable  the  parties         ""  f'ljj 

concerned  to  make  settlement  of  the  estate  at  as  early  a  ' ' 

day  as  shall  be  consistent  with  the  rights  of  the  respective 
ipersons  interested  therein :  Provided^  however,  That  if  any  May  he  con- 
^person  interested  shall,  within  live  years  after  the  probate  tested  within 
of  any  such  will,  testament,  or  codicil,  in  the  court  of  ^®  ^^^'^^* 
probate,  as  aforesaid,  appear,  and,  by  his  or  her 'bill  in 
chancery,  contest  the  validity  of  the  same,  an  issue  at  law 
shall  be  made  up,  whether  the  writing  produced  be  the 
^will  of  the  testator  or  testatrix  or  not;  which  shall') 
?tried  by  a  jury  in  the  circuit  court  of  the  county  wherein 
such  will,  testament,  or  codicil  shall  have  been  proven 
-and  recorded,  as  aforesaid,  according  to  the  practice  ii 
.our  courts  of  chancery  in  similar  cases;  but  if  no  such 
person  shall  appear  within  the  time  aforesaid,  the  probate, 
.as  aforesaid,  shall  be  forever  binding  and  conclusive  on 
all  the  parties  concerned?  saving  to  infants,  femes  covert, 
persons  absent  from  the  state,  or  non  compos  mentis,  the  ''^ 
like  period  after  the  ren^oval  of  their  respective  disabili- 
ties.    And  in  all  si^ch  trials  by  jury,  as  aforesaid,  the 
certificate  of  the  oath  of  the  witness  at  the  time  of  the 
^rst  probate,  shall  be  admitted  as  evidence,  and  to  have 
§uch  weight  as  the  jury  shall  think  it  may  deserve. 

Sec.  6.  In  all  cases  where  any  one  or  more  of  the  wit-  Hand  writing 
pesses  to  any  will,  testament,  or  codicil  as  aforesaid,  shall  °^^"^'^^'^'^*'^'^ 

J.  .  T   ,  1  I      or  absent  wit- 

die  or  remove  to  some  distant  country,  unknown  to  the  ness  may  be 
parties  concerned,  so  that  his  or  her  testimony  cannot  be  proved. 
procured,  it  shall  be  lawful  for  the  judge  of  probate,  or 
other  court  having  jurisdiction  of  the  subject  matter,  to 
admit  proof  of  the  hand  writing  of  any  such  deceased  or 
absent  witness,  as  aforesaid,  and  such  other  secondary 
evidence  as  is  admissfble  in  courts  of  justice  to  establish 
written  contracts^  generally  in  similar  cases  j  and  may 
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thereupon  proceed  to  record  the  same,  ag  though  such 
wijl,  testament,  or  codicil  had  been  proved  by  such  sub- 
scribing witness  or  witnesses,  in  his,  her,  or  their  proper 
persons. 
v/iJiMiiaue  out      Sec.  7.  All  wills,  testaments,  and  codicils,  or  authen- 
.'iav'be  adLit-  ^^^^^^^  copies  thereof,  proven  according  to  the'  "laws  of 
:<^Uoivrovd.    ^^J  ^f  the  United  States,  or  the  territories  thereof,  or  of 
any  country  out  of  the  limits  of  the  United  States,  and 
touching  or  concerning  estates  within  this  state,  accom- 
panied with  a  cerfcihcate  of  the  proper  officer  or  officer* 
that  said  will,  testament,  codicil,  or  copy  thereof  was 
duly  executed,  and  proved,  agreeably  to*^  the  laws  and 
usages  of  that  state  or  country  in  which  the  same  was 
executed,  shall  be  recorded,  as  aforesaid,  and  shall  be 
good  and  available  in  law,  in  like  manner  as  w^ills  made 
'    and  executed  in  this  state. 
Nuncupative         Sec.  8.  A  nuncupative  will  shall  be  good  and  available 
^^''"^'  in  lalv  lor  the  conveyance  of  personal  property  thereby 

bequeathed,  if  committed  to  writing  within  twenty  days, 
and  proven  before  the  court  of  probate  by  two  or  more 
credible,  disinterested  witnesses,  who  were  present  at  the 
speaking  and  publishing  thereof,  who  shall  declare  on 
oath  or  affirmation,  that  they  were  present  and  heard  the 
testator  pronounce  the  said  w^ords,  and  that  fney  believed 
liim  to  be  of  sound  mind  and  memory;  and  that  he  or  she 
did  at  the  same  time  desire  the  persons  present,  or  some 
of  them,  to  beai-  witness  that  such  was  his  or  her  wijl,  or 
Vi'orJs  to  that  elfect,  and  that  such  wall  was  made  in  the 
time  of  the  last  sickness  of  the  testator  or  testatrix:  and 
it  being  also  proven  by  two  disinterested  witnesses,  other 
tiitin  those  hereinbefore  mentioned,  that  the  said  will  was 
committed  to  writing  within  ten  days  after  the  death  of 
^h^ testator  or  testatrix;  and  no  proof  of  fraud,  compul- 
sion, or  other  imnroper  conduct  be  exhibited,  which,  in 
tile  opinion  of  said  court,  shall  be  sufficient  to  invalidate 
!'' j^"A'"^''^"!  or  destroy  the  same;  and  all  such  wills,  when  proven  and 
ed  to  be  re-  '  authenticated,  as  aforesaid,  shall  be  recorded  by  the  judge 
ronied.  of  probate  in  like  manner  as  other  wills  arc  directed  to 

And  letters  les- ]3e  i-ecorded  by  this  act:  Provided,  that  no  letters  testa- 
■iautcd  auer  nientary  shall  be  granted  on  such  will  until  the  expiration 
:^!xty  uays.        of  sixty  days  after  the  death  of  the  testator  or  testatrix. 

Sec.  9.  in  all  cases  w^here  a  nuncupative  wdll  shall  be 
c  1-  *  lob  P^'*^^'^^  '^n^  recorded  as  aforesaid,  the  court  of  probate 
iisaeci  to  tUe  shall  issue  a  citation  to  the  heirs  and  legaj  representatives 
iieirs, 6cc.,ifrc-of  the  tcstator  or  testatrix,  if  they  reside  in  the  county: 
siJiugm  the      jf  ^ot,  then  said  court  shall  cause  an  advertisement  to  be 

(ountv;  11  not,  .  ,     i    •  /.  ,i  •    j     i   •      ji  • 

iobeuoTiiiedbyiriserLea  in  some  one  or  the  newspapers  printed  in  tins 
udvcniseraent.  sta.te,  notifying  the  said  heirs  and  legal  representatives  ot 
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the  testator  or  testatrix  at  what  time  and  place  letters 
testamentary  will  be  granted  upon  such  will,  requiring 
them  and  each  of  them  to  appear  and  shew  cause,  if  any 
they  have,  why  such  letters  testamentary  should  not  be 
granted:  and  if  no  sufficient  cause  be  shewn,  letters  shall 
be  granted  thereon  as  in  other  cases. 

Sec.  10.  If  any  beneficial  devise,  legacy,  or  interest  Whenji  sub- 
shall  be  made  or  given,  in  any  will,  testament,  or  codicil,  ^^^"^^"ST^^'J!^^ 
to  any  person  subscribing  such  will,  testament,  or  codicil, 
as  a  witness  to  the  execution  thereof,  such  devise,  legacy, 
or  interest  shall,  as  to  such  subscribing  witness,  and  all 
persons  claiming  under  him,  be  null  and  void,  unless  such 
will,  testament,  or  codicil  be  otherwise  duly  attested  by 
a  sufficient  number  of  witnesses  exclusive  of  such  person, 
according  to  this  act;  and  he  or  she  shall  be  compellable 
to  appear  and  give  testimony  on  the  residue  #f  such  will, 
testament,  or  codicil,  in  like  manner  as  if  no  such  devise 
or  bequest  had  been  made.  But  if  such  witness  would 
have  been  entitled  to  any  share  of  the  testator's  estate  in 
case  the  will,  testament,  or  codicil  was  not  established, 
then  so  much  of  such  share  shall  be  saved  to  such  witness 
as  shall  not  exceed  the  value  of  the  said  devise  or  bequest 
made  to  him  or  her,  as  aforesaid. 

Sec.  II.  In  no  case  hereafter  within  this  state  where  if  a  person  iu- 
any  testator  or  testatrix  shall,  by  his  or  her  will,  appoint  his  debted  to  the 
or  her  debtor  to  be  his  or  her  executor  or  executrix,  shall  exe^cutor  such 
such  appointment  operate  as  a  release  or  extinguishment  appomtment 
of  any  debt  due  from  such  executor  or  executrix,  to  such  "°^  ^^  operate 
testator  or  testatrix;  unless  the  testator  or  testatrix  shall,  ^^  ^  ^^  ^^^' 
in  such  will,  expressly  declare  his  or  her  intention  to  de- 
vise, bequeath,  or  release  such  debt;  nor  even  in  that 
case,  unless  the  estate  of  such  testator  or  testatrix  is  suf- 
ficient to  discharge  the  whole  of  his  or  her  just  debts, 
over  and  above   the  debt  due   from   such  executor  or 
executrix. 

Sec.  12.   If,  after  making  a  last  will  and  testament,  a  Children  bom 
child  or  children  shall  be  born  to  any  testator  or  testa- ^^^^"^  ^^'^^ '^ 
trix,  and  no  provision  be  made  in  such  will  for  such  child  '"^^^' 
or  children,  the  will  shall  not  on  that  account  be  revoked; 
but  unless  it  shall  appear  by  such  will,  that  it  was  the 
intention  of  the  testator  or  testatrix  to  disinherit  such 
child  or  children,  the  devises  and  legacies  by  such  will 
granted  and  given,  shall  be  abated  in  equal  proportions, 
to  raise  a  portion  for  such  child  or  children,  equal  to  that 
which  such  child  or  children  would  have  been  entitled  to 
receive  out  of  the  estate  of  such  testator  or  testatrix,  if 
he  or  she  had  died  intestate. 

Sec.  13.   Whenever  a  devisee  or  legatee,  in  any  last 
53* 
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?alei'dyh.Vbe  "^^^  ^^^  testament,  being  a  child,  or  grandchild  of  the 
fo;e  testator,     testator  or  tcstatnx,  shall  die  before  such  testator  or  testa- 
trix, and  no  provision  shall  be  made  for  such  contingency, 
the  issue,  if  any  there  be,  of  sucli  devisee  or  legatee  shall 
take  the  estate  devised  or  bequeathed,  as  the  devisee  or 
legatee  would  have  done  had  he  or  she  survived  the  testa- 
tor or  testatrix;  and  if  there  be  no  such  issue  at  the  time 
of  the  death  of  such  testator  or  testatrix,  the  estate  dis- 
posed of  by  such  devise  or  legacy  shall  be  considered  and 
treated  in  all  respects  as  intestate  estate. 
IIo-.vwiii,&;c.        Sec.  14.    No  will,  testament,  or  codicil  shall  be  re- 
™^^  be  re-       voked  otherwise  than  by  burning,  canceling,  tearing,  or 
obliterating  the  same  by  the  testator  himself,  or  in  his 
presence,  by  his  direction  and  consent,  or  by  some  other 
will,  testament,  or  codicil  in  writing  declaring  the  same, 
signed  by  the  testator  or  testatrix,  in  the  presence  of  two 
or  more  witnesses,  and  by  them  attested  in  his  or  her 
presence :  and  no  words  spoken  shall  revoke  or  annul  any 
will,  testament,  or  codicil  in  writing,  executed  as  afore- 
said, in  due  form  of  law. 
Jurisdiction  of       Sec.  15.  The  courts  of  probate  in  each  county  in  this 
courts  of  pro-    g^.^^^^  g^^jj  j^^^^  jurisdiction  and  authority  to  hear  and 
determine  all  causes,  matters,  and  controversies  testa- 
mentary, which  shall  be  brought  before  them,  touching 
the  proof  of  wills,  testaments,  and  codicils,  and  may  grant 
I  probate  thereof;  and  shall  hear  and  determine  the  right 

of  administration  of  estates  of  persons  dying  intestate; 
and  to  do  all  other  things  touching  the  granting  of  letters 
,     testamentary,  and  of  administration,  and  the  settlement. 
Authenticated       Sec.  16.  All  original  wills,  after  probate  thereof,  shall 
copies  of  wills   be  recorded,  and  remain  in  the  office   of  the  iudee  of 
as  evidence,      probate  of  the  proper  county ,  and  authenticated  copies 
thereof,  certified  under  the  hand  and  seal  of  the  said 
judge,  shall  be  admitted  as  evidence  in  any  court  of  law 
or  equity  in  this  state. 
In  wtiat  county      ^KC.  17.  If  any  testator  or  testatrix  shall  have  a  man- 
to  be  proved,     sion-house,  or  known  place  of  residence,  his  or  her  will 
shall  be  proved  in  the  court  of  probate  of    the  county 
wherein  such  mansion-house  or  place  of  residence  shall 
be:  if  he  or  she  has  no  place  of  residence,  and  lands  be 
devised  in  his  or  her  will,  it  shall  be  proved  in  the  court 
of  probate   of  the  coaniy  wherein  the  lands  lie,  or  in 
one  of  them,  where  there  shall  be  land  in  several  diffe- 
rent  counties;  and  if  he  or  she  have  no  such  known 
place  of  residence,  and  there   be  no    lands  devised  in 
such  will,  the  same  may  he  proved  either  in  the  county 
whefe   the   testator  or  testatrix  shall  have  died,  or  that 
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wherein  his  or  her  estate,  or  the  greater  part  thereof 
shall  lie. 

Sec.  18.  Any  person  or  persons  who  may  have  in  his 
or  her  possession,  any  last  will  or  testament  of  another 
for  safekeeping,  or  otherwise,  shall  immediately  upon  the 
death  of  the  testator  or  testatrix,  deliver  up  the  said  will 
to  the  court  of  probate  of  the  proper  county,  and  upon  a 
failure  or  refusal  so  to  do,  the  court  of  probate  may  issue  court  may 
attachments,  and  compel  the  production  of  the  same;  and  compel  produc- 
the  person  or  persons  thus  withholding  any  such  will,  ^^°"  °^  ^*"' 
testament,  or  codicil,  as  aforesaid,  shall  forfeit  and  pay 
twenty  dollars  per  month  from  the   time  the  same  shall 
he  thus  wrongfully  withheld,  to  be  recovered  by  action 
of  debt  for  the  use  of  the  estate,  by  any  person  who  will 
sue  for  the  same,  in  any  court  having  jurisdiction  there- 
of: and  if  any  person  to  whom  a  will,  testament,  or  codi- 
cil hath  been,  or  shall  be  delivered  by  the  party  making 
it,  for  safe  custody,  as   aforesaid,  shall  alter  or  destroy 
the  same  without  the  direction  of  the  said  party,  or  shall 
wilfully  secrete  it  for  the  space  of  six  months  after  the 
death  of  the  testator  or  testatrix  shall  be  known  to  him 
or  her,  the  person  so  offending  shall,  on  conviction  there- 
of, be  sentenced  to  such  punishment  as  is,  or  shall  be 
inflicted  by  law  in  cases  of  larceny. 

Sec.  19»  All  persons  named  as  executors  in  any  will, 
testament,  or  codicil,  as  aforesaid,  shall,  after  the  same  If  executors 
shall  be  proved  and  admitted  to  record  as  before  direct- *^'®' °^ '^®^"^^**^ 
ed,  be  entitled  to   letters   testamentary  thereon;    and  ^^^jniinistjation 
where  there  shall  be  no  executors   named  in  such  will,  to  be  granted, 
testament,  or  codicil,  or  the  executor  named  therein  shall 
die,  refuse  to  act,  or  be  otherwise  disqualified,  letters  of 
administration,  with  the  will  annexed,  shall  be  granted 
to  such  person  or  persons  as  may  be  entitled  thereto.   In 
all  which  cases  copies  of  such  wills,  testaments,  or  con- 
dicils  shall  go  out  with  the  letters. 

Sec.  20.  It  shall  be  the  duty  of  the  executor  or  exec- 
utors of  the  last  will  and  testament  of  any  person  deceas-^"^^*^^'"^ 

J    1  •  c  w       u  4.U    •    I.    '  J  will  to  be  pro- 

ed,  knowmgoi  his,  her,  or  their  being  so  named  or  ap-ved. 
pointed,  withla  thirty  days   next   after  the  decease   of 
the  testator  or  testatrix,  to  cause  such  will  to  be  proved 
and  recorded  in  the  proper  county,  as  aforesaid;    or  to 
present  said  will  and  declare  his  or  her  refusal  to  accept 
of  the  executorship:   and  every  such  executor  or  execu- 
trix, so  neglecting  his  trust  and  duty  as  aforesaid,  without  p 
just  excuse  for  such  delay  to  the  satisfaction  of  the  judge  n^i^tf 
of  probate,  shall   forfeit  the  sum  of  twenty  dollars  per 
month,  from  and  after  the  expiration  of  the  said  term  of 
thirty  days,  until  he  shall  cause  probate  of  said  will  to 
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be  made,  or  present  the  same,  as  aforesaid,  to  be  recover' 
ed  by  action  of  debt  for  the  use  of  the  estate,  by  any 
person  who  will  sue  for  the  same  in  any  court  having  ju- 
risdiction thereof. 

Sec.  21.  Upon  the  refusal  of  the  executor  or  execu- 
mi'mTtr^Ho/'^'*^^'^  *^.^^"™'"^^*^''  ^^^  estate,  or  upon  qualification  as- 
maybegi-an-  aforesaid,  the  court  of  probate  shall  commit  the  admin^ 
^ed.  istration   of  the  estate  of  the  deceased,  with  a  copy  of 

the  will  annexed,  unto  the  widow,  or  next  of  kin  to  the 
deceased ;  and  upon  the  refusal,  neglect,  or  incapacity  to 
act,  may  grant  such  administration  to  one  or  more  of  the 
principal  creditors;  and  on  their  refusal,  to  such  other 
person  or  persons  as  the  court  shall  think  fit. 
Executor  of  an      ^Ec.   22.  The  executor  of  an  executor  shall  not,  in 
executor.         Consequence  thereof,  be  executor  of  the  first  testator. 
^y  Sec.  !<J3.  Persons  of  the  age  of  17  years,  of  sound  mind 

executors^  ^  and  memory,  maybe  appointed  executors;  but  should 
any  person  under  the  age  of  twenty-one  years  be  ap- 
pointed executor  or  executrix,  the  court  of  probate  shall 
appoint  some  competent  person  to  manage  and  control 
the  estate,  under  the  direction  of  the  court,  until  such 
executor  or  executrix  appointed  by  the  will  shall  attain 
the  full  age  of  twenty-one  years;  and  all  such  persons 
appointed  to  take  charge  of  the  estate  during, the  minori- 
ty of  any  such  executor  or  executrix  shall,  for  the  time 
being,  give  bond  with  security  as  in  other  cases. 

Sec.  24.  The   power   of  the  executor  or  executors 
Pov,er  of  exec- over  the  lestator's  estate,  before  probate  of  the  witl  and 
ba°te.    °'^^^^°' obtaining  letters  testamentary,  shall  extend  to  the  burial 
of  the  deceased,  the  payment  of  necessary  funeral  char- 
ges,  and  the   taking  care  of  the  estate;    but  i»  all  such 
cases,  if  the  will  shall  be  rejected  when  presented  for 
probate,   and  such  executor  thereby  never  qualify,  he 
shall  in  no  wise  be  Kable   as  an  executor  of  his  own 
wrong,  unless   upon   refusal  to  deliver  up  the   estate  to 
the  person  or  persons  authorized   to   receive  the  same: 
Provided,  that  this  section  shall  not  be  construed  to  ex- 
empt any  such  person  claiming  to  be  executor  as  afore- 
said,  for  any  waste  o-r  misapplication  of  such  estate. 
Sec.  25.   Where  two  or  more  executors  are  appointed 
If  one  executor  in  and  by  the  same  will,  and  one  or  more  of  the  persons 
die,  &c.  letters  j^jjp^g J  ^g  ^^^y^  q\^^\\  ^[q^  refuse  to  take  upon  himself  or 

to  be  granted  to  herself  such  executorship,  or  be   otherwise  disqualified, 
the  other.         letters  testamentary  shall  be  granted  thereon  to  the  oth- 
er person  or  persons  so  named,  not   renouncing  as  afore- 
said, and  not  disqualified. 

Sec.   26.  Every  executor  or  administrator  with  the 
Oath  to  be  ta- will  annexed,  at  the  time  of  proving  the  will  and  grant-^ 


Bond, 
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ing  letters  testamentary  or  of  administration  as  aforesaid,  i^^n  by  exeeu- 
shall  take  and  subscribe  before  the  judge  of  probate,  the  [Jltor. ^'^"""' '" 
following  oath,  to  wit:  '"I  do  selemnly  swear,  (or  affirm,) 
that  this  writing  contains  the  true  last  uill  and  testa- 
ment of  the  within  named  A.  B.  deceased,  so  far  as  J 
know  or  believe;  and  that  I  will  well  and  truly  execute  the 
same,  by  paying  tirst  the  debts  and  tlien  the  legacies  men- 
tioned therein,  as  far  as  his  goods  and  chattels  will  there- 
unto extend,  and  the  law  charge  me;  and  that  I  will 
make  a  true  and  perfect  inventory  of  all  such  goods  and 
chattels,  rights  and  credits,  as  may  come  to  my  hands  or 
knowledge,  belonging  to  tlie  estate  of  the  said  deceased, 
and  render  a  fair  and  just  account  of  my  executorship, 
when  thereunto  required  by  law,  to  the  best  of  my  know- 
ledge and  abilities,  so  help  me  God."  Which  said  oatii 
shall  be  administered  by  the  judge  of  probate,  and  be 
attached  to,  and  form  a  part  of  the  probate  of  said  will. 

Sec:.  27.  All  executors  hereafter  to  be  appointed,  un- 
less the  testator  or  testatrix  shall  otherwise  direct  in  the 
will,  and  all  administrators  with  the  will  annexed,  shall, 
])eforc  entering  upon  the  duties  of  their  executorships, 
raid  administrations,  respectively,  enter  into  bond  with 
good  and  sufficient  security,  to  be-.approved  by  the  court 
of  probate,  in  a  sum  double  the  value  of  the  estate,  and 
payable  to  the  people  of  the  state  of  Illinois,  for  the  use 
of  the  parties  interested,  in  the  following  form,  to  wit: — 

"Know  all  men  hy  these  presents,  that  we,  A.  B.,  C, 
D.,  and  E.  F.,  of  the  county  of  and  state  of  Illi- 

nois, are  held,  and  firmly  bound  unto  the   people  of  tlie 
state  of  Illinois,  in  tiie  penal  sum  of  dollars  cur- 

rent money  of  the  United  States,  which  payment  well 
and  truly  to  be  made  and  performed,  we,  and  each  of  us 
bind  ourselves,  our  heirs,  executors,  and  administrators, 
jointly,  severally,  and  firmly  by  these  presents:  Wit- 
ness our  hands  and  seals,  this  day  of 
A.  D.  18 

"The  condition  of  the  above  obligation  is  sucli,  that 
if  the  above  bound  A.  B.,  executor  of  the  last  will  and^'°'^^^*'^" 
testament  of  G.  II.,  deceased,  (or  administrator,  with 
the  will  annexed,  of  G.  H.,  deceased,  as  the  case  may 
be,)  do  make,  or  cause  to  be  made,  a  true  and  perfect  in- 
ventory of  all  and  singular  the  goods  and  chattels,  rights 
and  credits,  lands,  tenements,  and  hereditaments,  and  the 
the  rents  and  prohts  issuing  out  of  the  same,  of  the  said 
deceased,  which  have,  or  shall  come  to  the  hands,  posses- 
sion, or  knowledge  of  tiie  said  A.  B.,  or  into  the  posses- 
sion of  any  other  person  for  him,  and  the  same  so  made 
do  exhibit  in  the  court  of  probate  for  the  said  county  of 
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as  required  by  law;  and  also  make,  and  render  a 
fair  and  just  account  of  his  actings  and  doings,  as  such 
executor,  (or  administrator,)  to  said  court,  when  there- 
unto lawfully  required,  and  to  well  and  truly  fulfil  the 
duties  enjoined  upon  him  in  and  by  the  said  will;  and 
shall  moreover  pay,  and  deliver  to  the  persons  entitled 
thereto,  all  the  legacies  and  bequests  contained  in  said 
will,  so  far  as  the  estate  of  the  said  testator  will  thereun- 
to extend,  according  to  the  value  thereof,  and  as  the  law 
shall  charge  him;  and  shall  in  general,  do  all  other  acts 
I  which  may  from  time  to  time  be  required  of  him  by  law, 

I  then  this  obligation  to  be  void,  otherwise   to  remain  in 

f|  full  force  and  virtue." 

vp  ,    .,  , .  Which  said  bond    shall  be  sicjned  and   sealed  by  the 

la  be  tiled  in         .,  .  .  t     •    ■   ,      ,       P       -,  i  .  ..        -^ 

L  the  court  of      said  cxecutor,  (or  administrator,)  and  his  securities,  attes- 

I         probate.  ted  by  thc  ju  Jge  of  probate,  and  filed  in  his  office. 

M  Sec.  28.  Where  any  testator  or  testatrix  shall  leave 

[■         When  execu-   visible  estate,  more  than   sufficient  lo  pay  all  his  or  her 
f;  tornotobliged   debts,  and  by  will  shall  direct  that  his  or  her  executors 

to  give  security,  gi^^jl  ^^^  j^^  obliged  to  give  Security,  in  that  case,  no  se- 
curity shall  be  required,  unless  the  courtof  probate  shall 
see  cause  from  their  own  knowledge,  or  the  suggestions 
of  creditors,  or  legatees,  to  suspect  the  executors  of 
fraud,  or  that  the  personal  estate  will  not  be  sufficient  to 
discharge  all  the  debts,  such  court  may  require  security, 
and  the  same  shall  be  given  before  letters  testamentary 
shall  be  granted,  notwithstanding  any  directions  to  the 
conlrary  in  said  will. 
When  executor  ^BC,  29.  If  any  person  named  as  an  executor  or  exec- 
or  executrix  utrix,  in  any  last  will  and  testament,  shall  be,  at  the  time 
'ii^quahfied.  when  administration  ought  to  be  granted,  under  the  age 
of  seventeen  years,  or  of  unsound  mind,  or  convicted  of 
any  crime  rendering  him  or  her  infamous,  or  shall  be 
a  married  woman,  letters  of  administration,  or  testamen- 
tary, (as  the  case  may  lequire,)  may  be  granted,  in  the 
*ame  manner  as  if  such  person  had  not  been  named  as 
such,  in  sucli  will,  unless  in  the  case  of  a  married 
woman,  her  husband  shall  give  bond  with  her,  as  afore- 
said, with  two  or  more  sufficient  secuiities,  to  be  filed  as 
aforesaid,  for  her  faithful  performance  as  such  executrix; 
and  on  all  questions  touching  such  disqualification,  the 
court  of  probate  shall  receive  the  like  testimony  as  would 
be  admissible  in  any  court  of  law  or  equity,  in  similai?*' 
V  cases. 

f*  Sec.  30.  During  any   contest,  in  relation  to  thc  pro-. 

''  bate  of  any  will,  testament,  or  codicil,  before  the  same 

|.  shall  be  recorded,  or  until  a  will  which   may  have  onco 

l,!^  existed,  but  shajl  be  destroyed  or  Qonce^(ed,  shall  be  es- 

fit     ■ 
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tablishcdjund  the  substance  thereof  committecl  to  teoord,- 
with  the  proof  thereupon  taken,  or  during  any  contest 
in  regard  to  the  right  of  executorship,  or  to  administer 
the  estate  of  any  person  dying  either  testate  or  intes- 
tate, or  whenever  any  other  contingency  niay  happen, 
which  shall  be  productive  of  great  delay,  before  letters  contest,  court 
testamentary  or  of  administration  can  be  issued  upon  the  may  appoint 
estate  of  such  testator  or  intestate,  to  the  person  or  per-  ii^iministrators 

-.,,  ,  .       ,u  J  I.  5      ^  to  presence  tht 

sons,  having  legal  preierence  to  the  same,  the  court   ot  estate. 
probate  may  appoint  any  person  or  persons  as  adminis- 
trators, to   collect  and  preserve    the  estate  of  any  such 
decedant,  until  probate  of  his  will,  or  until  administration  .-. 

of  his  estate  be   granted,   taking  bond  and  security    for  | 

collecting  the    estate,  making  an  inventory  thereof^  and  | 

safe  keeping  and  delivering  up  the  same  when  thereunto  | 

required  by  the  said  court  of  probate,  to  the  proper  execu- 
tors or  administrators,  whenever  they  shall  be  admitted 
and  qualified  as  such. 

Sec  31.   The  form  of  the  letters  to  be  granted,  to  the  p^^^^  ^^  letter- 
person  or  persons  so  appointed  to  collect  and  preserve  the  of  administra- 
estate  of  the   decedant,  as  aforesaid,  shall  be  as  follows,  tion. 
viz:     "The  people  of  the  state  of  Illinois,  to  all  to  whom 
these    presents   shall  come,   greeting: — Know   ye,  that 
whereas  A  B,  late  of  the  county  of  and  state  of  Il- 

linois, deceased,  as  it  is  said,  had,  at  his  (or  her)  decease, 
personal  property  within  this  state  the  administration 
whereof  cannot  be  immediately  granted  to  the  persons 
by  law  entitled  thereto,  but  which,  if  speedy  care  be  not 
taken,  may  be  lost,  destroyed,  or  diminished;  to  the  end 
therefore,  that  the  same  may  be  preserved  for  those  who 
shall  appear  to  have  a  legal  right  or  interest  there- 
in, we  do  hereby  request,  and  authorize  C  D,  (and  E  F, 
if  two  shall  be  appointed,)    of  the  county  of  and 

state  aforesaid,  to  collect  and  secure  the  said  property, 
wheresoever  the  same  may  be  in  this  state,  whether  it  be 
goods,  chattels,  debts,  or  credits,  and  to  make,  or  cause  to 
be  made,  a  true  and  perfect  inventory  thereof,  and  to  ex- 
hibit the  same,  with  all  convenient  speed,  to  the  court  of 
probate  of  the  said  county,  of  together  with  a 

reasonable  account  of  his  collection,  acts  and  doings  in 
the  premises  aforesaid.  Witness,  G  H,  judge  of  probate, 
in  and  for  the  said  county  of  at  his  office  in 

this  day  of  A,  D.  18 

[SeaLI  G  H,  judge  of  probate. 

Sec  32.  Before  letters  of  administration  to  collect 
shall  be  granted,  as  aforesaid,  the  person  or  persons  so 
appointed  as  aforesaid,  shall  give  bond,  with  good  and 
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sufficient  security,  to  he  approved  by  the   court  of  pro- 
bate, in  the  following  form  to  wit: 
Bond  "Know  all  men  by  these  presents,  that  we,  CD,  E  F, 

and  J  K,  of  the  county  of  and  state  of  Illinois, 

are  held  and  firmly  bound  unto  the  people  of  the  state  of 
Illinois,  in  the  penal  sum  of  dollars,  current  money  of 
the  United  States,  for  the  payment  of  which,  w^cll  and 
truly  to  be  made  and  performed,  we  bind  ourselves!,  our 
heirs,  or  executors,  administrators,  and  assigns,  jointly, 
severall}',  and  firmly  by  these  presents:  witness  our  hands 
and  seals,  this  day  of  18     .     The  condition 

Condition.  ^f  the.above obligation  is  such,  that  if  the  above  bounden 
C  D  shall  well  and  honestly  discharge  the  duties  apper- 
taining to  his  appointment  as  administrater  to  collect 
of  the  estate  of  A  B,  late  of  the  county  of  deceas- 

ed; and  shall  make  or  cause  to  he  made,  a  true  and  per- 
fect inventory  of  all  such  goods,  chattels,  debts,  and 
credits  of  the  said  deceased,  as  shall  com.e  to  his  or  her 
possession  or  knowledge;  and  the  same  in  due  time  re- 
turn to  the  office  of  the  judge  of  probate  of  the  proper 
county;  and  shall  also  deliver  to  the  person  or  persons  au- 
thorized by  the  said  court  of  probate  as  executors  or  ad- 
ministrators to  receive  the  same,  all  such  goods,  chattels, 
and  personal  estate,  as  shall  come  to  his  or  her  possess- 
ion as  aforesaid,  and  shall,  in  the  general,  perform  such 
other  duties  as  shall  he  required  of  him  (or  her)  by  law, 
then  the  above  obligation  to  be  void ;  otherwise  to  remain 
in  full  force  and  virtue."  Which  said  bond  shall  be  sign- 
ed and  sealed  by  sucli  administiator,  and  his  (or  her)  se- 
curities, attested  by  the  judge  of  probate,  and  filed  in  hi? 
office. 

Sec.  33.  Before  any  administrator  to  collect  shall  en- 
ter upon  the  duties  of  his  appointment  as  aforesaid,  he  or 
she  shall  take  and  subscribe  the  following  oath  or  affir- 
mation, before  the  judge  of  probate,  to  wit:  "1  do  solemn- 
ly swear  (or  affirm)  that  I  will  well  and  honestly  dis- 
charge the  trust  reposed  in  me  as  collector,  or  administra- 
tor to  collect,  of  the  estate  of  A  B,  deceased,  according 
to  the  tenor  and  cllect  of  the  letters  granted  to  me  by  the 
judge  of  probate  of  the  said  county  of  to  the  best 

of  my  knowledge  and  ability,  so  help  me  God;-'  which 
said  oath  shall  be  reduced  to  writing,  subscribed  by  the 
party  making  it,  and  filed  in  the  office  of  the  judge  of 
piobate  before  Avhom  the  same  shall  be  taken. 

Sec.  34.  Every  collector  so  appointed,  as  aforesaid, 
shairhave  power  to  collect  the  goods,  chattels,  and  debts 
of  the  said  deceased,  according  to  the  tenor  of  the  said 
letters,  and  to  secure  the  same  at  such  reasonable  and 


WILLS.  ^^ 

jjiecessary  expense  as  shall  be  allowed  by  the  court  of  pro- 
bate; and  the  said  court  may  authorize  him  or  her,  im- 
mediately after  the  inventory  and  appraisement  of  such 
estate,  to  sell  such  as  shall  be  perishable,  or  may  be  in- 
jured by  delay,  and  to  account  for  the  same;  and  for  the 
whole  trouble  incurred  by  such  collector,  the  court  of 
probate  may  allow  such  commission  on  the  amount  of  the  Commissioa 
said  personal  estate,  as  shall  be  actually  collected  and  de- allowed, 
livered  to  the  proper  executor  or  administrator  as  afore- 
said, as  said  court  may  deem  just  and  reasonable,  provid- 
ed the  same  shall  not  exceed  six  per  cent,  on  the  amount 
stated  in  such  inventory  or  bill  of  appraisement,  as  afore- 
said. 

Sec.  35.  Every  collector  appointed  as  aforesaid,  shall 
have  power  to  commence  suits  for  debts  due  to  the  de- Powei  to  sue, 
cedant,  and  to  release  the  same  on  payment  thereof;  and  ^' 
no  such  suit  shall  abate  by  the  revocation  of  the  letters 
of  such  administrator  to  collect  or  collector;  but  the 
same  may  be  prosecuted  to  a  final  decision  by  the  execu- 
tor or  executors,  administrator  or  administrators,  to  whom 
letters  testamentary,  or  of  administration  may  be  grant- 
ed as  aforesaid. 

Sec.  36.  On  the  granting  of  letters  testamentary  or 
of  administration,  as  aforesaid,  the  power  of  any  such 
collector  as  may  have  been  so  appointed,  shall  cease,  and 
it  shall  be  his  duty  to  deliver,  on  demand,  all  the  proper- To  deliver 
ty  and  money  of  the  deceased,  which  shall  have  come  toP'^P^^^y^^^^'*^ 
Ills  hands  or  possession,  (saving  such  commission  as  may 
be  allowed  by  tlie  judge  of  probate  as  aforesaid,)  to  the 
person  or  persons  obtaining  such  letters;  and  in  case 
any  such  collector  or  administrator  shall  refuse  or 
neglect  to  deliver  over  such  property  and  money  to  his 
successor,  when  legal  application  shall  be  made  there- 
for, such  person  or  persons,  so  neglecting  or  refusing, 
shall  be  liable  to  pay  twenty  per  cent,  ovei-  and  above  ^*^".'^^y  ^'^'^ 
the  amount  of  all  such  property  or  money  as  shall  come  " 
to  his  hands  by  virtue  of  his  said  administration;  and 
shall  moreover  forfeit  all  claim  to  any  commission  for  col- 
lecting and  preserving  the  estate;  which  said  twenty  per 
cent,  together  with  all  damages  which  may  be  sustained 
by  reason  of  the  breach  of  any  bond,  which  may  at  any 
time  be  given  by  any  such  collector,  may  be  sued  for  and 
^recovered  by  the  person  or  persons  to  whom  letters  tes- 
tamentary or  of  administration  may  be  granted  as  afore- 
said, for  the  use  of  the  estate  of  such  decedant. 

Sec.  37.  AH  such  estate,  both  real  and  personal,  as  is  Estate  not  de - 
not  devised  or  bequeathed  in  the  last  will   and  testament  ^'^^'** 
of  any  person,  shall  be  distributed  in  the  same  manner 
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as  the  estate  of  an  intestate :  but  in  all  such  cases,  th^ 
executor  or  executors,  administrator  or  administrators, 
with  the  will  annexed,  shall  have  the  preference  in  ad- 
ministering on  the  same. 
(rdUitormay  Sec.  38.  If  any  lands,  tenements,  or  hereditaments, 
be  a  witness.  ^^^^^^  ^^^  charged  with  any  debt  or  debts,  by  any  will,  tes- 
tament, or  codicil,  and  the  creditor,  whose  debt  is  so  se- 
cured, shall  attest  the  execution  of  the  same,  such  cred- 
itor shall,  notwithstanding,  be  admitted  as  a  witness  lo 
the  execution  thereof. 

Sec.  39.  Every  devise  of  land,  or  any  estate  therein, 

Devise  to  wife  or  bequest  of  j^ersonal  estate,  to  the  wife  of  the  testator, 

°^®^  shall  be  a  bar  of  her  dower  in  lands,  or  share  of  the 

personal  estate,  unless  it  be  otherwise  expressed  in  the 

will,  testament,  or  codicil. 

Sec.  40.  A  widow  shall  be  debarred  of  her  right  of 
rower  barred  dower  in  the  estate  of  her  deceased  husband,  in  all  cases 
where  any  provision  shall  be  made  for  her  in  the  testa- 
tors will  as  aforesaid,  unless  within  six  months  after  the 
authentication  or  probate  of  the  will,  she  shall  deliver 
or  transmit  to  the  court  of  probate  of  the  proper  county, 
a  written  renunciation,  which  may  be  in  the  following 
form,  to  wit:  "I,  A.  B.,  widow  of  C.  D.,  late  of  the  coun- 
Form  ofrenun- ty  of  and  state  of  do  hereby  renounce  and 

ciation.  ^^-^  ^Ij  (,|^jjj^  ^Q  Q^j^j  bequest  or  devise  made  to  me  by 

the  last  will  and  testament  of  my  said  deceased  husband, 
which  has  been  exhibited  and  proved  according  to  law: 
and  I  do  elect  to  take  in  lieu  thereof  my  dower  or  legal 
share  of  the  estate  of  my  said  husband."  Which  said 
To  be  filed.  letter  of  renunciation  shall  be  filed  in  the  office  of  the 
judge  of  probate,  and  shall  operate  as  a  compj^ete  bar 
against  any  claim  which  such  widow  may  afterwards  set 
up  to  any  provision  which  may  have  been  thus  made  for 
her  in  the  will  of  any  such  testator;  and  by  thus  renoun- 
cing all  claims  to  a  devise  or  bequest,  as  aforesaid,  such 
.^.  widow  shall  thereupon  be  entitled  to  the  one-third  part 

t:\ihied  to  one-  of  the  real  estate  of  her  said  deceased  husband  for  life, 
third  of  the  real  and  one-4,hird  part  of  the  personal  estate  forever,  which 
and  personal     gj-^g^n  remain  after  the  payment  of  all  just  debts  and 
claims  against  the  estate  of  such  testator. 

Sec.  41.  In  all  cases  where  a  widow  shall  renounce 
all  benefit  under  the  will,  and  the  legacies  and  bequests 
renuncTatk.nie-  therein  contained  to  other  persons,  shall,  in  consequence 
-?icies  be  dimi-  thereof,  become  diminished  or  increased  in  amount, 
nished  or  in-  quantity,  or  value,  it  shall  be  the  duty  of  the  court  of  pro- 
jo^^bftefmm,  hate,  upon  the  settlement  of  such  estate,  to  abate  from, 
or  add  to  such  or  add  to  such  legacies  and  bequests  in  such  manner  as 
legacies.  ^^   equafizc  the  loss   sustained,   or   advantage   derived 


WILLS.  625 

tiiereby,  in  a  corresponding  ratio  to  the  several  amounts 
of  such  legacies  and  bequests  according  to  the  intrinsic 
value  of  each. 

Sec.  42.  If  the  widow  commit  waste  in  the  lands  and  widow  liable 
tenements,  or  the  personal  estate  of  the  deceased,  she  for  waste, 
shall  be  liable  to  an  action  by  the  heir  or  devisee,  or  his 
or  her  guardian,  if  of  real  estate;  or  by  the  executor  or 
administrator,  if  of  personal  estate;  and  if  she  marry  a 
second  husband,  he  shall  be  answerable  with  her  in  da- 
mages, for  any  waste  committed  by  her  as  aforesaid,  be- 
fore such  second  marriage,  or  by  the  husband  himself, 
after  such  marriage. 

Sec.  43.  Estates  both  real  and  personal,  of  resident  or 
non-resident  proprietors,  in  this  state,  dying  intestate,  or  I^^^^*^"^^' 
whose  estates,  or  any  part  thereof,  shall  be  deemed  and 
taken  as  intestate  estate,  and  after  all  just  debts  and 
claims  against  such  estates  shall  be  paid  as  aforesaid, 
shall  descend  to  and  be  distributed  to  his  or  her  children 
and  their  descendants,  in  equal  parts;  the  descendants  of 
a  deceased  child  or  grand -child  taking  the  share  of  their 
deceased  parent  in  equal  parts  among  them:  and  v/hen 
there  shall  be  no  children  of  the  intestate,  nor  descen- 
dants of  such  children,  and  no  widow,  then  to ,  the  pa- 
rents, brothers,  and  sisters  of  the  deceased  person  and 
thei.*  descendants,  in  equal  parts  among  them;  allowing 
^o  each  of  the  parents,  if  living,  a  child's  part,  or  to  the 
survivor  of  them,  if  one  be  dead,  a  double  portion,  and 
if  there  be  no  parent  living  then  to  the  brothers  and  sis- 
ters of  the  intestate  and  their  descendants;  when  there 
shall  be  a  widow  and  no  child,  or  children,  or  descen- 
dants of  a  child,  or  chidren  of  the  intestate,  then  the  one- 
half  of  the  real  estate,  and  the  whole  of  the  personal  es- 
tate shall  go  to  such  widow,  as  her  exclusive  estate  fore-  Widow's  ev- 
ver;  subject  to  her  entire  and  absolute  disposition  and  elusive  estate. 
control,  to  be  governed  in  all  respects  by  the  same  rules 
and  regulations  as  are  or  may  be  provided  in  cases  of 
estates  of  femes  sole:  if  there  be  no  children  of  the  intes- 
tate, or  descendants  of  such  children,  and  no  parents, 
brothers,  or  sisters,  or  descendants  of  brothers  and  sis- 
ters, and  no  widow,  then  such  estate  shall  descend  in 
equal  parts  to  the  next  of  kin  to  the  intestate,  in  equal 
degree,  computing  by  the  rules  of  the  civil  law:  and 
there  shall  be  no  representation  among  collaterals,  ex- 
cept with  the  descendants  of  the  brothers  and  sisters  of 
the  intestate;  and  in  no  case  shall  there  be  a  distinction 
between  the  kindred  of  the  whole  and  the  half  blood, 
spying  to  the  widow,  in  all  c^ses,  her  dower  of  one-third 
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retained  by 
widow. 


And  pot  sub- 
ject to  debts  of 
the  deceased. 
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proceedings 
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before  marriage 
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Ciiildren  of  un- 
married women 
to  inherit  the 
estate  of  their 
deceased  mo- 
tiisr. 


Aliens  may 
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mit the  same 
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part  of  the  real  for  life,  and  the  one-third  paf  t  of  the 
personal  estate  forever. 

Sec.  44.  The  widow,  in  all  cases,  shall  be  allowed  ta' 
have  and  retain,  as  her  sole  and  separate  property,  one 
bed  and  bedding,  the  wearing  apparel  of  herself  and 
family,  one  milch  cow  and  calf,  her  saddle  and  bridle, 
one  horse  of  the  value  of  forty  dollars,  household  and 
kitchen  furniture  sufficient  for  herself  and  family,  and 
provisions  for  the  same  for  one  year:  Said  property  shall 
be  retained  by  the  widow,  and  set  apart  to  her  by  the 
executor  or  administrator,  and  shall  in  no  case  be  subject 
to  the  payment  of  the  debts  of  the  deceased. 

Sec.  45.  Where  any  of  the  children  of  a  person  dy- 
ing intestate,  or  their  issue,  shall  have  received  from  such 
intestate,  in  his  or  her  lifetime,  any  real  or  personal  es- 
tate, by  way  of  advancement,  and  shall  desire  to  come 
into  the  partition  or  distribution  of  such  estate  with  the 
other  parceners  or  distributees,  such  advancement,  both 
of  real  and  personal  estate,  shall  be  brought  into  hotch- 
pot, with  the  whole  estate,  real  and  personal  of  such  in-" 
testate;  and  every  person  so  returning  such  advancement, 
as  aforesaid,  shall,  thereupon,  be  entitled  to  his  or  her 
just  proportion  of  said  estate. 

Sec.  46.  If  any  man  shall  have  one  or  more  children, 
by  any  woman  whom  he  shall  afterwards  marry,  such 
child  or  children,  if  acknowledged  by  the  man,  shall,  in 
virtue  of  such  marriage  and  acknowledgment,  be  there- 
by legitimated,  and  capable  in  law  to  inherit  and  trans- 
mit inheritance,  as  if  born  in  wedlock. 

Sec.  47,  If  any  single  or  unmarried  woman,  having  es- 
tate either  real  or  personal,  in  her  own  right,  shall  here- 
after die,  leaving  one  or  more  children,  deemed  in  law 
illegitimate,  such  child  or  children  shall  not,  on  that  ac- 
count, be  disinherited,  but  they,  and  each  of  them,  and 
their  descendants,  shall  be  deemed  able  and  capable  in 
law  to  take  and  inherit  the  estate  of  their  deceased  mo- 
ther, in  equal  parts  among  them,  to  the  exclusion  of  all 
other  persons:  Provided^  That  if  there  shall  be  no  such 
child  or  "Children,  or  their  descendants,  then,  and  in  such 
case,  the  estate  of  the  intestate  shall  be  governed  by  the 
rules  of  descent,  as  in  other  cases  where  illegitimates 
are  excluded. 

Sec.  48.  All  foreigners,  whether  aliens,  denizens,  or 
naturalized  citizens,  may  take  and  hold  real  and  person- 
al estate  in  this  state,  either  by  purchase  or  descent,  and 
alienate  and  transmit  the  same  to  their  heirs  or  as- 
signs, whether  such  heirs  or  assigns  be  citizens  of  the 
United  States  or  not,  in  the  same  manner  as  natural 
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born  citizens  of  the  United  States,  or  of  this  state,  may 
or  can  do;  and  the  children,  or  next  of  kin  of  any  such 
person  dying  intestate,  and  leaving  estate  either  real  or 
personal,  in  this  state,  whether  such  children  or  kindred 
be  citizens  of  the  United  States  or  not,  shall  be  deemed 
and  taken  to  come  within  the  rule  of  descents  hereinbe- 
fore described;  and  shall  inherit  such  estate  according- 
ly, saving  to  the  widov/  of  such  alien,  denizen,  or  natu- 
ralized citizen,  in  all  cases,  such  dower,  provision,  and 
privileges  as  is,  or  may  be  allowed  hy  law  in  other  cases. 

Sec.  49.  Equitable  estates  shall  be  subject  to  the  wi- J^'J^^'^'^/^I'^^^^,; 
dow's  dower,  and  all  real  estate  of  every  description  con- ject  to  dower. 
tracted  for  by  the  husband  in   his  lifetime,  the  title  to 
which  may  be  completed  after  his  decease. 

Sec.  50.  In  all  cases  where  any  person  shall  die  intes-  PoGthumou. 
tate,  leaving  real  or  personal  estate  in  this  state,  and  a  children  of  po, 
child  or  children,  commonly  called  posthumous  children,  ^'^'^'^''^'"'^''■" 
shall  be  born  unto  him  after  his  decease,  within  the  usu- 
al  time  prescribed  by  law,  such  child  or  children  shall 
come  in  for  their  just  proportion  of  said  estate,  in  ail  re- 
spects as  though  he,  she,  or  tliey  had  been  born  in  the 
lifetime  of  the  intestate.  :  ^^ 

Sec.  .5L  Administration  shall  be  granted  to  the  hus- 
band, upon  the  goods  and  cliattels  of  his  v/ife,  and  to  the 
widow,  or  next  of  kin  to  the  intestate  or  some  of  them, 
if  they  will  accept  the  same,  and  are   not  disqualified; 
but  in  all  cases  the  widow  shall  have  the  preference,  but 
if  no  widow,  or  other  relative  of  the  intestate,  shall  apply  Rciaiioni  not 
within  sixty  days  from  th^  death  of  such  intestate,  the  ^PP^^^-^S' ^''- 
court  01  probate  may  grant  administration  to  any  credi-,„^   b^^ra'-uv} 
tor  or  creditors  who  shall  apply  for  the  same;  and  in  case  to  creditors. 
no  such  application  be  made  by  any  creditor  or  creditors, 
within  fifteen  days  next  ensuing  the   lapse  of  the  said 
term  of  sixty  days  as  aforesaid,  administration  may  be 
granted  to  any  person  or  persons  whom  the  judge  of  pro- 
bate may  think  will  best  manage  the  estate;  and  in  ail 
cases  where  such  intestate  shall   have  been   a  non-resi-iv- 
aenr,  or  wiiaout  a  widow,  next  ol  km,  or  creditors  m  this  intestates,  aJ- 
state,  but  having  property  within  the   state,  administra- '^^i"istiation  t  j 
tion  shall  be  granted  to  the  public  administrator  of  the  ^°  g/;^"'^';''  f' 
proper  county,  and  to  no   other  person:  Provided,  That 
no  administration  shall  in  any  case  be  granted  until  sa- 
tisfactory proof  be  made  before  the  court  of  probate,  to 
whom  application  for  that  purpose  shall   be  made,  that 
the  person  on  whose  estate  letters  of  administration  are 
requested,  is  dead,  and  died  intestate  so  far  as  they  have 
knowledge  and  believe. 

Sec.  5>2,  The  governor  of  this  state  shall  nominate, 
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fomiTaTe'Dub-  ^^^'^^  ahdwith  the  a(Jvice  and  consetit  of  the  senate^ 
lie  adra'rs.  appoint,  in  each  countj  in  this  state,  where  sdch  appoint^ 
ments  have  not  already  been  made,  or  as  often  as  any 
vacancies-  may  occur  in  the  appointments  which  have 
heretofore  been  made  under  the  existing  la^^^,  a  suitable 
person,  to  be  known  by  the  name  of  the  public  adminis- 
trator, for  such  counties  respectively,  whose  office,  power^ 
and  duties  shall  be  prescribed  by  law. 
T     ,  Sec.  53.  That  whenever  any  person  shall  die  intestate 

In  what  cases    :^    „^  x       •       xi,  •        i.    j.  i 

udmiiiistration  ^^  ^"^  county  in  this  state,  or  when  any  non-resident 
;  hall  be  granted  shall  die  intestate,  leaving  goods  and  chattels,  rights  and 
to  public  ad-     credits,  or  either,  in  this  state,  and  no  widow,  or  next  of 
mijis  rator.      ^^^^  ^^  Creditor  or  creditors,  shall  be  living  within  this 
state,  administration- of  the  goods  and  chattels,  rights 
and  credits  of  such  intestate,  shall  be  granted  to  the 
public  administrator  of  the  county  in  which  such  intes- 
tate died,  or  in  which  the  goods  and  chattels,  rights,  cre- 
dits, and  effects  shall  be  found,  in  case  such  intestate  shall 
have  been  a  non-resident,  and  his  successors  in  office. 
"Jf '"  ^^  ^"^^^"^       S^^*  ^^*    Each  and   every  public  administrator,  who 
'  ^""^^'**''^'''   rnay  at  any  time  be  appointed  as  aforesaid,  shall,  before 
entering  upon  the  duties  of  his  office,  take  and  subscribe- 
the  following-oath,' to  wit:  "I,  A  B,  public  administrator 
in  and  for  the  county  of  and  state  of  Illinois,  do- 

solemnly  swear,  (or  affirm,)  that  I  will  well  and  truly  per- 
form all  s'.ich  duties  as  may  be  required  of  me  by  law,  as 
such  administrator,  to  the  best  of  my  knowledge  and 
abilities,  so  help  me  God."  Which  said  oath  shall  be 
taken  before  the  judge  of  probate  of  the,  proper  county, 
reduced  to  writing  and  subscribed  by  the  public  admin- 
istrator, and  filed  in  the  office  of  the  said  judge. 

Sec.  55.  It  shall  also  be  the  duty  of  any  such  public 
administrator  as  aforesaid,  before  entering  upon  the  du- 
ties of  his  office  as  aforesaid,  to  enter  into  bond,  with  good 
and  sufficient  security,  to  be  approved  by  the  judge  of' 
probate,  in  the  penal  sum  of  five  thousand  dollars,  condi- 
tioned for  the  due  administration  according  to  law,  of 
all  such  goods  and  chattels,  rights,  credits,  and  assets,  as 
may  belong  or  appertain  to  the  several  estates  upon  which 
administration  may  be  granted  to  him  as  aforesaid,  which 
said  bond  shall  be  in  the  following  form,  to  wit:  "Know 
all  men  by  these  presents,  that  we,  A.  B.,  C.  D.  and  E. 
F,,  of  the  county  of  and  state  of  Ilhnois,  are  held 

jHid  firmly  bound  unto  the  people  of  the  state  of  Illinois, 
in  the  penal  sum  of  five  thousand  dollars,  current  money 
•  of  the  United  States,  which  payn^nt  well  and  truly  to  be 
made  and  performed,  we,  and  each  of  us,  bind  ourselves, 
our  heirs,  executors,  administrators,  and  assigns,  jointly. 
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severally,  and  firmly,  by  these  presents;  as  witness  oiit 
hands  and  seals,  this  day  of  A.  D.  18 

The  condition  of  the  above  obligation  is  such,  that  where- 
as the  said  A.  B.  has  been  appointed  public  administra- 
tor in  and  for  the  county  of  ;  Now,  if  he,  the 
said  A.  B.,  as  such  public  administrator,  shall  well  andt 
truly  administer  all  such  goods,  chattels,  rights,  credits, 
and  assets,  as  shall  come  to  his  hands  or  possession,  or  to 
the  possession  of  any  other  person  for  him^  and  which, 
may  belong  to  the  estate  or  estates  of  any  person  or  per- 
sons upon  which  administration  may  at  any  time  be  grant- 
ed to  him  by  the  court  of  probate  of  the  said  county  of  Condition. 

and  do  make  or  cause  to  be  made,  a  true  and 
perfect  inventory  of  the  goods,  chattels,  rights,  credits,  and 
assets  of  all  such  deceased  persons,  the  administration  of 
whose  estates  shall  be  committed  to  him  as  aforesaid; 
and  the  same  so  made,  doth  exhibit  in  the  said  court  of 
probate,  when  he  shall,  thereunto  be  required  by  law; 
and  do  make  and  render  a  just  and  true  account  of  all 
his  actings  and  doings  as  such,  in  each  separate  estate,  to 
the  court  of  probate  of  the  proper  county,  when  required 
so  to  do;  and  shall  in  general,  do  and  perform  all  such 
other  duties  as  may,  from  time  to  time,  be  required  of 
him  by  law,  then  the  above  obligation  to  be  void,  other- 
wise to  remain  in  full  force  and  virtue."  Which  said 
bond  shall  be  signed  and  sealed  by  the  said  pubhc  ad- 
ministrator and  his  securities,  and  attested  by  the  judge 
of  probate,  and  filed  in  his  office. , 

Sec.  56.  In  all  cases  where  administration  shall  have  Administration, 
been  granted  to  any  public  administrator,  as  aforesaid^may  be  revoked 
and  it  shall  afterwards  appear  that  there  is, or  are,  a  wid- 
ow, ornext  of  kin,  or  creditor  or  creditors  of  the  decea- 
sed, entitled  to  the  preference  of  administration  by  this 
act,  itshall  be  the  duty  of  the  court  of  probate  to  revoke 
the  letters  granted  to  such   public  administrator,  and  to 
grant  the  same  to  such   widow,  next  of  kin,  creditor  or 
creditors,  as  shall  or  may   be   entitled  thereto:  -P^^o^z^^erfjOn  application 
That  application  shall  be  made  to  the  court  of  probate  to  the  court 
of  the  proper  county,  by  such   person  or  persons  within  ^'^^^'"^^""^^^ 
six   months   after  letters  shall  have  been    granted  to  the 
public  administrator  as  aforesaid;  saving  to  such  adminis- 
trator, in  all  cases,  all  such  sum  or  sums  of  money  as  may 
be  due  to  him  from  such  estate  on  account  of  commission 
and  expenses,  due  to,  and  incuj^red  by  him,,  in  the  man^ 
agement  of  said  estate. 

Sec.  57.  If  any  balance  of  any  such  intestate's  estate  Balance  of  iA- 
as  may  at  any  time  be  committed  to  any  public  adminis- testate's  eetate: 
trator,  as  aforesaid,  shall  remain  in  the  hands  of  such  ad- . 
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ministrator,  after  all  just  debts  and  charges  against  such 
estate  shall  have  been  fully  paid,  which  shall  have  come 
to  the  knowledge  of  such  public  administrator,  for  two 
years  after  the  administration  of  such  estate  shall  have 
been  committed  to  him  as  aforesaid,  such  administrator 
.         ^ ,,        shall  cause  the  amount  thereof,  with  the  name  of  the  in- 

Amount  there-  ...,,..  i      ,  /-  ,  . 

of,  with  other    testate,  the  time  and  place  ot  ms  or  her  decease,  to  be 

particulars,  to  published  in  some  one  of  the  public  newspapers  printed 

be  pubhshed.    ^^  ^Y\[s  state,  for  eight  weeks    successively,  notifying  all 

persons  having  claims  or  demands  against  such  estate,  to 

exhibit  the  same,  together  with  the  evidence  in   support 

thereof,  before  the  court  of  probate  of  the  proper  county, 

within  six  months  after  the  date  of  such  notice,  or  that 

the  same  will  be  forever  barred;  and  if  no  such  claim  be 

presented  for  payment  or  distribution  within  the  said  time 

of  six  months,  as  aforesaid,  such  balance  shall  be  paid  into 

Not  claimed     ^^^^  public  treasury  of  said  <;ounty;  and  the  county  shall 

within  6 months  be  answcrable  for  the  same,  without  interest,  to  such'per- 

to  be  paid  into   gQ^i  or  persons  as  shall  thereafter  appear  to  be  legally  en- 

un  y  redsury  ^|^|^^  ^^  ^i^^  Same,  if  any  such  shall  ever  appear. 

Sec.  58.  Upon  the  death  of  any  person  intestate,  not 
Public  admr.to  leaving  a  widow,  or  next  of  kin,  or  creditor  or  creditors, 
pTrty^ofinte^'^^^^^^'^  ^"^  county  in  this  state,  it  shall  and  may  be  law- 
tates  from  waste  ful  for  the  public  administrator  of  the  county  v/herein  such 
person  may  have  died  as  aforesaid,  or  v/herein  the  goods 
and  chattels, rights  and  credits  of  such  decedant  shall  be, 
in  case  such  person  shall  have  been  a  non-resident,  to  take 
such  measures  as  he  may  deem  proper  for  the  protecting 
and  securing  the  property  and   effects  of  such  intestate 
from  waste  or  embezzlement,  until  administration  there- 
on  shall  be   granted  to  the  person  entitled  thereto,  as 
aforesaid;  the   expenses  whereof  shall   be  paid  to  such 
pubhc  administrator,  upon  the  allowance  of  the  court  of 
probate,  in  preference  to  all  other  demands  against  such 
estate,  funeral  expenses  excepted. 
Letters  of  ad-        Sec.  59.    All  letters   testamentary,  letters  of  adminis- 
ministration  &c  tration,  either  with  or  without  the  will   annexed,  letters 
to  issue  m  the    of  administration  tocollect.  and  do  bonis  non;  writs,  sum- 

niimeof  the  '  i     n     ^i  i  •    i 

people  and  with  monscs.  Citations,  subpenas,  and  all  other  processes  wmch 
tieseaiof  the  may  at  any  time  be  made  or  issued  by  the  judge  of  pro- 
court,  bate,  in  the  discharge  of  his  official  duties,  shall  be  made 
and  issued  in  the  name  of  the  people  of  the  state  of  Illi- 
nois, bear  test  in  the  name  of  such  judge,  and  be  sealed 
with  the  seal  of  the  said  court  of  probate. 
Before  granting      Sec.  GO.  LTpon  every  application  for  letters  ofadm'n- 
admr.  incer-     istration  upon  the   goods  and  chattels,  rights  and  credits 

dencrto^'e^^^'^^^^^P^''^^"  ^J^^o  intestate,  by  any  person  not  entitled 
produced.         to  the  same,  as  husband,  widow,  next  of  kin,  creditor  or 
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creditors,  or  public  administrator,  the  court  of  probate  to 
which  such  application  shall  be  made,  shall,  before  the 
granting  of  administration  to  any  such  applicant  or  appli- 
cants, cause  such  applicant  or  applicants  to  produce  sat- 
isfactory evidence  that  the  person  or  persons  having  the 
preference  have  relinquished  their  prior  right  thereto: 
Provided^  Such  appHcation  shall  be  made  within  the  space  jf  application 
of  seventy-five  days  next  ensuing  the  death  of  any  such  made  within 
intestate  as  last  aforesaid;  but  if  such  apphcation   be  seventy-five 
made  after  the  expiration  of  seventy-five  days,  it  shall  not  ^^^' 
be  necessary  to  make  such  proof;  and  the  judge  of  pro- 
bate may  proceed  to   grant  letters  to  such  applicant  or 
applicants,  or  any  other  person  or  persons,  as  he  may 
think  fit. 

Sec.  6L  All  letters  testamentary  to  be  hereafter  issu- 
ed to  executors  under  this  law,  shall  be  in  the  following 
form,  to  >s^it:  ^ 

StatAf  Illinois,     )    o,-  rrii  i        c  4-u       .i.^  Farm  of  letters 

CountyTp  5  ^CT.— The  people  of  the  state  .^^.^^entaiy. 

of  Illinois,  to  all  to  whom  these  presents  shall  come,  greet- 
ing: Know  ye.  That  whereas  A.  B.,  late  of  the  county 
of  and  state  of  died,  on  or  about  the 

day  of  A.  D.  18         ,  as  it  is  said, 

after  having  duly  made  and  published  his  last  will  and 
testament,  a  copy  whereof  is  hereunto  annexed,  leaving 
at  the  time  of  his  death,  property  in  this  state,  which  may 
be  lost,  destroyed,  or  diminished  in  value,  if  speedy  care 
be  not  taken  of  the  same ;  and  inasmuch  as  it  appears  that 
C.  D.  has  been  appointed  executor  in  and  by  the  said 
last  will  and  testament  to  execute  the  same;  and  to  the 
end  that  the  said  property  may  be  preserved  for  those  who 
shall  appear  to  have  a  legal  right  or  interest  therein,  and 
that  said  will  may  be  executed  according  to  the  request 
of  the  said  testator;  we  do  hereby  authorize  him,  the  said 
C  D.  as  such  executor,  to  collect  and  secure  all  and  sin- 
gular the  goods  and  chattels,  rights  and  credits,  which 
were  of  the  said  A.  B.  at  the  time  of  his  decease,  in  who- 
soever hands  or  possession  the  same  may  be  found  in  this 
state;  and  well  and  truly  to  perform  and  fulfil  all  such 
duties  as  may  be  enjoined  upon  him  by  the  said  will,  so 
far  as  there  shall  be  property,  and  the  law  charge  him; 
and  in  general,  to  do  and  perform  all  other  acts,  which 
now  are,  or  hereafter  may  be  required  of  him  by  law. 
Witness,  E.  F.  judge  of  probate  of  the  said  county  of 

at  his  office  in  this  day  of 

A.D.  18         ,         '^'  [Seal]  E.  F.  judge 

of  probate. 
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Sec.  62.  The  form  of  letters  of  administration  h^reaf- 
ter  to  be  issued  in  this  state  shall,  as  near  as  may  be,  be 
as  follows,  to- wit: 

State  of  Illinois,    Jcjirp,  ir^T-.x^ 

County  OF  5  Set.— The  people  of  the  state  of 

Ilhnois,  to  all  to  whom  these  presents  shall  come.  Greet- 
ing:    Know  ye,  That  whereas,  A  B,  of  the  county  of 

and  state  of  died  intestate,  as  it  is  said,  on 

or  about  the  day  of  A.  D.    18     ,  having  at 

the  time  of  his  decease  personal  property  in  this  state, 
which  may  be  lost,  destroyed,  or  diminished  in  value,  if 
speedy  care  be  not  taken  of  the  same;  to  the  end,  there- 
fore, that  said  property  may  be  collected  and  preserved 
for  those  who  shall  appear  to  have  a  legal  right  or  inter- 
est therein,  we  do  hereby  appoint  C  D,  of  the  county  of 

,  and  state  of  Illinois,  administrator  of  all  and  sin- 
gular the  goods  and  chattels,  rights  and  cred|jB,  which 
were  of  the  said  A  B,  at  the  time  of  his  decease ;  with 
full  power  and  authority  to  secure  and  collect  the  said 
property  and  debts,  wheresoever  the  same  may  be  found 
in  this  state,  and  in  general  to  do  and  perform  all  other 
acts  which  now  are,  or  hereafter  may  be  required  of  him 
by  law.  Witness,  E  F,  judge  of  probate  in  and  for  the 
said  county  of  ,  at  his  office  in  ,  this  day 

of  A.  D.  18  ISealJ]      E  F,  judge  of  probate. 

And  in  all  cases  where  letters  of  administration,  with  the. 
will  annexed,  letters  of  administration  de  bonis  non^oT  let- 
ters of  administration  to  any  public  administrator,  shall 
hereafter  be  issued  hj  any  court  of  probate  in  this  state, 
the  same  shall  be  issued  in  conformity  with  the  foregoing 
forms,  as  nearly  as  may  be,  taking  care  to  make  the  ne- 
cessary variations,  additions,  or  omissions  to  suit  each  par- 
ticular case. 

Sec.  63.  The  court  of  probate  shall,  in  all  cases,  upon 
kTh  by^admin-  granting  administration  of  the  goods  and  chattels,  rights 
istrator.  and  credits  of  any  person  dying  intestate,  require  the  ad- 

ministrator or  administrators,  (public  administrators  ex- 
cepted,) to  take  and  subscribe  the  following  oath,  to  wit: 
"I  do  solemnly  swear,  or  affirm,  that  I  will  well  and  truly 
administer  all  and  singular  the  goods  and  chattels,  rights, 
credits,  and  effects  of  A  B,  deceased,  and  pay  all  just 
claims  and  charges  against  his  estate,  so  far  as  his  goods, 
chattels,  and  effects  shall  extend,  and  the  law  charge  me; 
and  that  I  will  do  and  perform  all  other  acts  required  of 
me  by  law,  to  the  best  of  my  knowledge  and  abilities." 
Which  said  oath  shall  be  reduced  to  writing,  subscribed 


Oatla  to  be  ta- 
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by  the  person  taking  the  same,  before  the  said  judge  of 

probate,  and  filed  in  his  office.  v 

Sec.  64.  Each  and  every  administrator,  except  as  is  Bond. 
hereinbefore  provided  for,  shall,  before  entering  upon 
the  duties  of  his  office,  enter  into  bond,  with  good  and 
sufficient  security,  to  be  approved  by  the  judge  of  pro- 
bate, in  a  sum  double  the  value  of  the  estate,  and  paya- 
ble to  the  people  of  the  state  of  Illinois,  for  the  use  of  the 
parties  interested,  in  the  following  form,  to  wit:  "Know 
all  men  by  these  presents,  that  we,  A  B,  C  D,  and  E  F, 
of  the  county  of  ,  and  state  of  IlHnois,  are  held  and 

firmly  bound  unto  the  people  of  the  state  of  Illinois,  in  the 
penal  sum  of  ^  dollars,  current  money  of  the  United 
States,  which  payment,  well  and  truly  to  be  made  and 
performed,  we,  and  each  of  us,  bind  ourselves,  our  heirs, 
executors,  administrators,  and  assigns,  jointly,  severally, 
and  firmly  by  these  presents.  Witness  our  hands  and 
seals,  this  *  day  of  ,  A.  D.  18     ." 

"The  condition  of  the  above  obligation  is  such,  that  if  ConditloB. 
the  said  A  B,  administrator  of  all  and  singular  the  goods 
and  chattels,  rights  and  credits  of  J  K,  deceased,  do 
make,  or  cause  to  be  made,  a  true  and  perfect  inventory 
of  all  and  singular  the  goods  and  chattels,  rights  and 
credits  of  the  said  deceased,  which  shall  come  to  the 
hands,  possession,  or  knowledge  of  him  the  said  A  B,  as 
such  administrator,  or  to  the  hands  of  any  person  or  per- 
sons for  him;  and  the  same  so  made,  do  exhibit,  or  cause 
to  be  exhibited,  in  the  court  of  probate  for  the  said  coun- 
ty of  ,  agreeably  to  law,  and  such  goods  and  chat- 
tels, rights  and  credits,  do  well  and  truly  administer  ac- 
cording to  law,  and  all  the  rest  of  the  said  goods  and 
chattels,  rights  and  credits,  which  shall  be  found  remain- 
ing upon  the  account  of  the  said  administrator,  the  same 
being  first  examined  and  allowed  by  the  court  of  pro- 
bate, shall  deliver  and  pay  unto  such  person  or  persons, 
respectively,  as  may  be  legally  entitled  thereto;  and  fur- 
ther, do  make  a  just  and  true  account  of  all  his  actings 
and  doings  therein,  when  thereunto  required  by  the  said 
court;  and  if  it  shall  hereafter  appear  that  any  last  will 
and  testament  was  made  by  the  deceased,  and  the  same 
be  proved  in  court,  and  letters  testamentary  or  of  admin- 
istration be  obtained  thereon,  and  the  said  A  B  do,  in 
such  case,  on  being  required  thereto,  render  and  deliver 
up  the  letters  of  administration,  granted  to  him  as  afore- 
said, and  shall  in  general  do  and  perform  all  other  acts 
which  may  at  any  time  be  required  of  him  by  law,  then 
this  obligation  to  be  void,  otherwise  to  remain  in  full 
force  and  virtue."     Which  said  bond  shall  be  signed  and 
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tn  other  cases 
bonds  to  be 
made  in  same 
form. 


B<mds  may  be 
put  ill  suit. 


sealed  by  the  said  administrator  and  his  securities,  attes- 
ted by  the  judge  of  probate,  and  filed  in  his  office.  And 
in  all  cases  where  bonds  shall  be  taken  from  any  admin- 
istrator de  bonis  non^  or  in  any  other  case  where  a  form 
shall  not  be  prescribed  in  this  act,  the  same  shall  be 
made,  as  nearly  as  may  be,  in  conformity  with  the  form 
above  prescribed,  with  corresponding  variations  to  suit 
each  particular  case% 

Sec  Qib*  All  bonds  which  may  at  any  time  be  given 
by  any  executor  or  executors,  administrator  or  adminis- 
trators, either  with  or  without  the  will  annexed,  or  de 
bonis  non^  to  collect,  or  public  administrator,  may  be  put 
in  suit  and  prosecuted,  against  all  or  any  one  or  more  of 
the  obligors  named  therein,  in  the  name  of  the  people  of 
the  state  of  Illinois,  for  the  use  of  any  person  or  persons 
who  may  have  been  injured  by  reason  of  the  neglect  or 
improper  conduct  of  any  such  executor  or  administrator, 
as  aforesaid;  and  such  bonds  shall  not  becomfe  void  on 
the  first  recovery  thereon,  but  may  be  sued  upon  from 
time  to  time,  until  the  whole  penalty  shall  be  recovered: 
Provided^  That  the  person  or  persons  for  whose  use  the 
same  may  at  any  time  be  prosecuted,  shall  be  liable  for 
Certified  co-  ^iW  costs  which  may  accrue  in  the  prosecution  of  the 
Snhe"?ourt%^o^^"^^5  ^"^  certified'^copies  of  all  such  bonds,  under  the 
be  received 'as  seal  of  the  couft  of  probate,  shall  be  received  as  evidence 
to  authorize  such  recovery  in  any  court  of  law  or  equity 
having  jurisdiction  thereof  in  this  state. 

Sec.  QQ.  The  judges  of  the  courts  of  probate,  respec- 
tively, shall  make,  keep,  and  preserve  complete  records 
of  all  wills,  testaments,  and  codicils,  and  the  probate 
thereof;  all  letters  of  testamentary  and  of  administration, 
either  with  or  without  the  will  annexed,  de  bonis  non^  or 
to  collect;  all  bonds  taken  of  executors  or  administrators; 
all  inventories,  appraisments,  and  sale  bills,  and  all  other 
exhibits  presented  to,  and  allowed  by  said  courts,  apper- 
taining to  the  administration  and  settlement  of  estates, 
with  an  alphabet  of  reference  to  the  page,  names  of  par- 
ties, and  amount  of  such  exhibits,  inventories,  appraise- 
ments, and  sale  bills,  and  shall  docket  the  same  from 
time  to  time  upon  their  books  of  record,  all  matters  and 
controversies  that  shall  arise  for  a  decision  or  adjudica- 
tion before  any  of  sa'd  courts,  with  the  names  of  the  par- 
ties litigant,  the  evidence  adduced  thereon,  and  the  opin- 
ion or  decision  of  the  court,  in  order  that  there  may  be 
no  difficulty  in  taking  appeals  therefrom;  they  shall  re- 
cord all  letters  testamentary  and  of  administration,  be- 
fore they  are  delivered  out  of  their  offices,  respectively, 
and  shall  certify  at  the  foot,  or  on  the  back  thereof,  that 
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the  same  have  been  recorded  according  to  law;  they 
shall    preserve    all    original    wills,  testaments,  codic.  s, 
oaths,  bonds,  inventories,  appraisements,  and  sale  bills, 
accounts  current,  and  transcripts  of  settlements,  m  pro- 
per order  on  file  in  their  offices,  respectively;  and  copies 
of  any  of  the  aforesaid  papers,  or  of  such  records,  duly 
certified  by  the  iudge  of  probate,  under  the  seal  ot  said 
court,  shall  have  the  same  force  and  effect  as  the  on^m- ^^^  ^^^^^  ^^^ 
als   in  all  courts  of  judicature  in  this  state:  Provided,  it  q^.^sting  record 
shall  net  be  necessary  to  make  a  complete  record  of  the  of  procee^^^^ 
proceedings,  except  on  request  of  one  of  the  parties,  who  [J^^ 
shall  pay  for  the  same.  ^    i     .    .  .     .• 

Sec.  67.  If  at  any  time  after  letters  of  administration  ,^^p^^^^  ^^^,^5^^^^ 
have  been  ciranted,  a  will  of  the  deceased  shall  be  pro-ou  production 
duced,  and^)robate  thereof  granted  according  to  law,of^vU^-;;iet■ 
sucll^letters  of  administration  sha^l  be  revoked  and  re- ^^^.^  ^^^^^^^^^^ 
peated;  and   letters  testamentary  or  of  administration, 
with  the  will  annexed,  shall  be  granted  in  the  same  man- 
ner as  if  the  former  letters  had  not  been  obtained. 

Sec.   68.   In  all  cases  where  a  will,  testament,  or  codi-  j^^^jj^  ^^^ 
cil  shall  have  been  proved,  and  letters  granted  thereon,  aside,  letters  to 
as  aforesaid,  and  such  will  shall  thereafter  be  set  aside  be  repealed, 

(IS  ciiUiC^cin-i,    ciiiv^  ,1        1    ij_ -  ^^1  and  adminis- 

or  annulled  by  due  course  of  law,  the  letters  granted  ^^^^.^^^  ^^  ^^^^^ 
thereon  shall  be  revoked  and  repealed,  and  administxa-  non  granted. 
tion  de  bonis  non  granted  of    the    goods    and    chattels 
unadministered. 

Sec.  C9.     The  court  of  probate  shall  have  power  to^^^^^^^  ^^^^^_ 
revoke  and  repeal  all  letters  testamentary  or  of  adminis- ^'^^^^^^^^^  ^^^^ 
tration  ^^ranted  to  persons  who  shall  become  insane,  lu- granted  to  per- 
natic,  oi^of  unsound  mind,  habitual  drunkards,  who  may  s<^»s  who^.m^^ 
be  convicted  of  any  infamous  crime,  who  waste  or  mis- ^^^  ^^^^  ^^^^S 
mpnage  the  estate,   or  who  conduct  themselves  in  suchked. 
a  manner  as  to  endanger  their  co-executors,  co-adminis- 
trators, or  securities;  in  all  which  cases  the  court  shall 
summon  the  person  or  persons  charged  to  be  in  default, 
or  disqualified  as  aforesaid,  to  shew   cause   why  such  re- 
vocation should  not  be  made;  and  when  made,  the  rea- 
sons therefor  shall   be  stated  at  large  upon  the  record, 
and  other  letters  granted  to  the  next  person  or  persons 
who  shall  according  to  law  be  entitled  to  the  same. 

Sec.  70.  If  any  executor  of  any  last  will  or  testament,  In^other^cases 
or  administrator  of  an  intestate  estate,  residing  out  ol  ^^^ 
this  state  at  the  time  of  taking  upon  himself  the  execu- 
tion of  such  trust,  or  after  having  done  so,  shall  remove 
beyond  the  hmits  of  this  state,  and  shall  refuse  or  neg- 
lect, after  due  notice  from  the  court  of  probate,  to  render 
his  accounts,  and  make  settlement  of  such  estate,  with 
creditors,  legatees,  or  heirs,  or  their  legal  representatives, 
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the  said  court  may,  in  like  manner,  revoke  such  letter-j, 
and  grant  otiier  letters  thereon  to  such  person  or  persons 
as  may  be  entitled  to  the  same,  and  as  to  the  said  court 
shall  seem  meet. 

Sec.  7L  Where  the  letters  of  one  of  several  execu- 
tors or  administrators  are  revoked,  or  one  or  more  of  the 
executors  or  administrators  shall  die,  or  become  disquali- 
fied, the  court  of  probate  may,  in  their  discretion,  join 
others  in  their  stead  or  place,  and  require  additional 
bonds  from  such  new  administrator  or  administrators,  or 
the  survivor  or  survivors,  or  sucli  as  shall  not  have  their 
In  casesof  re-  powers  revoked,  shall  proceed  to  manage  the  estate;  and 
vocation,  &c.    ]„  case  the  letters  of  all  of  them  shall  be  revoked,  or  all 

court  may  an-       r        •  j  ,  i      •     •    j       ,  i      n    i  ,  .      ^.z. 

point  executors,  ^^  ^^^^  cxecutors  cr  administrators  shall  depart  this  hfe 
or  grant  admin- before  final  settlement  and  distribution  of  the  estate  shall 
mhe^-""  ^"       hsiye  been  made,  administration,  with  the  will  annexed, 
or  as  the  case  may  require,  shall  be  granted  to  the  persons 
next  entitled   thereto;  and  in  all  cases  where  any  such 
Former  execu-  exccutor  or  administrator  shall  have  his  letters  revoked, 
trator  neverthe- ^^  aforesaid,  he  sliall  nevertheless  be  liable  on  his  bond 
k?s  liable.        to  such  subsequent  administrator  or  administrators,  or  to 
any  other  person  or  persons  aggrieved,  for  any  misman- 
agement of  the  estate  thus  committed  to  his    care,  as 
aforefaid;  and  such  subsequent  administrator  or  admin- 
istrators may  have  and  maintain  actions  of  trover,  debt, 
detinue,  account,  and  on  the  case,  against  such  former 
executor  cr   administrator  for  all  such  goods,  chattels, 
debts,  and  credits  as  shall  have  ccm*e  to  the  possession  of 
him  or  her,  and   which  shall   be  withheld,  cr  may  have 
been  wasted,  embezzled,  or  misapplied,  and  no  satisfac- 
tion made  for  the  same. 
4ppiicai;on  of     ^^c.  72.  Ail  the  provlsions  in  this  act  relative  to  an 
this  act.  executor  or  administra.tor,  shall  apply  and  extend  to  an- 

executrix  or  administratrix,  or  cxecutors  or  administrator, 
and  vice  versa^  unless  otherwise  expressly'  provided  for;  and 
whenever  any  paity  in  the  singular  number,  or  a  male 
party  is  mentioned,  the  rule  shall  apply  to  a  female,  or 
two  or  more  iiaving  a  joint  interest,  so  far  £is  the  rule  can 
be  with  propriety  applied,  and  so  far  as  is  not  otherwise 
directed. 
^    .  Sec.  73.  No  executor  or  administrator,  or  security  for 

liable  farmis-  an  cxccutor  or  administrators  shall  be  chargeable  beyond 
pleading.         the  assets  of  the   testator  or  intestate,  by  reason  of  any 
omission  or  mistake  in  pleading  or  false  pleading  of  such 
executor  or  administrator. 

Sec.  74.  If  any  court  of  probate  shall  hereafter  grant 
Whenex'rs  letters  testamentary  or  of  administration,  of  the  estate  of 
fee.  required  to  ^^^,  persoH  dcccascd,  without  taking  good  security  for  the 
curttj." '^'^  ^'same  as  aforesaid;  or  if  the  security  so  taken  shall  after- 
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wards  become  insufficient,  and  in  all  cases  where  such 
security  has  been  heretofore  taken,  and  now  has,  or  shall 
hereafter    become    insufficient  as  aforesaid,  it  shall    be 
lawful  for  the  said  court,  on  the  application  of  any  person 
entitled  to  distribution,  a  creditor,  or  otherwise  interested 
in  such  estate,  to  require  such  exeeutor  or  administrator 
to  give  other  and  sufficient  security,  and  in  default  there-  j^  default  let- 
of,  the  letters  testamentary  or  of  administation  shall  be  terstobe  revo- 
revoked,  and  ad  minis  nation  granted  to  the  person  entitled  ked. 
to  the  same,  according  lo  the  rules  hereinbcf3re  prescribed 
in  the  case  of  an  administrator  de  bonis  non;  and  all  acts 
done  and  performed,  according  to   law.  by   the  executor 
or  administrator,  whose  letters  testamentary  or  of  admin- 
istration may  be  revoked  as  aforesaid,  prior  to  such  revo~ 
cation  shall  be  vahd  and  effectual. 

Sec.  75.  When  securities  for  executors  or  administra- {jg^y^j^jes 
tors,  or  their  representatives,  may  conceive  themselves  in  may  petition 
danger  of  suffering  by  the  mismanagement  of  such  exec- ^^'^<^"""^^'^ ^^" 
utors  or  administrators,  and  petition  the  court  of  probate  '""  '' 
for  relief,  in  writing,  selling  forth  the  cause  of  such  ap- 
prehension; the  said  court  shall   exan.ine  such  petition, 
and  if  the  judge  thereof  s-iall  deem  the  causes  therein 
stated  and  set  forth,  sufficient  to  entitle  such  petitioner  or 
petioners  to  relief,  if  tru",  hrj  shall  sumjnon  such  executor 
or  administrator,  to  shew  cau3e  against  such  petition,  and 
may  thereupon  dismiss  the  s,ame,  or  direct  such  executor 
or  administrator,  in  his  discretion,  either  to  give  good 
counter  security    to  f.a.ve.  such  petitioner  or  petitioners 
harmless,  or  to  give  a  new  bond  in  the  like  penalty  as  the  New  bond  may 
'first;  and  such  new  bond   shall  have  relation  back  to  the  ^^  i^^^"- 
time  of  granting  icUers  testamentary  or  of  administration, 
and  shall  be  as  e^jectual  in  every  respect,  as  if  the  same  On  refusal  or 
had  been  excju.'ced  before  such  letters  had   been  granted;  neglect  letters 
and  uponreCuial  or  neglect  to  give  bond  de  novo,  or  coun-  ^°  ^  revoked 
ter  security^  as  aforesaid,  the  letters  granted  to  such  exec- 
utor or   aflnninistrator    may  be    revoked,  and    letters  of 
administration  with  the  will  annexed,  or  de   bonis  non, 
grap/tea  thereon  as  aforesaid. 

Sec.  76.  In  all  cases  where  a  new  bond  shall  be  re- 
quired to  be  given,  by  an  executor  or  administrator,  as 
aforesaid,  the  formal  part  of  the  bond  shall  be  as  here- 
t'ofore  prescribed,  with  a  condition  thereto,  in  the  follow- Condition, 
ing  form,  to-wit:  "The  condition  of  the  above  obliga- 
tion is  such,  that  whereas  the  above  bound  A  B,  exec- 
utor of  the  last  will  and  testament  of  J  K,  deceased,  (or 
administrator  of  the  goods  and  chattels,  rights  and  credits 
of  J  K,  deceased,)  has  heretofore  executed  a  bond,  paya- 
ble to  the  people  of  the  state  of  Illinois,  and  conditioned 
for  the  discharge  of  his  duties  as  executor,  (or  administra- 
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tor,)  as  aforesaid,  which  said  bond  bears  date  on  (he 

day  of  A.  D.  18  :  and  whereas    by  an 

order  oft  he  court  of  probate,  made  on  the  day  of 

A.  D.  18  other  bond  and  security  has  been 

required  of  the  said  executor,  (or  administrator:)  now, 
therefore,  if  the  said  executor,  (or  administrator.)  shall 
well  and  truly  have  kept  and  performed,  and  shall  well 
and  truly  keep  and  perform,  the  condition  of  the  bond  first 
given  as  aforesaid,  in  all  respects,  according  to  law,  and 
how  takei?  ^^^^^  ^"  ^^^  respects  have  performed,  and  shall  continue  to 
and  j-tturnecL  perform  the  duties  of  his  office  aforesaid,  then  this  obliga- 
tion to  be  void,  otherwise  to  remain  in  full  force  and  vir- 
tue." Which  bond  shall  be  signed,  sealed,  attested,  and 
filed  in  all  other  respects  as  aforesaid. 

Sec.  77.  In  every  case  wherein  letters  testamentary, 
of  administration  or  of  collection  are  granted,  it  shall  be 
the  dut}^  of  the  executor  or  administrator  to  make  out  a 
full  and  perfect  inventory  of  all  such  real  and  personal 
estate,  or  the  proceeds  thereof,  as  shall  be  committed  to 
his  superintendence  and  management,  and  as  shall  come 
to  his  hands,  possession,  or  knowledge,  whether  the  same 
shall  consist  in  lands,  tenements,  hereditaments,  annuities, 
or  rents,  or  in  goods  and  chattels,  and  rights  and  credits, 
particularly  specifying  the  nature  and  amount  of  each,  or 
both,  as  the  case  may  require,  and  noting  distinctly  the 
amount  in  money  on  hand,  the  nature  of  each  debt  due 
Appraisers  ap-  (o  the  deceased,  and  whether  the  same  be  separate,  doubt- 
pomted.  £^]^  Qj.  desperate;  which  said  inventory  shall  be  returned 

lo  the  office  of  the  judge  of  probate  within  three  months 
from  the  date  of  the  said  letters  testamentary  or  of  ad- 
ministration as  aforesaid. 

Sec.  78.  On  granting  any  letters  testamentary,  or  of 
administration  as  aforesaid,  a  warrant  or  warrants  shall 
issue,  under  the  seal  of  the  court  of  probate,  authorizing 
Borm  of  war-  three  persons  of  discretion,  not  related  to  the  deceased, 
nor  interested  in  the  administration  of  the  estate,  to  ap- 
praise the  goods,  chattels,  and  personal  estate  of  the  de- 
ceased, known  to  them,  or  to  be  shewn  by  the  executor 
or  administrator,  which  warrant  shall  be  in  the  following 
form,  to-wit:  "Tlie  people  of  the  state  of  Illinois  to  A  B, 
C  D,  and  E  F,  of  the  county  of  and  state  of  Illinois, 

greeting:  This  is  to  authorize  you,  jointly,  to  appraise 
the  goods,  chattels,  and  personal  estate  of  J  K,  late  of 
the  county  of  and  state  deceased,  so  far 

as  the  same  shall  come  to  your  sight  and  knowledge,  each 
of  you  having  first  taken  the  oath  (or  affirmation)  hereto 
annexed;  a  certificate  whereof  you  are  to  return,  annexed 
'  to  an  appraisement  bill  of  said  goods,  chattels,  and  per- 
sonal estate,  by  you  appraised,  in  dollars  and  cents,  and 
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in  tlie  said  bill  of  appraisement  you  are  to  set  down  in  a 

column  or  columns,  opposite  to  each  article  appraised,  the 

value  thereof.     Witness,  L.  M.,  judge  of  probate  for  the 

said  county  of  at  his  office  in  this  Fee  to  judge. 

day  of  A.  D.  18 

[Seal.]  L  M.  judge  of  probate. 

For  which  said  v/arrantthe  judge  of  probate  shall  receive 
the  sum  of  twenty-five  cents,  and  no  more.     And  on  the  Oath  to  be  ta- 
death,  refusal  to  act,  or  neglect  of  any  such  appraiser, '^en  ^'y  f^PP'^''^is- 
another  warrant,  in  form  as  aforesaid,  may  forthwith  issue  ^'^^* 
in  its  stead. 

Sec.  79.  The  appraisers,  before  they  proceed  to  the 
appraisement  of  the  estate,  shall  take  the  following  oath, 
(or  a-thrmation,)  to  be  annexed  to,  or  endorsed  on  the 
warrant  of  appointment  as  aforesaid,  before  any  person 
-authorized  to  administer  an  oath,  viz:    "You,  and  each  of 
you,  do  solemnly  swear,  (or  affirm,)  that  you  will  well  and 
truly,  without  partiality  or  prejudice,  value  and  s-ppi'^is®  r^j^^.^  ^^^  , 
the  goods,  chattels  and  personal  estate  of  J  K,  deceased, 
so  far  as  the  same  shall  come  to  j'our  sight  and  knowledge, 
and  that  you  will  in  ail  respects  perform  your  duty  as 
appraisers  to  the  best  of  your  skill  and  judgment."    After 
^vhich  the  said  appraisers  shall  proceed  as  conveniently 
as  may  be  to  the  discharge  of  their  duty,  and  shall  set 
down  each  article  with  the  value  thereof,  in  dollars  and 
cents  as  aforesaid.     All  the  valuations  shall  be  set  down 
on  the  right  hand  side  of  the  paper  in  one  or  more  col--^PP^"^''««^"f"^ 
umns,  in  figure^,  opposite  to  their  respective  articles  ofJ|;i.J|j^'^^Jg^J[^ 
property,  and  the  contents  of  each  column  shall  be  cast  oath  annexed. 
up,  and  set  at  the  foot  of  each  column  respectively. 

Sec.  80.  When  the  bill  of  appraisement  shall  be  com- 
pleted, the   appraisers  shall  certify  the  same  under  their 
hands  and  seaks,  with  a  certiticate  of  the  oath,  (or  affiirta- When  to  b^ 
tion.)  to  be  taken   by  them,  thereto  annexed;  and  shall "^^-^'r^c''- 
deliver  the  same  into  the  hands  of  the  executor  or  admin- ^''^eatories, 
istrator,  to  be  by  him  returned  into  the  office  of  the  iudiije       "'^^  ^'' 

»'.  Jo    given  in  evi- 

of  probate,  within  three  months  fi-om  the  date  of  his  letters  nenre. 
testamentary,  or  of  administration. 

Sec.  8L  Inventories  and   bills  of  appraisement,  and 
authenticated  copies  thereof,  may  be  given  in  evidence  in 
any  suit,  by  or  against  the  executor  or  administrator,  but 
shall  not  be  conclusive  for,  or  against  him,  if  any  other Inventorv  of 
testimony  be  given,  that  the   es'ate  was  really  worth,  or '^'"■'^er assets 
was  bonajidc  sold  for  more  or  less  than  the  appraised  value  \'^^^^qI  ^"  ^'" 
thereof. 

Sec.  83.  ^Vhenevcr  personal  property  of  any  kind,  or 
assets,  shall  come  to  the  possession  or  knowledp^e  of  any 
executor  or   administrator,  which  shall  not  have  been 
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mentioned  and  included  in  the  inventory  and  bill  of  ap- 
praisement as  aforesaid,  an  account  or  inventory  of  the 
same  shall  be  returned  to  the  office  of  the  judge  of  pro* 
bate,  appraised  by  three  disinterested  sworn  appraisers 
as  aforesaid,  within  three  months  after  discovery  shall  be 
,,  made  of  the  same. 

u>  u}Hpraiseib.  .oEC.  o«5.  L.ach  and  every  appraiser  appomted  under 
this  act,  shall  be  entitled  to  the  sum  of  seventy -five  cents 
per  day  for  each  day's  necessary  attendance  in  making  all 
such  appraisements  and  bills  thereof,  as  aforesaid,  to  be 
allowed  by  the  judge  of  probate,  and  paid  upon  his  order 
by  tlie  f^xeculor  or  administreitor,  and  charged  to  the  ac- 
Witiow  may     couut  of  the  estate. 

take  her  part         Sec.  84.  When  the  estate  of  any  testator  or  intestate 

out  of  tiie  arti-  g}^^n  ij^^yg  ^^.^.j^  appraised,  and  the  same  shall  be  ascer- 

oi  the  amount   taiucd  to  be  entirely  solvent,  and  free  from  debt  orincum- 

thefeofiumou-  brancc,  or  where  there  shall  be  a  sufficiency  of  money  or 

^'^^  assets  in  the  hands  of  the  executor  to  pay  such  debts, 

independent  of  the  property  mentioned  in  such  inventory 

and  bill  of  appraisement,  it  shall  be  lawful  for  the  widow 

to  make  her  election,  whether  she  will  take  that  part  of 

the  personal  estate  to  which  she  may  be  entitled  by  right 

of  dower,  or  otherwise,  out  of  the  articles  mentioned  in 

such  bill  of  appraisement  according  to  the  appraised  value 

thereof,  or  the  amount  thereof  in  monej',  whenever  the 

Oi  part  in  pro-  Same  shall  be  sold,  and  the  money  collected  therefor;  or 

perty,  and  pan  she  may  take  a  part  in  property,  and  a  part  in  money,  as 

m  mom«y,         ^^^  ^^^^,  prefer.     And  in  all  such  cases  it  shall  be  the  duty 

of  the  executor  or  administrator  to  notify  the  v/idow  as 

soon  as  such  appraisement  shall  be  made,  and  to  set  apart 

to  her  such  article  or  articles  of  property,  not  exceeding 

To  make  ap-    the  amount  to  which  she  may  be  entitled,  and  as  she  may 

w'u^T'f '"       prefer  or  select,  within  thirty  days  after  wiictcn  apphcation 

such  pnjper^y    shall  be  made  for  that  purpose  by  such  widow:  and  if  any 

assJieinay       such  cxccutor  or  administrator  shall  neglect  or  refuse  to 

>titoi.  conjply  with   the  foregoing  requisition,  when  application 

sliali  be  made  for  t'lat  purpose,  he  shall  foifeitand  pay  for 

the  use   of  such  widow   the   sum  of  twenty    dollars   per 

month,  for  each  nmnth's  delay  to  set  apart  said  property 

so  selected,  after  the  said  term  of  thirty  days  shall  have 

elapsed,  to  be  recovered  in  the  name  of  the  people  of  the 

slate  of  Illinois,  for  the    use  of  such  widow,  in  any  court 

r.nihi'r  invcii- having  jurisdiction  of  the  sanic. 

lory  tobeiMu.ie      gj,j_,^  g^^  Executors  and  administrators  sliall,  in  addition 

linle.  "  to  the  inventory  and  bill  of  appraisement  required  to  be 
made  as  aforesaid,  make  a  further  inventory  from  time  to 
time,  of  all  moneys,  judgments,  bonds,  promissory  notes, 
open  accounts,  or  other  evidences  of  debts;  also,  of  his 
titles  to  estates,  both  real  and  personal,  as  well  equitable 
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as  legal,  specifying  the  kind,  quantity,  quality,  situation 
and  value  of  such  real  estate,  by  what  title  held,  and  from 
whom  purchased,  if  known,  the  debts  appearing  to  be 
due,  or  to  become  due  to  such  testator  or  intestate,  the 
names  of  the  person  by  whom  owing,  date  of  the  con- 
tracts, and  amount  of  interest  accruing  on  the  same, 
with  such  other  and  further  description  of  the  said  estate, 
the  books,  papers,  and  evidences  of  title,  so  as  to  make 
the  same  as  full  and  perfect  as  possible;  which  said  inven-  a  i  ^1  ^ 
tory,  when  made,  shall  be  filed  in  the  office  of  the  judge 
of  probate,  as  is  required  in  other  cases  by  this  act. 

Sec  86.  If  any   executor  or  administrator,  or   other  ^"'""^ '"''^y  *^'^^ 
person  interested  in  any  estate,  shall  state  upon  oath  to  p[!^^j  aMri"be^e"x- 
any  court  of  probate,  that  they  believe  that  any  person  amined  touch- 
basin   possession,  or  has  concealed   or  embezzled   any '"§''^^*'^°"'^^^^" 
goods,  chattels,  moneys,  or  effects,  books  of  account,  pa-  J^^^ig  ^^J 
pers,  or  any  evidences  of  debt  whatever,  or  titles  to  land, 
belonging  to  any  deceased  j^erson,  the  court  shall  require 
such  person  to  appear  before  them   by  citation,  and  may 
examine   him  or  heron  oath,  touching  the   same,  and  if  On  refusal  to 
such  person  shall  refuse  to  answer  such  proper  interroga-  answer,  or  de- 
tories  as  may  be  propounded  by  the  court,  or  person  inter-  ^*^^''  "P  proper- 
ested  as  aforesaid,  or  shall  refuse  to  deliver  up  such  pro-p^'^^'i'J^^i'"!*^^^^^ 
perty  or  effects  as  aforesaid,  upon  a  requisition  being  made  jaii. 
for  that  purpose  by  an  order  of  the  said  court  of  probate, 
such  court  may  commit  such  person  to  jail,  until  he  or  she 
shall  comply  with  the  order  of  the  court  therein. 

Sec.  87.  The  books  of  account  of  any  deceased  person  Accounts  sub- 
shall  be  subject  to  the  inspection  of  all  persons  interested i^^'fo  inspec- 
therein.  ]'"''■ 

Sec.  88.  Executors  and  administrators  shall  be  charg-'^<J"'^''^^^''t««'t 
able  with  so  much  of  the  estate,  whether  real,  personal,  „^i,lfst7atoi^s " 
or  mixed,  or  the  proceeds  thereof,  of  their  testator  or  in-  shall  bechavgc- 
testate  as  they,  after  due  and  proper  diligence,  shall  re-  ^^'*^' 
cover  and  receive. 

Sec.  89«  In  all  cases  where  power  is  or  may  be  given  Sales  of  real 
in  any  will,  to  sell  and  dispose  of  any  real  estate,  or  inter- ^f^^^*^^'""^"^'^*^ 
est  therein,  and  the  same  be  sold  and  disposed  of  in  the 
manner,  and  by  the  persons  appointed  in  such  will,  the 
sales  shall  be  good  and  valid;  and  where  one  or  more  ex- 
ecutors shall  depart  this  life  before  such  sales  be  made, 
the  survivor  or  survivors  shall  have  the  same  power,  and 
their  sales  shall  be  good  and  valid  as  though  they  all  join- 
ed in  such  sale. 

Sec.  90.  No  executor  or  administrator  shall,  under  any  ^^^^^"^  ^c-  »*• 
pretense    whatever,   remove   any  property    whatsoever  p"7oVt*heS"e 
wherewith  such  administrator  or  executor  may  be  charged  letters  to  be  re- 
by  virtue  of  his  letters,  beyond  the  hmits  of  this  state;  and  ^'''^■':'^  ^"''  ^"^^ 
in  case  any  such  executor  or  administrator  shall  remove  gainst  him. 
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BUcli  property,  it  shall  be  the  duty  of  the  judge  of  probate, 
forthwith  to  revoke  his  letters,  and  to  cause  a  suit  to  be 
instituted,  on  his  bond,  against  him  and  his  securities,  for 
the  use  of  the  persons  interested  in  said  estate;  and  the 
jur}^  trying  such  cause  shall,  on  satisfactory  evidence   of 
the  removal  of  the  property  as  aforesaid,  render  a  verdict 
against  the  offender  or  offenders  and  his  securities,  for  the 
full  value  thereof,  and  such  other  damages  as  the  parties 
interested  may  have   sustained    by   reason  thereof;  and 
letters  of  administration  on  said  estate  shall  issue  to  the 
next  person  or  persons  entitled,  as  in  other  cases. 
Sale  of  person-      Sec.  91.  The  executor  or  administrator  shall,  as  soon 
ai  property.      jjs  Convenient,  after  making  the  inventory  and  appraise- 
ment, as  hereinbefore  directed,  sell  at  public  sale  all  the 
personal  property,  goods  and  chattels  of  the  testator  or 
intestate,  not  reserved  to  the   widovr  as  aforesaid,  and 
also  excepting  specific  legacies  and  bequests,  where  the 
Xotice  to  be     estate  is  sufficient  to  discharge  the  debts  over  and  <.bove 
given.  such  Specific  legacies  and   bequests  upon    giving   three 

weeks  notice  of  the  time  and  place  of  such  sale,  by  at 
least  four  advertisements,  set  up  in  the  most  public  places 
in  the  county  where  the  sale  is  to  be  made,  or  by  insert- 
ing an  advertisement  in  the  nearest  and  most  public 
newspaper  printed  in  this  state  to  the  place  of  such  sale, 
at  least  four  weeks  successively,  previous  thereto,  upon  a 
Frovided.  credit  of  not  less  than  six  nor  more  than  twelve  months, 
by  taking  bond  with  good  security  of  the  purchasers  at 
such  sale.  Provided^  That  such  executor  or  administrator 
PurtiierprovisoiTiay  make  it  a  part  of  the  condition  of  such  sale,  that 
purchasers  under  the  sum  of  five  dollars  shall  be  paid 
in  hand:  And  provided  further,  That  if  any  testator  shall 
direct  that  his  estate  shall  not  be  sold,  the  same  shall  be 
preserved  in  kind,  and  distributed  accordingly,  unless  ' 
sacli  sale  should  become  absolutely  necessary  for  the 
payment  cf  the  debts  and  charges  against  the  estate  of 
such  testator. 

Sec.  92.  If  any  cxecuit>r  or  administrator  shall  be  of 
Cr-p/^iouiMg  opinion  that  it  would  be  cf  advantage  to  the  estate  of 
it  inavMie  sold  ^^^"  testator  or  intestate  to  dispose  of  the  crop  growing  at 
the  time  cf  his  or  her  decease,  the  same  shall  be  inven- 
toried, appraised,  and  sold,  at  the  same  time,  and  in  the 
pame  Tnanner,  as  is  directed  in  the  preceding  section;  but 
if  such  execulor  or  administrator  shall  beheve  that  it 
would  be  of  more  advantage  to  the  estate  to  go  on  nnd 
finish  the  same,  previous  to  such  sale,'  he  shall  be  author- 
ized so  to  do,  and  the  proceeds  of  such  crop,  after  deduct- 
ing all  necessary  expenses  for  cultivating,  gathering,  and 
making  sale  of  the  same,  shall  be  assets  in  the  hands  of 
such  executor  or  administrator,  and  subject  to  the  payment 
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of  debts  and  legacies,  and  to  distribution  as  aforesaid-. 

Sec.  93.  In  all  public  sales  of  property,  made  in  pur- Clerks  and  crier 
.    suance  of  this  act,  as  aforesaid,  the  executor  or  executors,  may  be  employ- 
administrator  or  administrators,  may  employ  the  necessary  ^  ' 
clerks  and  a  crier,  who  shall  be  allowed  such  compensa-  Their  compen- 
tion,  not  exceeding  two  dollars  per  day,  as  the  court  of  sation. 
probate  may  judge  reasonable  to  be  paid  by  such  execu- 
tors  or  administrators,   and  charged  to  the  estate.     All  ^^^^^^  between 
such  sales  shall  be  made  between  the  hours  often  o'clock  lo  A.  M.  and 
in  the  forenoon,  and  five  o'clock  in  the  afternoon  of  each  5  P.  M. 
day;  and  any  such  as  shall  be  made  before,  or  after  the 
time  herein  limited,  shall  be  void. 

Sec.  94.  All  executors  and  administrators  shall,  imme-  Sale  biii  to  be 
•diately  after  making   such  sales  as  aforesaid,  make,  or  certified,  and 
cause  to  be  made,  a  bill  of  the  sales  of  said  estate,  descri-  '^^^"'^"  ^"^  ^' 
bing  particularly  each  tirticle  of  property  sold,  to  whom 
sold,  and  at  what  price;  which  sale  bill,  when  thus  made, 
and  certified  by  the  clerk  of  such  sale,  and  the  crier  there- 
of, as  true  and  correct,  shall  be   returned  into  the  ofiice 
of  the  judge  of  probate,  in  the  like  time  as  is  required  in 
cases  of  inventories  and  appraisements. 

Sec.  95.  It  shall  be  the  duty  of  all  executors  and  ad-  Persons  having 
ministrators,  as  soon  as  thev  are  qualified  as  such,  to  cause  ^/^Vj  ^  ^gamst 

i*  T  ^  dec  d  to  be  no- 

an  advertisement  to  be  published  in  the  nearest  newspa-  tjfied  by  adver- 
per  printed  in  this  state,  for  four  weeks  successively,  no-  tisement  to  ex- 
tifying  and  requesting  all  persons  having  claims  against  ^ame, 

the  deceased  to  exhibit  the  same  to  such  executor  or  ad- 
ministrator, or  to  the  court  of  probate  for  the  proper  coun- 
ty, for  settlement,  within  nine  months  from  the  date  of 
such  advertisement,  in  order  that  such  executor  or  admin- 
istrator may  certainly  know  the  number  and  amount  ot 
claims  against  said  estate,  preparatory  to  the  liquidation 
and  payment  of  the  same,  and  also  to  enable  him  to  ascer- 
tain whether  the  estate  be  insolvent  or  not:  Promded,  that  Proviso. 
if  the  appraised  value  of  any  such  estate  shall  not  exceed 
the  sum  of  one  hundred  and  fifty  dollars,  the  notice  afore- 
said may  be  given  by  putting  up  advertisements  in  four  of 
the  most  public  pkices  in  the  county. 

Sec.  9(5.  Any  creditor,   whose  debt  or  claim  against 
the  estate  is  not  due,  may  nevertheless  present  the  same    *^b'"°tf|"^ 

r         ^^  1        7,1  i  T     1      ,1    /  T  maybe  exhib- 

lor  allowance  and  settlement,  and  shall  thereupon  be  con-ited. 
sidered  as  a  creditor  under  this  act,  and  shall  receive  a 
dividend  of  the  said  testator's  estate,  after  deducting  a  re- 
bate of  interest  for  what  he  shall  receive  on  such  debt,  to 
be  computed  from  the  time  of  the  actual  payment  thereof, 
to  the  time  such  debt  would  have  become  due,  according 
to  the  tenor  and  eflfect  of  the  contract. 

Sec.  97,  No  action  shall  be  maintainable  against  any  „-, 
executor  or  administrator,  for  any  debt  due  from  the  tes-  ^ay  be  main. 
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lxe"cmo?oJ"ad  ^^^^^  ^^  intestate,  until  the  expiration  of  one  year  after 
ministrator.     '  ^^^  taking  out  of  letters  testamentary  or  of  administra- 
tion, except  as  is  herein  excepted;  nor  shall  anv  person, 
suing  after  that  time,  recover  costs  against  such  execu';or 
or  administrator,  unless  a  demand  be  proved  before  the 
commencement  of  such  suit;  but  in  all  other  cases,  both 
execuLors  and  administrators  shall  be  liable  to  pay  costs 
as  other  persons. 
^^.    ^      .     ,      ^^^'  ^^'  When  any  executor  or  administrator,  whose 
esia^'iusuffi"^  testator  or  in 'estate  shall  have  died  seized  of  any  real  es-  ' 
cient,  land  to   tate  in  this  state,  shall  discover  or  suspect  that  the  per- 
be  sold.  sonal  estate  of  such  testator  or  intestate  is  insufficient  to 

pay  the  just  claims  against  his  or  her  estate,  such  execu- 
tor or  administrator  shall,  as  soon  as  conveniently  may  be, 
I  -  make  a  just  and  true  account  of  the  said  personal  estate  / 

and  debts,  as  far  as  he  or  she  can  discover  the  same,  and 
Peiition  to  the^^^^^^  make  out  a  petition  to  the  circuit  court  of  the  coun- 
Chcuh  Court,   ty  in  which  administration  shall  have  been  granted,  sta- 
ting therein  what  real  estate  the  said  testator  or  intestate 
viied  seized  of,  or  so  much  thereof  as  will  be  necessary  to 
pay  his  or  her  debts  as  aforesaid,  and  request  the  aid  of 
the  said  court  in  the  premises;  and  it  shall  also  be  the  du- 
ty of  such  administrator  or  executor,  to  give  at  least  thirty 
Jfot'ce  thereof  ^"^J^  notice  of  the  time  and  place  of  presenting  such  pe- 
'tition,  by  serving  a  written  notice  of  the  sa.me,  together 
with  a  copy  of  said  account  and  petition  on  each  of  the 
,  lieirs  or  their  guardians,  or  devisees  of  said  testator  or  in- 

p  testate,  or  by  publishing  a  notice  in  the  nearest  newspa- 

■  ■  per,  for  three  weeks  successively,  commencing  at  least  six 

weeks  before  the  presenting  of  said  petition,  of  the  inten- 
tion of  presenting  the  same  to  the  circuit  court,  for  the 
sale  of  the  whole,  or  so  much  of  the  real  estate  of  the  said 
testator  or  intestate  as  will  be  sufficient  to  pay  his  or  her 
debts,  and  requesting  all  persons  interested  in  said  real 
estate  to  shew  cause  why  it  should  not  be  sold  for  the  pur- 
poses aforesaid. 

Sec.  99.  It  shall  be  the  duty  of  the  said  circuit  court. 
Circuit  Court  ^^  ^^^  time  and  place  specihcd  in  the  notice  aforesaid,  or 
,  -may  or(Jer  sale  at  sucli  other  time  as  the  said  court  shall  appoint,  to  hear 
•ra^  Vt^"'^'   and  examine  the  allegations  and  proofs  ol  such  executor 
or  administrator,  and  of  all  such  other  persons  interested  in 
said  estate,  as  may  think  proper  to  resist  such  sale;  and  if, 
upon  due  examination,  the  said  circuit  court  shall  ascer- 
tain that  the  said  personal  estate  of  such  testator  or  intes- 
tate is  not  sufficient  for  the  payment  of  his  or  her  debts, 
the  said  court  shall  order  and  direct  the  whole,  ff  neces- 
sary; but  if  not,  then  so  much  of  the  said  real  estate  from 
time  to  time  as  wiW  be  sufficient  to  pay  such  debts,  to  be 
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sold  as  is  hereinafter  directed;  and  when  a  part  only  of 

such  estate  is  ordered  to  be  sold,  such  order  shall  specify 

as  particularly  as  may  be,  the  part  so  ordered  to  be  sold: 

Provided^  always^  that  where  any  houses  and  lots,  or  other  Proviso,  as  to  ,^ 

real  estate  are  so  situated  that  a  part  thereof  cannot  be^^^^sesand  jj 

sold  without  manifest  prejudice  to  the  heirs,  or  devisees,  °  *'  |' 

such  court  may  in  its  discretion,  order  the  sale  of  the  ! 

whole,  or  such    part   thereof  as  shall  be  necessary  for 

the  payment  of  debts;  and  the  overplus  arising  from  such 

sale  shall  be  distributed  among  the  heirs  and  devisees,  or 

such  other  person  or  persons  as  may  be  entitled  thereto. 

Sec.  100.  All  sales  of  any  such  real  estate  directed  to 
be  made  as  aforesaid,  shall  be  made,  and  conveyances  ex-  ^^^^  'o  be 
ecuted  for  the  same  by  the  executor  or  administrator  ap-^^^^f^.  ^^^'  ^^ 
plying  for  such  order;  which  said  conveyances  shall  set 
forth  such  order  at  large,  and  shall  be  vahd  and  effectual 
against  the  heirs  and  devisees  of  such  testator  or  intes- 
tate and  all  other  persons  claiming  by,  through,  or  under 
him,  her,  or  them. 

Sec.  lOL  No  lands  or  tenements  shall  be  sold  by  vir- g^j^  ^^  ^^^  ^^ 
tue  of  any  such  order  of  the  circuit  court  as  aforesaid,  un-pubile  vendue 
less  such  sale  be  at  public  vendue,  and  between  the  hours  ^"<'  between 
often  o'clock  in  the  forenoon  and  five  o'clock  of  the  af-j^^f^i  ^"^"^^  ^ 
ternoon  of  the  same  day;  nor  unless  the  time  and  place 
of  holding  such  sale  shall  have  been  previously  published 
for  the  space  of  six  weeks  successively,  by  putting  up  no- 
tices thereof,  in  at  least  four  of  the  roost  public  places  in 
iho.  county  where  such  real  estate  shall  be  sold;  and  also 
by  causing  a  similar  notice  thereof  to  be  published  in 
the  nearest  newspaper  in  this  state,  nor  unless  such  real 
estate  shall  be  described  with  common  certainty  in  i\\e 
said  advertisements:  and  if  any  executor  or  administra- 
tor so  ordered  to  make  sale  of  any  real  estate  as  afore- 
said, shall  sell  t  e  same  contrary  lo  the  provisions  of  this 
act,  he  shall  forfeit  and  pay  the  sum  of  hve  hundred  dol- 
lars, to  be  recovered  by  action  of  debt,  in  the  name  of 
the  people  of  the  state  of  Ilhnois,  for  the  use  of  any  per- 
son interested  who  may  prosecute  for  the  same:  Proru/ec^jrp  ^  , 
That  no  such  offence  shall  be  deemed  to  effect  the  validi- 
ty of  such  sale:  And  provided  further,  That  it  shall  be 
lawful  for  such  execut<^r  or  administrator  to  sell  tlie  same 
on  a  credit  of  not  less  than  six,  nor  more  than  twelve 
months,  by  taking  bond  with  good  security  for  the  pay- 
ment of  the  purchase  money,  and  by  taking  a  mortgage 
on  said  land. 

Sec.  102.  No  part  of  the  real  estate  of  any  testator  or 
intestate  shall  be  ordered  to  be  sold,  unless  the  executor  inventory,  ^-e. 
or  administrator  applying  for  such  order,  shall  have  made  lo  be  fikd  u- 
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fore  sale  of  real  and  filed  an  inventory,  appraisement  bill,  and  sale  bill,  in 
estate.  j-]^q  office  of  the  judge  of  probate;  nor  unless  such  exe- 

cutor or  administrator  shall  have  first  applied  the  personal 
estate,  or  proceeds  thereof,  or  such  part  thereof  as  shall 
have  come  to  his  possession,  towards  the  payment  of  the 
debts  of  the  said  testator  or  intestate. 
Circuit  court  to      ^^^'  ^^^'  ^^  ^^^  cases  where  a  petition  shall  be  pre- 
appoint guar-  sented  for  the  sale  of  any  real  estate,  and  one  or  more  of 
dians  for  infant  the  devisees  or  heirs  of  the  testator  or  intestate  shaH  be 
^e^es!^"^  ^^^''"  infants,  and  without  a  guardian  resident  in  the  county  in 
which  such  petition  shall  be  preferred,  the  circuit  court 
to  which  the  same  shall  be  presented  shall  appoint  some 
discreet  person  as  guardian  ad  litem,  for  the  purpose  of 
appearing  for,  and  defending  the  interest  of  such  infant 
or  infants  in  the  proceedings  therein. 

Sec.  104.  Any  person  or  persons  claiming  to  be  ag- 
Pei-sons  aggne- g,pjg^,g^  l^     ^j^     judgment,  decree  or  order,  for  the  sale 

ved  by  any  de-  ^^  ./  J    j       fe  '  i   /> 

cree,&c.  for  the  ^i  any  such  real  Qstate  as  aioresaid,  may  appeal  irom  the 
sale  of  real  es- same  to  the  supreme  court  of  this  state:  Provided,  Such 
tate  may  appeal  ^ppg,^j  ^^  entered  during  the  term  in  which  such  judg- 
ment, decree,  or  order  shall  be  made. 
,,  ^  .^.  Sec.  105.  When  any  real  estate  shall  at  any  time  be 
from  sales  to  be  ordered  to  be  sold,  the  moneys  arising  from  such  sales 
assets  for  the  shall  be  received  by  the  executor  or  administrator  apply- 
payment  of      i^„  f^j.  g^^jj  order,  and  shall  be  considered  as  assets  in  his 

debts.  ^ 

or  her  hands  for  the  payment  of  debts;  and  shall  be  ap- 
plied in  the  same  manner  as  assets  arising  from  the  sale 
of  personal  property. 

Sec.  106.  In  all  cases  where  any  testator  or  intestate 
Lands  pu«has-jjQ^  deceased,  or  shall  hereafter  die  seized  of  any  lands, 
and  not  paid  the  payment  whereof  has  not  been  completed  to  the  Uni- 
for.  ted  States,  and  the  estate  of  such  decedant  is  or  shall  be 

unable  to  make  complete  payment  therefor  with  advan- 
tage to  such  estate,  it  shall  be  lawful  for  the  administra- 
tor, executor,  or  other  legal  representatives  of  such  de- 
( eitificates  ccascd,  to  scll  or  dispose  of  the  certificate  or  certificates  of 
may  be  sold,  entry,  or  further  credit  of  the  same,  in  such  manner  as 
they  may  deem  most  advisable  for  the  interest  of  such  es- 
tate; and  the  money  arising  from  such  sales  shall  be  as- 
sets in  the  hands  of  such  executor  or  administrator,  as  in 
other  cases. 

Sec.  107.  But  in  all  cases  where  the  estate  of  any  such 

ve"nt*  pavmen"  testator  or  intestate  shall  be  solvent,  and  such  lands  as 

may  be  oompie- aforesaid  may  be  patented  without  prejudice  to  the  es- 

ted  for  such      tatc.  it  shall  be  the  duty  of  the  executor  or  administrator 

to  complete  the  payment  for  the  same,  by  relinquishment, 

or  out  of  the  proceeds  of  the  personal  property,  as  the 

case  may  require,  in  the  name  of  the  heirs,  or  le^al  re- 
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presentatives  of  the  decedant,  entitled  thereto;  and  he 
shall  be  allowed  a  credit  for  the  amount  of  such  payments, 
and  all  reasonable  expenses  incurred  in  making  the  same, 
upon  final  settlement  of  such  estate:  Provided^  That  the 
provisions  of  this  and  the  preceding  section  shall,  in  no 
wise,  interfere  with  the  provisions  of  any  last  will  or  tes- 
tament as  aforesaid. 

Sec.  108.  In  all  cases  where  the  lands,  or  certificates 
of  entry  or  purchase,  of  any  testator  or  intestate,  on  which      j^g  ^^^^^ 
partial  payments  shall- have  been  made  as  aforesaid,  have  been  forfeited 
or  shall  hereafter  become  forfeited  to  the  United  States  ^"  ^^^^  U-  S. 
for  the  non-payment  thereof;  or  where  any  deposit  or  de- 
posits, or  pa3^ments  of  money  by  way  of  entry  or  purchase 
of  any  such  lands,  or  securing  the  preference  of  purchase 
thereof,  shall  have  been  made  by  such  testator  or  intes-   , 
tate,  at  any  of  the  land  ofiices  in  this  state,  and  the  same 
have,  or  shall  at  any  time  hereafter,  become  forfeited  to 
the  United  States,  for  the  non-paynjent  of  the  residue, 
due,  or  to  becoinc  due  on  said  lands;  and  where  the  coiir  -v 
gress  of  the  United  States  has,  or  shall  hereafter  make 
provision  for  a  further  extension  of  credit,  or  for  the  re- 
payment of  the  sums  thus  forfeited  to  the  payors  thereof, 
or  to  their  legal  representatives,  either  by  the  issuing  of 
script,  granting  of  lands,  or  by  the  actual  return  of  the 
money  thus  paid  as  aforesaid;  or  shall  in  any  other  man- 
ner provide  for  the  relief  of  such  purchaser  or  purchas- 
ers, it  shall  be  lawful  for  the  executor  or  administrator, 
or  the  legal  representatives  of  such  testator  or  intestate, 
to  avail  themselves  of  such  provision  or  relief,  for  the  use 
of  the  estate,  in  like  manner  as  such  testator  or  intestate 
might  or  could  do,  if  living  at  the  time,  and  all  such  ^^  q..  j^^,,^  ^^ 
sums  of  money  as  may  be  produced  by  the  sale  of  any  avail  them- 
such  forfeited  certificates  or  deposits,  or  such  script  as  s^\^^s  of  such 
may  be  received  in  lieu  thereof,  and  all  suclisums  as  shall  bVaffordeTby 
be  repaid  in  money  as  aforesaid,  on  account  of  any  such  congresp. 
forfeitures,  shall  be  considered  as  assets  in  the  hatids  of 
such  executor  or  administrator,  and  shall  be  accounted  for 
accordingly. 

Sec.  109.  Whenever  an  estate  is  found  to  be  insolvent.  Proceedings 
it  shall  be  so  entered  of  record  by  the  judge  of  probate ;'"'hp"'^  ^^\^^^ 
and  after  such  order  so  made,  no  action  shall  be  main- ^g^"/"" '"^^^" 
tained  against  the  executors  or  administrators,  except  at 
the  costs  of  the  part}^ suing:  but  persons  entitled  shall 
receive  their  proportions  of  said  estate,  in  the  manner 
herein  provided  for;  and  whenever  the  real  estate  shall 
be  required  to  be  sold  for  the  payment  of  debts,  no  suit 
shall  be  maintained  until  the  money  is  received  for  such 
real  estate,  and  an  order  made  by  said  court,  directing 
56 
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the  executor  or  administrator  to  pay  out  the  same,  as 
required  in  this  act,  and  the  court  of  prohate  may  make 
all  necessary  orders  to  coerce  the  executor  or  adminis- 
trator to  make  immediate  application  to  the  circuit  court 
for  the  sale  of  such  real  estate. 
Demands  Sec.  110.  All  demands  against  the  estate  of  any  testa- 

iSe'^ivided^'  *^^  ^^  intestate  shall  be  divided  into  classes  in  manner 
into  classes.      following,  to  wit:    1st.  All  funeral  and  other  expenses 
attending  the  last  sickness,  shall  compose  the  first  class. 
2d.  All  expenses  of  proving  the  will,  and  taking  out  let- 
ters testamentary,  or  of  administration  and  settlement  of 
the  estate,  and  the  physician's  bill  in  the  last  illness  of  the 
deceased,  shall  compose  the  second  class.     3d.  Where 
any  executor,  administrator,  or  guardian  has  received 
money  as^  such,  his  executor  or  administrator  shall  pay 
out  of  his  estate  the  amount  thus  received  and  not  ac- 
counted for,  which  shall  compose  the  third  class.     4th. 
All  other  debts  and  demands  of  whatsoevertind,  without 
regard  to  quality  or  dignity,  which  shall  be  exhibited 
within  two  years  from  the  granting  of  letters  as  aforesaid, 
Not  exhibited    shall  compose  the  fourth  and  last  class.    And  all  demands 
within  two        j»ot  exhibited  within  two  years  as  aforesaid,  shall  be  for- 
ever barred  ^'^'Gver  barred,  unless  such  creditor  shall  find  other  estate 
of  the  deceased,  not  inventoried  or  accounted  for  by  the 
executor  or  administrator;  in  which  case  his  claim  shall 
be  paid  pro  rata,  out  of  such  subsequentlj^  discovered  es- 
Fjoviso.  tate;  saving,  however,  to  ^eme^  corer/,  infants,  persons  of 

unsound  mind,  or  imprisoned,  or  beyond  the  seas,  the 
term  of  two  years  after  their  respective  disabilities  be 
removed,  to  exhibit  their  claims. 
In  what  man-        Sec.  111.  The  manner  of  exhibiting  claims  against  the 
ner  claims  may  ggtato  of  any  tcstator  or  intestate,  may  be  by  serving  a 
notice  of  such  claim  on  the  executors  or  administrators, 
or  presenting  them  the  account,  or  filing  the  account,  or 
a  copy  thereof,  with  the  judge  of  probate. 
Powers  of  Sec.  112.    The  courts  of  probate  in  their  respective 

courts  of  pro-  couutics  shall  have  concurrent  power  with  the  circuit 
courts  of  adjudicating  and  allowing,  or  rejecting  claims 
exhibited  against  estates,  not  exceeding  one  hundred  dol- 
'  iars;  and  on  all  sums  above  twenty  dollars  either  party 
jmay  have  a  jury,  and  for  that  purpose  shall  have  power 
to  summon  witnesses,  to  grant  orders  for  taking  deposi- 
tions in  the  manner  prescribed  in  courts  of  law,  and  to 
make  all  such  other  orders  in  the  premises  as  may  b^ 
necessary;  and  persons  having  claims  as  aforesaid,  upon 
giving  the  executor  or  administrator  ten  da^s'  notice  of 
the  time  they  intend  to  present  the  same  to  said  court, 
the  court,  upon  examination,  shall  allow  or  reject  §juch 
claims:  Provided,  The  court  may  allow  further  time  for 


WILLS.  649 

either  party  to  produce  other  or  further  evidence  in  his 
favor:  Pror/c^ec?,  a/^o,  That  judgments  regularly  obtained, 
and  a  copy  thereof  duly  certiticd  and  filed  with  the  court 
of  probate,  shall  be  taken  as  duly  proven;  and  all  instru- 
ments in  writing,  signed  by  the  testator  or  intestate,  if 
the  hand  writing  be  proven,  and  nothing  be  shewn  to  the 
contrary,  shall  be  deemed  duly  proved. 

Sec.  113.  In  no  case  shall  any  person  making  a  claim  Claim  not  to  be 
against  the, estate  of  any  testator  or  intestate  be  permitted  pioved  by  the 

o  J  JL  03.tn  of  ths 

to  prove  the  same  bj^  his  or  her  own  oath,  party. 

Sec.   114.    All  claims  and  demands  against  estates,  qj^j^^  ^^hen 
when  allowed  by  the  court  of  probate  as  aforesaid,  shall  allowed,  to  be 
be  classed  and  paid  by  the  executor  or  administrator  in  classed,  and 
the  manner  provided  in  this  act,  commencing  with  the 
first  class;  and  when  the  estate  is  insufficient  to  pay  the 
whole  of  the  demands,  such  demands  in  any  one  class 
shall  be  paid  pro  rata^  whether  the  same  shall  be  due  bypajd  accord- 
judgment,  writing  obligatory,  or  otherwise,  except  in  such  ingiy.^ 
cases  as  shall  be  herein  excepted. 

Sec.  115.  When  any  executor  or  administrator  shall  Demand  of  any 
have  any  demand  against  his  testator  or  intestate's  estate,  executor  or  ad- 
he  shall  be  required  to  file  his  demand  with  the  court  of|^^^°^.^^f  pj.^^ 
probate,  as  other  persons,  and  the  court  shall  appoint  bate, 
some  discreet  person  to  appear  and  manage  the  defence 
for  the  estate;  and  upon  a  final  hearing,  said  court  shall 
allow  said  demand,  or  such  part  thereof  as  shall  be  legally 
established,  or  reject  the  same,  as  to  said  court  shall  ap-  * 
pear  just.     Should  an  executor  or  administrator  appeal, 
in  such  case  the  court  of  probiate  shall  appoint  some  perr 
son  to  defend  as  aforesaid. 

Sec.  116.  The  court  of  probate  shall  make  an  entry  of  Court  to  make 
all  demands  allowed  against  estates,  and  file  and  preserve  entry  of,  and 
the  papers  belonging  to  the  same,  and  shall  also  class  said  ^^^^^  demands 
demands  as  is  required  by  this  act;  and  v4ien   any  exe- 
cutor or  administrator  shall  pay  any  claim  before  the 
same  is  allowed,  as  aforesalJ,  said  court  shall  require 
such  executor  or  administrator  to  establish  the  validity 
of  such  claim  by  the  like  evidence  as  is  required  in  other  ^ 

cases,  before  the  same  is  classed  and  he  credited  there-  ^ 

with. 

Sec.  117.  The  judges  of  the  courts  of  probate  shall  To  provide 
provide  well  bound  books,and  enter  therein  the  accounts  books. 
of  executors  and  administrators,  so  as  to  make  the  same 
a  complete  record  of  all  accounts  allowed,  and  all  settle- 
ments of  estTites  ma.de  in  said  court.  Admn.  ac- 

Sec.  118.   All  executors  and  administrators  shall  ex- hibited  io  the 
hibit  accounts  of  their  administi^ation  for  settlement  to  court  at  the  firstj; 
the  court  of  probate  from  which  the  letters  testamentary  ^^^"^  ^^^^'^  ^^f  I 

r*!..,       ,.  i,.i-         1^  ,         '^  expiration  ot     |;, 

or  ot  administration  were  obtained,  at  the  first  term  there-  one  year.        I 
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of  which  shall  happen  after  the  expiration  6f  one  year* 
after  the  date  of  their  letters,  as  aforesaid;  and  in  like 
manner  every  twelve  months  thereafter,  or  sooner,  if  re- 
quired, until  the  duties  of  their  administration  be  fully 
completed, 
\Vheniuone3's       Sec.  119.  LTpon  cach  and  every  settlement  of  the  ac- 
tTdSh^g^^^^^^^^  ^^.""*^  ^(  ^^y  executor  or  administrator,  as  provided  by 
debts,  creditors  ^^^^^  ^<^*?  i*  shall  be  the  duty  of  the  court  to  ascertain  the 
to  be  paid ;;ro  wholc  amount  of  moneys  which  shall  have  come  into  the 
rata.  hands  of  such  executor  or  administrator,  belonging  to  the 

estate  of  the  deceased,  and  the  whole  amount  of  debts 
established  against  such  estate;  and  if  there  be  not  suffi- 
cient to  pay  the  whok  of  the  debts,  the  moneys  aforesaid 
shall  be  appropriated  among  the  several  creditors,  pro 
rata,  according  to  their  several  rights,  as  established  by 
this  act;  and  thereupon  the  court  shall  make  an  order, 
directing  such  executor  or  administrator  to  paf  the  claims 
which  have  been  allowed  by  the  court,  according  to  such 
apportionments;  and  the  court,  upon  each  and  every 
settlement,  shall  proceed  in  like  manner,  until  the  whole 
debts  be  paid,  or  the  assets  exhausted. 
When  personal  Sec.  120.  Whenever  it  shall  appear  that  the  personal 
estate  is  insuffi- estate  "of  any  person  deceased  is  Insufficient  to  discharge 
pi^eparran^ab-  *^^^  ^^^^^  of  such  estate,  aud  there  is  real  estate  belonging 
stract  of  lands,  to  the  Same,  the  court  of  probate  shall  make  out  such  an 
^c,  to  be  pre-  abstract,  from  its  records,  of  the  debts  and  credits  of  such 
circuit  court!  ^^tate,  and  of  the  lands  owned  by  such  testator  or  in- 
testate, from  the  inventory  of  such  estate,  whether  the 
title  be  complete  or  not;  which  abstract  shall  be  pre- 
sented to  the  circuit  court,  by  the  executor  or  adminis- 
Landtobesold.  trator,  who  may  then  obtain  an  order  to  sell  the  same  in 
the  manner  hereinbefore  directed;  and  the  proceeds  of 
such  sales  shall  be  assets  in  the  hands  of  such  executor  or 
administrator,  for  the  payment  of  debts,  and  be  subject 
to  the  same  order  by  the  court  of  probate  in  the  payment 
of  debts,  as  other  assets.  j^'<; 
Proceedings  8ec.  121.    If  any  executor  or  administrator  shall  fail 

agamst  deim-  or  refusc  to  pay  over  any  moneys  or  dividend  to  any  per- 
'n-adm'rs.^"  ^'^^  ^^^^  entitled  thereto,  in  pursuance  of  the  order  of  the  court 
of  probate,  lawfully  made,  within  thirty  days  after  demand 
made  for  such  moneys  or  dividend,  the  court  of  probate, 
upon  application  made,sliail  attach  such  delinquent  exe- 
cutor  or  administrator,  and  may  cause  him  to  be  impri— 
'm  soned  until  he  shall  comply  with  the  order  aforesaid,  or 

until  such  delinquent  is  discharged  by  due  course  of  law^; 
and  moreover,  such  failure  or  refusal  on  the  part  of  such 
executor  or  administrator  shall  be  deemed  and  taken  in 
law  to  amount  to  a  devastavit,  and  an  action  upon  such 
executor's  or  administrator's  bond,  and  against  his  or  theii^ 
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securities,  may  be  forthwith  instituted  and  maintained; 
and  the  failure  aforesaid  to  pay  such  moneys  or  dividend 
shall  be  a  sufficient  breach  to  authorize  a  recovery 
thereon. 

Sec.  132.   Whenever  it  shall  appear  that  there  are  Wi.cn  assets 
sufficient  assets  to  satisfy  all  demands  against  the  estate,  ^^^^j^^"  ^^'1^"^' 
the  court  of  probate  shall  order  the  payment  of  all  lega- payment  of  all 
cies  mentioned  in  the  will  of  the  testator,  the  specific  legacies. 
legacies  being  first  satisfied. 

Sec.  123.  Where  any  heir  of  an  intestate  has  received  Money,  fee, 
money,  goods,  chattels,  or  real  estate  from  such  intestate,  ^^[j^'^^^P^''^'^^^'^^ 
if  the  amount  so  received  shall  be  charged  to  such  heir  into' account. 
l)y  said  intestate,  the  same  shall  be  taken  into  computa- 
tion in  making  distribution,  of  the  estate  upon  being, 
brought  into  hotchpot,  as  aforesaid:  Provided^  That  an  Proviso, 
heir  who  has  received  from  the  intestate  more  than  his 
share,  shall  in  no  case  be  required  to  refund. 

Sec.  124.    Executors  and  administrators  shall  not  be  Bonds  tn  be 
compelled  to  pay  legatees  or  distributees  until  bond  and  ^g^g^^j.  J-^^^^' 
security  be  given  by  such  legatees  or  distributees  to  re- iributees. 
fund  the  due  proportion  of  any  debt  which  may  afterwards 
appear  against  the  estate,  and  the  costs  attending  the 
recovery  thereof;  such  bond  shall  be  made  payable  to 
such  executor  or  administrator,  and  shall  be  for  his  in- 
demnity, and  filed  in  the  court  of  probate. 

Sec.  125.  Where,  at  any  time  after  the  payment  of  fn  whaicase? 
legacies  or  distributive  shares,  it  shall  become  necessary  ™""^^^f^^'\^*^ 

o  'J  rejuncieci  oy  It*- 

that  the  same  or  any  part  thereof  be  refunded  for  the  gatees  or  dis- 
payment  of  debts,  it  shall  be  the  duty  of  the  court  of  tnbutees. 
probate,  on  application  made,  to  apportion  the  same 
among  the  several  legatees  or  distributees,  according  to 
the  amount  received,  by  them,  except  the  specific  lega- 
cies, which  shall  in  no  case  be  required  to  be  refunded, 
unless  the  residue  be  insufficient  to  satisfy  such  debts; 
and  if  any  distributee  or  legatee  shall  refuse  to  refund, 
according  to  the  order  of  the  court  of  probate,  made,  as 
aforesaid,  within  sixty  days  thereafter,  and  upon  demand 
made,  such  refusal  shall  be  deemed  a  breach  of  his  bond 
given  to  the  executor  or  administrator,  as  aforesaid,  and 
an  action  may  be  instituted  fnereon  to  the  use  of  such 
party  entitled;  and  in  all  cases  where  there  may  be  no 
bond,  an  action  of  debt  may  be  maintained  against  such 
distributee  or  legatee,  and  the  order  of  the  court  of  pro^ 
bate  shall  be  evidence  of  the  demand. 

Sec.  126.  Where  there  are  two  or  more  executors  or  Action  by  one 
administrators  of  an  estate,  and  any  one  of  them  take  all  ^^^'"^  ^^  ^^'^ 
or  a  greater  part  of  such  estate,  and  refuse  to  pay  the  another, 
debts  of  the  testator  or  intestate,  or  refuse  to  account 
56* 
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with  the  other  executors  or  administrators,  in  such  case- 
the  executor  or  administrator  so  aggrieved  may  have  his. 
action  of  account,  or  suit  in  equity,  against  such  deUn-- 
quent  executor  or  administrator,  and  recover  such^pro-  - 
porlionate  share  of  said  estate  as  shall  belong  to  him; 
and  every  executor,  being  a  residuary  legatee,  may  have 
an  action  of  account,  or  suit  in  equity,  against  his  co- 
executor  or  co-executors,  and  recover  his^  part  of  the 
estate  in  his  or  their  hands;  and  any  other  legatee  may 
have  the   like   remedy  against  the  executors:  Provided^ 
That  before  any  action  shall  be  commenced  for  legacies, 
as  aforesaid,  the  court  of  probate  shall  make  an  order 
directing  them  to  be  paid. 
Aciionsthat  Sec.  ViH,  Actions  of  trover,  detinue,  or  replevin,  shall 

survive.  .         survive  for  and  against  executors  and  administrators,  and 
may  be  maintained  in  the  same  manner  and  with  like 
effect  as  such  actions  could  be  for  or  against  their  testator 
or  intestate,  if  living. 
Mortgagee  Sec.  128.  When  the  mortgagee  of  any  lands  or  tene- 

leaving  minor    n:ients  shall  die,  leaving  minor  heirs,  the  executors  or 

heir?,  his  exe-        ^      '    •   ,       ,  r  i      "^  i     H  t  i     i 

cutor,  &c.,  to  administrators  of  such  mortgagee  shall  be,  and  they  are 
release  the  legal  hereby  authorized,  on  receiving  the  amount  due  the  es- 
^'^'^*  tate  of  such  deceased  mortgagee,  to  release  to  the  mort- 

gagor the  legal  title  of  the  said  mortgaged  premises;  and 
such  deed  of  release  shall  be  valid, 
licai  estate  Sec.  129.  Real  estate  may  be  mortgaged  or  leased  by 

iniy  be  moit-    executors  or  guardians:   Provided^  such  morts^acre  or  lease 

iLcl'^OCt  Or  183.SCQ  ^  ^     <J 

bv^exhsoi        shall  not  be  for  a  longer  term  than  until  the  heir  entitled 

e;uardiaos, .       to  such  estate  shall  attain  fj^e  age  of  twenty-one  years,  if 

a  male,  or  eighteen  years,  if  a  female.  ..j. 

Under  the  an-       Sec.  130.  Before  any  mortgage  or  lease  shall  be  made.  • 

t  .orityof  the     as  aforesaid,  the  executors  or  guardians  shall  petition  the 

batT'^^^^'°"      court  of  probate  for  an  order  authorizing  such  mortgage 

or  lease   to  be  made,  and  Vvhich  tiie  court  may  grant,  if 

the  interests  of  the  estate  may  require  it:  Provided^  That 

IVr,  kc ,  to     tlic  executor  or  guardian  making  application  as  aferesaid, 

gjve  bond.        upon  obtaining   such  order,  shall  enter  into  bond  with 

good  security,  faithfully  to  apply  the  moneys  to  be  raised 

upon  such  mortgage  or  lease  to  the  payment  of  the  debts 

of  the  testator,  or  for  the  benefit  of  the  ward  or  wards  of 

3Ionoysso        sucii  guardian:  aad  all  moneys  so  raised  shall  be  assets 

raised  to  be       in  the  hands  of  such  executor  for  the  payment  of  debts, 

'*""^^''  and  shall  be  subject  to  the  order  of  the  court  of  probate 

in  the  same  manner  as  other  assets,  or  shall  be  applied 

to  the  use  of  such  ward  or  wards,  where  the  same  shall 

be  received  by  a  guardian  as  aforesaid. 

Cumpe  isatioii        Sec.  131.    Exccutors  and  administrators  shall  be  al- 

tocxVs  and      iQ^yg^   ^g  ^  Compensation  for  their  trouble,  a  sum  not  ex-» 

9  :nur^.  '  *.  ' 
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ceeding  six  per  centum  on  the  whole  amount  of  personal 
estate,  and  not  exceeding  three  per  cent,  on  the  money 
arising  from  the  sales  or  letting  of  land,  with  such  addi- 
tional allowances  for  costs  and  charges  in  collecting  and 
defending  the  claims  of  the  estate,  and  disposing  of  the 
same  as  shall  be  reasonable. 

Sec.  133.  If  any  executor  or  administrator  shall  fail  ^^  ^''^'"^JJ^Y  ^'^ 
comply  with  the  provisions  of  this  act,  or  shall  fail  to!^j^"Jj,^*g^,r 
comply  with  any  or  all  of  the  covenants  in  his  bond,  an  admV,  or  secu- 
action  may  be  forthwith  instituted  and  maintained  upon  "^i^i^^?  o^^ '^o^'^* 
such  bond  against  the  principal  or  securities,  or  both; 
and  the  failure  aforesaid  shall  be  a  sufficient  breach  to 
authorize  a  recovery  in  the  same  manner  as  though  a 
devastavit  hzid  been  previously  established  against  such 
executor  or  administrator. 

Sec.  133.  Appeals  shall  be  allowed  from  aU  judgments,,Appeais  aiiow- 
orders,  or  decrees  of  the  court  of  probate  to  the  circuit.^^^J^'°^^|J'^^_ 
court,  in  favor  of  any  person  who  may  consider  himself  bate, 
or  herself  aggrieved  by  any  judgment,  order,  or  decree  of 
the  court  of  probate  as-  aforesaid,  and  trom  the  circuit 
court  to  the  supreme  court,  as  in  other  cases. 

Sec.   134.  Appeals  from  the  court  of  probate  shall  be 
taken  within  ninety  days  from  the  rendition  of  the  jud*^- Withm  ninety 

I  1     1    r  1         X  xi  rj  rpi      days  from  ren- 

ment,  or  order  appealed  irom,  and  not  therealter.      1  he  ^-^^^^^  ^f  jy^jg. 
party  appealing  shall  make  out  and  tender  to  the  judge  ment. 
of  probate, within  the  time  aforesaid,  a  statement  in  the 
nature  of  a  bill  of  exceptions,  setting  forth  each  item, ^^^|Jj^  ^^'"^P" 
opinion,  or  decision  objected  to,  and  the  order, judgm.ent 
or   decree   of  the   court  thereon,   and  the  judge  of  pro- 
bate   shall  sie^n   and  seal   the  same;  and  he  shall  there-™ 
upon  make  out  a  transcript  of  the  records  and  proceed- of  ^.ecoix!,&c. 
ings  relative  to  the  items,  opinions,  or  decisions  so  excep- 
ted to  and  appealed  from,  and  transmit  the  same  to  the 
clerk  of  the  circuit  court,  who  shall  docket  the  same. 

Sec.  135.  When  an  appeal  shall  be  taken  to  the  circuit  ^vhen  an  ap- 
court  asaforesaiJ,  tlie  court  of  probate  shall  suspend  all  peal  shall  be 
proceedings  upon  such  claim,  or  matter  in  controversy, ^^'^^"'^^""^^ 

r  ^,         ^,     II   I       I       1     1  ji  •         -i  i   .     suspend procee- 

until  decision  shall  be  had  thereon;  the  circuit  court  innings. 
all  cases  of  appeal  shall  proceed  de  novo  as   to  the  judg- 
ments and  orders  appealed   from ;  and  claims   for  debts  ..^  .   , 

1        J    •     1   \  •  •  ji  \TtTi  ji       If  judgment 

may  be  tried  by  a  jury  as  in  other  cases.      VVnere    the  g^yn-iefi    ^jg,.- 
judo'ment  of  the  court  of  probate  shall  be  affirmed  upon  of  dr.  court  to 
such  appeal,  the  clerk  of  the  circuit  court  shall   certify  *^^^^'^^'' 
the  same  to  tie  court  of  probate*     Where  ^  be  judgment  j^^.^^^^^^^^ 
aforesaid  shall   be    reversed,  the  circuit   court  shall  pro- court  of  pro- 
ceed to  give  such  judgment  as  the  court  of  probate  ought  bate  to  proceed- 
to   have   given,   and  the  same   shall  be  certitied  to  the  ^y^g^^^fg^j^-g^^j,^^ 
court  of  probate,   and  Eaid  court  shall  enter  the  same 


654  WILLS 

upon  its  records,  and  shall  proceed  therein  agreeably  to- 
the  order  or  decision  of  the  circuit  court. 

Sec.  L36.  The  party  appealing  as  aforesaid,  shall,  at 
Party  appeal- the  time  of  taking  such  appeal,  file  with  the  judge  of 
ing  to  give  bond,  probate  a  bond  with  good  security,  payable  to  the  peo- 
ple of  the  state,  conditioned  to  prosecute  his  appeal,  and 
to  pay  all  costs,  should  the  judgment  be  affirmed;  and 
said  Ijond  may  be  put  in  suit  by  and  for  the  use  of  the 
party  entitled  to  such  costs. 

Sec.  137.  The  courts  of  probate  respectively,  shall 
Power  of  court  have  power  to  enforce  due  observance  of  all  orders,  de- 
to  enforce  ob- cisions,  judgments,  and  decrees  which  shall  at  any  time 
ders  decisions' ^^  made  in  the  discharge  of  their  official  duties,  and  may 
&c.  issu.e   attachments   for  any  contempt  offered  such  court, 

or  its  process,  by  any  executor,  administrator,  witness,  or 
other  person  or  persons,  and  may  fine  and  imprison,  or 
either,  all  such  offenders,  in  the  same  manner  as  the  cir- 
cuit courts  may  or  can  do,  in  all  similar  cases,  except  in 
such  cases  as  have  been  hereinbefore  provided  for:  and 
Provided^  that  the  fine  inflicted  in  such  cases  shall  in  no 
Proviso  as  to  instance  exceed  the  sum  of  fifty  dollars,  nor  shall  any 
fine,  &c.  such    imprisonment   be    extended    beyond   the   term  of 

twenty  days. 

Sec.  138.  For  the  purpose  of  enabling  the  courts  of 
Sheriff  to  at-   probate  respectively  to  execute  the  powers  vested  in  them 

when^re'ldred  ^^  ^^^^^  ^^^'  ^^   ^'''^^^  ^^^  ^^^^  ^'"^'^^    ^^  ^^^  sheriff  of  each 
'county  in    which  such  courts  shall  be  held,  when  requi- 
red by  the  judge   of  probate,  to  attend  all  regular  and 
special  sittings  of  said  court,  either  by  himself  or  depu- 

.    ,  ty,  and  to   keep  and   preserve  I'-ood  order  in   the  same: 

xVncl  serve  nro*  . 

cess.  s^d    also  tQ  serve  and   execute   all  writs  of  attachment, 

summonses,  suhpenas,  citations,  notices  and  otlier  pro- 
cesses, which  may  at  any  time  be  legally  issued  by  such 
judge  of  probate,  and  to  make  due  return  thereof.  And 
all  such  sherifTs  shall  be  entitled  to  the  same  fees  and 
compensation  as  is,  or  may  be  allowed  for  the  time  being, 
His  compensa- £qp  \\^q  performance  of  similar  services  in  the  circuit 
courts,  to  be  taxed  and  allowed  by  the  court  of  probate, 
against  the  county,  party  liable,  or  delinquent,  (as  near  as 
may  be  applicable,)  according  to  the  rules  and  practice 
in  the  circuit  courts  respectively. 

Sec.  139.  In  all  ca'^es  where  executors  and  administra-- 
Administra-  ^^''s  have  been  heretofore  appointed,  and  who  shall  not 
tions  not  com- have  Completed  their  respective  administrations  or  ex- 
pieted  when  ecutorships,  before  this  act  takes  effect,  fuch  executors 
effect  w\e^  or  administrators  shall  be  deemed  to  be  within  the  pro- 
deemed  within  visions  of  this  act  in  relation  to  the  revocation  of  their 
Ij^  the  provisions  powers,  giving  of  ncw  or  additional  bonds,  bonds  to  save 
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securities  harmless,   and  in  relation  to  the  payment  of  Q^  »^  asfaras 
debts  to  creditors,  and  the  remainder  of  the  estate  to  the^^^*^^ 
distributees,  and  in  relation  to  the  performance  of  their 
duties  g:  nerallj,  wherever  the  provisions  of  this  act  shall 
be  deemed  applicable:  and  the  courts  of  probate  in  such 
cases  shall  cause  the  settlements  to  be  made,  and  the  ad- 
ministrations   completed    according  to  the    rules     and 
regulations  herein  prescribed  w^ithout  delay:    Provided, Txoviso. 
that  no  executor  or  administrator  shall  be  liable  for  any 
act  done  or  performed  by  him  as  such,  in  conformity  with 
the  existing  laws,  or  such  laws  as  may  be  in  force  at  the 
time  this  act  takes  etTect. 

Sec.  140.  The  act  entitled  "An  act  to  regulate  admin- Laws  repealed, 
istrations,  and  the  descent  of  intestates'  estates,  and  for 
other  purposes,"  approved  March  23,  1819;  "An  act  to 
authorize  executors  and  administrators  to  sell  real  estate 
in  certain  cases,"  approved  January  28,  1823;  "An  act 
to  amend  an  act  entitled  'an  act  regulating  administra- 
tions, and  the  descent  of  intestates'  estates,  and  for  other 
purposes,"  approved  February  12,  1823;  "An  act  to  au- 
thorize the  appointment  of  public  administrators,"  appro- 
ved January  10,  1825;  "An  act  to  authoriz3  executors 
and  administrators  to  sell  real  estate  in  certain  cases," 
approved  February  7,  1827;  "An  act  to  enable  aliens  to 
hold  real  estaite,"  approved  February  7,  1827;  and  all 
other  laws  and  acts,  or  parts  of  laws  and  acts,  conflicting 
Ivith  any  of  the  provisions  of  this  act,  be,  and  the  same 
are  hereby  repealed:  Provided^  That  no  rights  acquired  Rights  saved, 
under  the  provisions  of  any  of  the  acts  hereby  repealed, 
shall  be  construed  to  be  invalidated  or  be  affected  by  the 
provisions  of  this  act;  and  the  parties  concerned  in  said 
rights  shall  be  permitted  to  prosecute  the  same,  as  though 
this  act  had  never  been  passed.  s 

This  act  to  take  effect  from  and  after  the  first  day  of 
July  next. 

Approved,  January  23,  1829, 


1^, 


656  WILLS. 


In  force  Feb.   ^^'  A  CT  to  amend  an  act,  entitled  ''An  act  relative  to  Wills 
14, 1831 .  and    TestameiUs,  Executors  and  Administrators,   and  the 

settlement  of  estates.'''' 

Sec.   L  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
Jurisdictioa   o^ represented  in  the  General   Assembly,  That  judges  of  pro- 
batfex*tended.  ^^^^  ^^^^^^  \\^\e  jurisdiction  concurrently  with  tlie  circuit 
courts,  in  all  cases,  without  regard  to  the  amount  in  con- 
troversy, when  an  executor  or  administrator  is  a  party  de- 
fendant, and  when  he  must  necessarily  be  sued  as  such. 
And  when  la  claim  shall  be  filed,  or  suit  brought,  against 
any  such  executor  or  administrator,  and  it  shall  appear  on 
trial  that  such  claimant  or  plaintiff  is  indebted  to  such 
executor  or  administrator,  it  shall  be  lawful  for  such  judge 
-of  probate  to  give  judgment  therefor,  and  issue  an  exe- 
cution, or  any  other  final  process  which  the  circuit  court 
might  issue  in  like  cases.     And  the  said  court  shall  have 
power,  before  giving  judgment  against  a;ny  executor  or 
administrator,  to  require  the  claimant  to  make  oath  that 
such  claim  is  just  and  unpaid:  Provided,  that  the  amount 
of  such  judgment  shall  not  be  increased  upon  the  testi- 
mony of  the  claimant. 
,        ,    ■        Sec.  2.  Executors  and  administrators  may  sue  before 
adm's.  maysue^^^  j^^o^  of  probate,  in  all  cases  in  which  the  action  of 
before  judge  of  debt  Or  assumpsit  will  lie,  for  all  sums,  demands,  or  dama- 
probate.  ggc;^  ^j.jg  qj.  claimed  to  be  due,  to  their  testator,  intestate, 

or  to  themselves  in  the'r  representative  capacity,  when 
the  balance  claimed  to  be  due  does  not  exceed  one  hun- 
dred dollars;  and  the  said  judge  of  probate  shall  proceed, 
%  in  such  cases,  in  the  same  mode,  and  shall  have  the  same 
powers  and  fees,  as  justices  of  the  peace. 

Sec  3.  The  judges  of  probate  shall  make,  keep,  and 
Judges  of  pro-  preserve  complete   records  of  all  wills,   testaments,   and 
wcords^^^^      codicils,  and  the  probate  thereof,  all  letters  testamentary 
and  of  administration,  and  all  bonds  taken  of  executors  or 
File  papers.      administrators,  and  shall  file  and  preserve   the  originals 
of  the   aforesaid  papers,  and  all  inventories,   appraise- 
ments, sale  bills,  and  other  exhibits,  presented  to.  and  re- 
ceived by  said  courts,  appertaining  to  the  administration 
and  settlements  of  estates:  And  shall  enter  on  their  or- 
der book  the  amount  of  all  such  inventories,  appraise- 
ments, sal'e  bills,  and  other  exhibits,  under  a  proper  head- 
ing for  easy  reference:  And  shall  enter  upon  their  book 
of  record   all  matters,  controversies,  and  suits,  that  shall 
ajrise  for  decision  or  adjudication  before  them,  with  the 
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names  of  the  parties,  and  the  judgment  or  opinion  of  the 
court,  in  order  thajt  there  may  be  no  difficMlty  in  taking 
appeals. 

Sec.  4.  The  judges  of  probate  shall  have  power  to  is- May  issue  pro- 
sue  all  process  necessary   to  enforce  the  judgments  and  cess, 
decrees  of  said  court,  which  process  shall  be  directed  to 
the  sheriff  or  to  any  constable  of  the  county.     And  any 
sheriff  or  constable,  to  whom  such  process  shall  be  direc- Sheriffs  &  con- 
ted,  is  hereby  authorized  and  required  to  execute  the^^^^^^g^J" '^'"'^ 
same,  and  they  shall  be  entitled  to  the  same  fees  as  are 
allowed  for  serving  like  process  issued  by  a  justice  of  the 
peace. 

Sec.  5.  When  an  inventory  shall  have  been  made  of  ^j^q^,^  ^^jj^^^ 
the  personal  estate  of  any  testator  or  intestate,  the  widow  quishment. 
may  relinquish  her  right  to  any  or  all  of  the  specific  ar- 
ticles of  property  allowed  to  her  by  the  forty-fourth  sec- 
tion of  the  act  to  which  this  is  an  amendment,  and  take 
in  lieu  thereof  other  personal  property,  not  to  exceed  in 
value  the  article  or  articles  relinquished. 

Sec.  6.  No  suit  shall  be  brought  against  any  executor  ^^,'^^^^^1^*^^^^ 
or  administrator,  for  or  on  account  of  any  claim  or  de- 
mand against  the  testator  or  intestate,  unless  such  suit 
shall  be  brought  within  one  year  next  after  such  executor 
or  administrator  shall  have  settled  his  accounts  with  the 
court  of  probate. 

Sec.  7.  The  sixty-sixth  section  of  the  act  to  which  thisCiauserepeaie 
is  an  amendment,  and  such  other  parts  of  said  act  as  are 
contrary  to  this  act,  are  hereby  repealed. 

Approved,  Feb.  14,  183L     , 


I 

Ik 

J}J\*  ACT  supplementary  to  an  act  entitled   ''An  act  relative 

to  Wills  and  Testaments,  Executors  and  Administrators,  and  ^^   2^33  ^  " 
the  settlement  of  estates.'^'' 

Sec.  L  Be  it  enacted  by  the  people  of  the  state  of  Illinois, 
represented  in  the  General  Assembly,    That  judges  of  pro-J^'^'g^s  of  pro- 
bate   shall  have  power,  and  they  are  hereby  required  to  ^^^^  l^^^^^j^g^^^ 
revoke  letters  of  administration   in  all  cases  where  the  administration 
same  have  been,  or  hereafter  may  be  granted  to  any  per- i"  certain  cases, 
son,  upon  the  false  and   fraudulent  pretense  of  being  a 
creditor  of  the  estate  upon  which  administration  has  been 
or  may  be  granted,  or  upon  any  other  false  pretense 
whatever. 

Sec.  2.  In  all  controversies  arisiner  under  this  act,  the  o,  n  i  ..    • 

•    J  1,1     11  1  1  11  .        fehall  determine 

judges  01  probate  shall  proceed  to  hear  and  determme  an  controversies 
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arising  under  the  Same;  and  if  it  shall  appear  that  such  letters  were 
t  IS  act,  fraudulently  obtained  by  such  administrator,  the  court 

shall  revoke  the  same,  and  give  judgment  against  the  ad- 
ministrator for  all  costs  of  suit,  and  issue  execution  there- 
for, as  in  other  cases. 

fe'Js^o/admiiis-  ^^^-  ^'  ^^  ^^^  ^^^^^  where  any  judge  of  probate  shall 
tration  to  such  hereafter  revoke  any  letters  of  administration,  he  shall 
persons  as  may  proceed  to  grant  the  same  to  such  person  or  persons  as 
Si'ereto!^'^        may  be  entitled  thereto. 

Sec.  4.  In  all  cases  where  the  intestate  at  his  death 
Pioperty  of  the  shall  leave  no  property  of  the  description  specified  to  be 
widow.  gg^  apart  to  the  widow,  by  the  several  acts  heretofore 

passed  relative  to  wills  and  testaments,  the  widow  shall 
be  entitled  to  other  property,  or  the  value  of  the  same  in 
money,  and  it  shall  be  the  duty  of  the  administrator  or 
judge  of  probate,  to  allow  the  value  of  the  articles  speci- 
fied by  law  to  be  set  apart  to  the  widow  of  any  intestate, 
to  be  allowed  her  in  money  or  other  personal  property, 
at  her  election,  .any  law  to  the  contrary  notwithstanding. 
Sec.  5.  It  shall  be  the  duty  of  each  and  every  adartin- 
Ad'm  shall  ^^  ^g^j.^^^^^,       cxecutor,  to  fix  ou  a  certain  term  of  the  court 

»ip>on  some  term     ^         ,  ,   ,  .  i       /»  i         •  r  i  •  i. 

of  the  court  of  01  probate.  Within  nine  months  from  the  time  oi  Ins  or  tier 
probate  for  set- being  qualified  as  such  administrator  or  executor,  for  the 
*^'"?  ^i\,^^^^"^^  settling  and  ad  Justin  e  all  claims  at^ainst  such  decedant, 

agauistthe  p  .    '^    .        ^   f. .  Yi-  -^i  • 

dec'd.  and  give  notice  thereoi  m  some  public  newspaper  within 

this  state  as  required  by  law,  and   also  by  putting  up  a 

Notice.  written  or  printed  ij^ptice  on  the  door  of  the  court  house, 

'^^  and  in  five  other  of  the  most  public  places  in  the  county, 
notifying  and  requesting  all  persons  having  claims  against 
said  estate,  to  attend  at  said  term  of  the  probate  court, 
libr  the  purpose  of  having  the  same  adjusted,  said  notice 
^o  be  given  at  least  six  weeks  previous  to  said  day,  when 
and  where  such  claimant  shall  produce  his  or  her  claim,^^ 
"*       in  writing,  and  if  no  objection  be  made  to  said  claim  by 
the  administrator,  widow,  guardian,  heirs,  or  others  inter- 
ested in  said  estate,  the  claimant  shall  be  permitted  to 

Claimant  per-  swear  that  such   claim  is  just,  and  unpaid,  or  that  the 

to'hTs  account^  ^^"^^  ^^  correct  after  allowing  all  just  credits,  and  if  ob- 
jections be  made  to  said  claim  previous  to  said  claim  be- 
ing sworn  to,  the  account  shall  be  adjudicated  as  is  now 
required  by  law.  All  persons  w4io  do  not  avail  them- 
selves of  the  opportunity  of  having  their  claims  adjudica- 
ted at  the  said  term  of  the  court,  shall  have  power  to  pro-  - 
ceed  against  the  cxecutor  or  administrator,  as  is  now  pre- 
scribed by  law:  Provided*  That  estates  shall  be  answera- 
ble for  the  costs  on  the  claims  filed  at  or  before  said  term, 
but  not  after;  and  Provided^  further^  That  no  execution 
shall  be  issued  against  any  executor,  or  administrator, 
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for  the  term  of  one  year,  from  the  date  ©f  his  or  her  let- 
ters testamentary  or  of  administration. 

Sec.  6.  The  administrator  of  an  executor,  or  of  an  ad-  Adm'r  de  bonis 
ministrator,  shall  enter  into  a  sufficient  hond,  with  ap-"on. 
proved  security,  to  cover  the  damages  that  might  accrue 
by  a  forfeiture  of  the  same,  and  shall  have  power,  and 
he  is  hereby  required  to  make  final  settlement  of  the  un- 
settled estate,  under  all  the  liabilities  and  with  all  the 
privileges  of  an  administrator  de  bonis  non^  and  in  all 
cases  of  advertisement  or  notice  required  of  executors 
or  administrators,  the  notice  or  advertisement  may  be 
made  in  any  newspaper  within  this  state.      So  much  ofp^j.^Qfi-Qj„^gf 
the  ninety-fifth  section  of  the  act  to  which  this  is  a  sup-  act  repealed, 
plement,  as  requires  executors    and    administrators    to 
cause   advertisements  to   be   published   in  the   nearest 
newspaper  in  this  state,  be,  and  the  same  is  hereby  re- 
pealed. Appro VEJ>,  February  25,  1833, 


tors. 


^^Y  ACT  supplemental  to  an  act  entitled    ''An  act  relative  „ 

to    Wills  and  Testaments,  Executors   ani  Administrators,  ]  1933^  * 
and  the  settlement  of  estates, ^^  Approved  January  23, 1829. 

Sec.  1.   Be  it  enacted  by  the  people  of  the  state  of  Illinois,  y^^^^  persons 
represented  in  the    General   Assembly,    That   in   all  cases  die  leaving  no 
where  any   person  shall    die   seized  or  possessed  of  any  ^^'^^^  ^^"^i"^^- 
real  estate,  within  this  state,  or  having  any  right  or  inte-g'g^^^^J'gf^jf  be 
rest  therein,  and  shall  have  no  relative  or  creditor  with- granted  topub- 
in  this  state,  or  if  there  be  any,  who  will  not  administer  J^^  administm- 
upon  such  deceased   person's  estate,  it  shall  be  the  duty' ' 
of  the  judge  of  probate,  upon   the   application  of  any 
person  interested  therein,  to  commit  the  administration 
of  such  eslate   to  the  public  administrator  of  the  proper 
county,   and  such  public  administrator  may  be  made  a 
party  to    any   suit  or  proceeding    in  law  or  equity,  and 
shall,  to  all  intents  and  purposes,  be  liable  as  the  person- 
al representative  of  such  deceased  person. 
\^        Sec.  2.  That  so  much  of  the   act  to  which   this  is  a 
^   supplement,  as   requires    public  administrators  to  give  Act    leqi 
bond  in  the  sum  of  five  thousand  dollars,  be,  and  the  same  P"^^ic  admini?- 
is  hereby  repealed ;  and  hereafter  it  shall  be  the  duty  of  [J^^'^^^^j;^ 
the  judge  of  probate  upon  granting  letters  of  adminis-    "    ^^^^"^ 
tration  to  public  administrators,  to  require  him  to  give 
bond  as  is  required  of  other  administrators.     And  if  the 
public  administrator  shall  neglect  or  refuse  to  take  out 
letters   of  administration,  and  give  bond   as  aforesaid, 
57 
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within  sixty  days  after  it  becomes  his  duty  to  do  so,  his 
office  shall  be  deemed  vacant,  and  upon  the  certificate 
of  the  judge  of  probate  of  such  fact,  the  governor  shall 
fill  such  vacancy. 

Approved,  March  1,  1833. 


)iii£=ioners  in 
ieiation  ihere- 

10. 


WEIGHTS  AND  MEASURES. 

^-'i'r^lO^^^''^^^  "^^^  -^CT  regulating    Weights  and  Measures. 

Sec.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illinois^ 
Wdghtsund  rtpresmted  in  the  General  Assembly.  That  it  shall  be  the 
iated,  and  duty  ^^'^  V  ^^  ^-^^  county  Commissioners  m  eacn  and  every  coun- 
of  county  com-  ly  withln  thls  state,  as  soon  as  practicable  after  they 
are  qualified  to  office,  to  procure,  at  the  expense  of  their 
respective  counties,  one  measure  of  one  foot,  or  twelve 
inches,  English  measure,  so  called;  a.lso,  one  measure  of 
three  {eet,,  or  thirty-six  inches,  English  measure,  as  afore- 
said; also,  one  gallon,  liquid  or  wine  measure,  which 
shall  contain  two  hundred  and  thirty-one  cubic  inches: 
one  measure  that  shall  contain  one-fourth  part;  one 
measure  that  shall  contain  one-eighth  part;  one  meas- 
ure that  shall  contain  one-sixteenth  part  of  the  aforesaid 
liquid  gallon,  denominated  quart,  pint,  and  gill,  each  of 
\vhich  shall  be  made  of  some  proper  and  durable  metal: 
also,  one  half  bushel  measure  for  dry  measure,  which 
shall  contain  eighteen  quarts,  one  pint,  and  one  gill  of 
the  above  liquid  or  wine  measure,  the  solid  contents  of 
which  is  equal  to  one  thousand  and  seventy-five  cubic 
inches  and  fifty-nine  hundredths  of  a  cubic  inch;  like- 
wise, one  measure  that  shall  contain  one-fourth  part  of 
the  aforesaid  half  bushel,  or  one  gallon  dry  measure, 
which  said  half  bushel  and  its  fourth  shall  be  made  of 
copper  or  brass:  Also,  a  set  of  weights  of  one  pound, 
one  half  pound,  one  fourth  pound,  one  eighth  pound, 
;md  one  sixteenth  pound,  made  of  brass  or  iron;  the  in- 
teger of  which  shall  be  denominated  one  pound  avoirdu- 
pois, and  shall  be  equal  in  weight  to  one  thousand  and 
twenty  grains  troy  or  gold  weight:  which  measures  and 
weights  shall  be  kept  by  the  clerk  of  the  county  commis- 
sioners for  the  purpose  of  trying  and  sealing  the  meas- 
ures and  weights  used  in  their  counties;  for  which  pur- 
pose the  said  several  clerks  shall  be  provided  with  a  suit- 
able seal  or  seals,  with  the  name  or  initials  of  their  re- 
spective counties  inscribed  thereon. 
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Sec.  2.    That  as  soon  as  the   county  commissioners  ^'^^i' g'^'^  "'»- 
shall  have  furnished  the  measures  and  weights  as  afore-  '^'^^' 
said,  they  shall  cause  notice  thereof  to  be  given  at  the 
court  house  door  one  month  in  succession  immediately 
thereafter;  and  any  person  thereafter,  who  shall  know- 
ingly buy  or  sell  any  commodity  whatsoever,  by  meas- 
ures or  weights  in  their  possession,  which  shall  not  cor- 
respond with  the  county  measures  and  weights,  shall,  for 
every  such  offence,  being  legally  convicted  thereof,  for- 
feit and  pay  the  sum  of  twenty  dollars  for  the  use  of  the 
county  where  such  offence  shall  have  been  committed, 
and  costs  of  suit,  to  be  recovered  before  any  justice  of 
the  peace  of  said   county.      Every  person  desirous  of 
having  their  measures  and  weights  tried  by  the  county 
standard,  shall  apply  to  the  clerk  of  the  county  commis- 
sioners, and  if  he  hnd  it  correspond  with   the    ^ounty 
standard,  shall  seal  the  same  with  the  seal  provided  for 
that  purpose;  and  said  clerk  is  allowed  to  demand  and 
receive  such  fees  as  now  are,  or  hereafter  may  be  allov. 
ed  by  law. 

This  act  to  be  in  force  from  and  after  its  passage. 

Approved,  March  22,  1819. 


WORSHIPING  CONGREGATIONS. 

AJ^"  ACT  to  preserve  good  order  in  all  Worshiping  Congrc-  In  force  ?Jay 
gations  and  Societies  in  this  state,  •''  ^^^^' 

Sec.  1.  Be  it  enacted  hy  the  people  of  the  state  of  Illinois^Versons  Sis- 
represented  in   the    General  Assembly,    That  any    person  t"rbmg  reh- 
who  snail,  by  menace,  proiane  swearing,  vulgar  language,  xiom. 
or  any  disorderly  or  immoral  conduct,  interrupt  and  dis- 
turb any  congregation  or  collection  of  citizens  assembled 
together  for  the  purpose  of  worshiping  Almighty  God, 
or  who  shall  sell,  or  attempt  to  sell,  or  otherwise  dispose 
of  ardent  spirits  or  liquors,  or  any  articles  which  will  tend- 
to  disturb   any  worshiping  congregation  or  collection  of 
people,  within  one  mile  of  such  place,  unless  the  person 
so  selling  or  disposing  of  said  spirituous  liquors  or  articles 
shall  be  regularly  licensed  to  keep  a  tavern  or  grocerj , 
and  sha,ll  sell  the  same  at  his  said  tavern  or  grocery,  any  Punisiitaei  t. 
person  so  offending  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  upon  conviction,  shall  be  fined  in  any  sum 
not  exceeding  fifty  dollars:  Provided,  That  this  act  shall  Proviso, 
not  be  so  construed  as  to  affect  any  person  who  may  sell 


G02 


WORSHIPING  CONGREGATIONS. 


Justices  of  the 
peace  to  have 
jurisdiction  of 
said  offences. 


Accused  may 
be  tried  by  a 
jury. 


>^hiskj,  or  any  other  ardent  spirits,  at  his  own  distillery, 
store,  or  dwelling  house. 

Sec.  2.  Justices  of  the  peace,  respectively,  in  their 
several  counties,  shall  have  jurisdiction  of  the  aforesaid 
offences,  and  may,  on  view,  or  upon  information  on  oath, 
cause  every  such  person,  having  offended  as  aforesaid, 
to  be  apprehended  and  brought  before  him  to  answer 
such  charge. 

Sec.  3.  Any  person  who  shall  be  accused  as  afore- 
said, if  he  choose  it,  shall  have  the  cause  tried  by  a  jury 
of  six  lawful  jurors,  and  if  he  shall  insist  on  a  full  jury, 
by  twelve,  who  shall  be  summoned  to  try  the  cause;  and 
if  the  jury  shall  find  the  accused  guilty,  they  shall  assess 
and  state  the  amount  of  the  fine,  not  more  than  stated  in 
the  first  section  of  this  act,  upon  which  the  justice  be- 
fore whom  the  trial  shall  be  had,  or  in  case  the  persoa 
shall  plead  guilty,  shall  give  judgment  for  fine  and  costs, 
and  proceed  to  collect  the  same  without  delay;  and  when 
said  fine  shall  be  collected,  the  officer  or  person  collect- 
ing the  same  shall  be  required  to  pay  it  over  withou^t 
delay  to  the  treasurer  of  the  proper  county,  taking  his 
receipt  therefor;  and  which  receipt  shall  be  filed  with 
the  clerk  of  the  county  commissioners'  court;  after 
which  the  said  fine  or  fines  which  may  be  thus  deposited 
shall  be  subject  to  the  control  of  said  court,  and  appro- 
priated to  the  education  of  any  poor  orphan  child  or 
children  of  the  proper  county. 

Sec.  4.  Any  person  who  may  consider  himself  or  her- 
Appeals  allow-  self  aggrieved  by  the  judgment  of  the  justice,  may  ap- 
peal to  the  circuit  court  of  the  county,  and  may  remove 
the  same,  as  in  cases  of  assault  and  battery.    This  act  to 
take  effect  on  the  first  day  of  May  next. 

Approved,  March  I,  1833^ 


?d. 


In  force  Jan. 
19,  1829. 


Sabbath 
breaking. 


AA^  ACT  to  amend  the  act  relative  to  Criminal  Jurispru- 
dence^ ajjproved,  January  30,  1827. 


Sb€.  1.  Be  it  enacted  by  the  people  of  the  state  of  Illi- 
nois^ represented  in  the  General  Assembly,  That  any  per- 
son who  shall  hereafter  knowingly  disturb  the  peace  and 
good  order  of  society,  by  labor  or  amusement,  on  the 
first  day  of  the  week,  commonlj  called  Sunday,  (works 
of  necessity  and  charity  excepted,)  shall  be  fined,  upon 
How  punished,  conviction  thereof,  in  any  sum  not  exceeding  five  dollars. 
That  any  person  who  shall  by  menace,  profane  or  vulgar 
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lariffuaffe,  or  disorderly  or  immoral  conduct,  disturb  the  Disturbing  con- 

11  ;•  1-  iiir      grcgatioii. 

peace  or  good  order  oi  any  congregation,  assembled  ior° 
divine  worship,  such  person  so  offending  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  upon  conviction  there- How  punished. 
of,  shall  be  fined  in  any  sum  not  exceeding  fifty  dollar's: 
Provided,  That  this  act  shall  not  be  construed  to  prevent  Proviso, 
watermen  from  landing  their  passengers,  lading  and  un- 
lading their  cargoes,  or  ferrymen  from  carrying  over  the 
water  travelers,  or  persons  moving  with  their  familie?, 
on  the  first  day  of  the  week;  Provided,  That  the  section  Further  piovi- 
shall  not  prevent  the  due  exercise   of  the  rights  of  con-  so. 
science  by  any  person  who  may  think  proper  to  keep  any 
other  day  as  a  Sabbath  than  the  first  day  of  the  week. 

Sec.  2.  That  whoever  shall  be  guilty  of  any  noise,Noise,  &:c.  on 
rout,  or  amusement  on  the  first  day  of  the  week,  called  ^"'"'^y- 
Sunday,  whereby  the  peace  of  any  private  family  may 
be  disturbed,  such  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall   be  fined  in  any  sum   not  exceeding  twenty-five  ^°^' P""'^*^^^'* 
dollars. 

Sec.  3.  The  justices  of  the  peace,  respectively,  in  their  Jurisdiction  of 
several  counties,  shall  have  jurisdiction  of  the  aforesaid  J"^^"^^*- 
offences  committed  in  their  counties,  and  upon  view,  or 
information  upon  oath,  may  cause  any  such  person,  hav- 
ing offended,  or  being  charged  with  having  offended,  as 
aforesaid,  to  be  appreheftded  and  brought  before  him  to 
answer  such  charge. 

Sec.  4.  When  any  person,  having  offended,  or  being  Jmy  trials, 
charged  with  havijiig  offended,  as  aforesaid,  shall  be 
brought  before  any  justice  of  the  peace,  if  such  person 
shall  require  it,  a  jury  of  not  less  than  six,  nor  more  than 
eight,  shall  be  summoned  to  try  the  cause,  and  if  the  jury 
shall  find  the  defendant  guilty,  they  shall  assess  the  fine, 
and  the  justice  shall  enter  judgment  therefor;  but  if  no  ^'^'"^"^' 
jury  shall  be  required,  the  justice  shall  hear  the  cause, 
and  render  such  judgment  as  to  him  shall  seem  right. 

Sec.  5.  The  judgments  rendered  under  this  act  shall 
be  subject  to  appeals,  as  in  cases  of  assault  and  battery  ^PP**^^ 
and  affrays,  and  shall  be  collected  in  the  same  manner. 

Approved,  January  19,  1829,. 
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REPORTS 


OF    THE 


AUDITOR    AND    TREASURER 

TO   THE 

GENERAL   ASSEMBLY, 

DECEMBER,  1832. 


AUDITOR'S   REPORT 


State  of  Illinois,  Auditor's  Office, 

Vandalia,  December  7,  1832. 

SIR: 

The  Auditor  of  Public  Accounts  has  the  honor  of  submit- 
ing  to  the  General  Assembly  of  the  State  of  Illinois,  the  inclosed 
statements,  numbered  1,  2,  and  3,  containing  a  concise  account  of 
the  receipts  and  expenditures  at  the  Treasury  during  the  two  prece- 
ding years,  ending  with  the  last  day  of  November,  1832. 

I  am,  sir. 

Very  respectfully. 

Your  obedient  servant, 

JAMES  T.  B.  STAPP,  Auditan, 
The  Honorable 

Speaker  of  the  House  of  Representatives* 


^^  heports. 

NO.  1. 

Total  amount  of  Receipts  and  Expenditures  at  the  Treasury    from  th. 
SOth  o/M^ember,  1830,  to  the  1st  day  ofDeceX'm{        ^ 

On  what  account  received,  n./      ^,        r.  ,    ^ 

-Uol,     Us,     Vol,   Cts^ 

Amount  remaining  in   the  treasury  on  the 

6{)th  day  of  November,  1830,  39  404  ^^9 

TroLf"/^^"^  ^''^"^    non-residents,  from        ' 

the  JOthdajof  November,  1830,  to  the 

1st  December,  1832,  gg  218  ^2 

Amount  received  from  the  Ohio  saline  du-        ' 

rmg  the  same  time,  9  o^^  ^ 

Amount  received  from  the  sales  of  Vanda-        ' 

lia  lots  during  the  same  time,  o  qi  ^   09 

Amount  received   from  sheriffs  during  the 

same  time,  ^ 

Amount  received  from  the  sales  of  the  Galla-      ''''''''  ^ 
tin  saline  lands,  9  q  .^  ^^ 

Amount  received  from  the  sales  of  seminary 

'  400  00 

Amount  received  into  the  treasury  for  debts 

due  state  bank  and  branches,  o  acq  47 

Amount  of  state  paper  funded  at  the  trea- 
surj,  including  interest  allowed  on  the 
same,  2^^  g^g  _ 

Amount  received  on  account  of  the  loan        ' 

Amount  oi  redemption  money  remaining  in 

the  treasury  on  30th  November,  183o!^  878  U 

From  this  sum  deduct  the  following  pay.  "345,289  39^ 

ments  out  of  the  treasury,  viz: 
Amount  of  audited   warrants  paid  at   the 

treasury  from  the  30th  November,   1830, 

to  the  1st  December,  1832,  87  509  61 

Amount  of  interest  paid  on  state  paper,  and         ' 

lor    money   expended   during    the   same 

time,  3,86^^  89 

Amount  of  interest  allowed  on  state  paper 

tunded  at  the  treasury,  Ig  279  43 

Amount  of  state  paper  stock  redeemed  at        ' 

the  treasury,  87  530  Ifi 

\  Amount  of  interest  paid  on   funded  stock         ' 

redeemed  at  the  treasury,  3  512  82'  *» 

^"^^^J^^   ""^  interest   paid    on    the   loan    of       ' 

$100,000,  to  the  Ist.of  July,  1832,  5  434  18 
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Amount  of  taxes  refunded  on  lands  redeem- 
ed, 2,240  43 

Amount  of  state  paper  burned  from  the  30th 
November,  1830,  to  the  1st  December, 
1832,  128,438  50 

Amount  paid  N.  Edwards  out  of  the  school 
fund,  on  the  order  of  the  commissioners  of 
raid  fund,  530  51 


From  this  sum  deduct  the  amount  due  James 
Hall,  late  treasurer, 

Leaving  a  balance  in  the  treasury  on  the 
30th  day  of  November,  1832,  of 

Amount  of  redemption  money  received  from 
the  15th  February,  1831,  to  the  30th  No- 
vember, 1832, 

From  this  sum  deduct  the  amount  of  redemp- 
tion money  paid  out  during  the  same  time, 

Leaving  redemption  money  in  the  treasury 

on  30th  November,  1832, 

Amount  of  audited  vrarrants  drawn  Upon 
the  treasury  from  the  30th  November,  1830, 
to  the  1st  day  of  December,  1832,  for  the 
current  expenses  of  the  government,   and 
charged  to  the  following  accounts,  viz: 
The  general  assembly,  session  of '30  &  '31, 
The  judiciary. 
The  governor. 
The  secretary  of  state, 
The  auditor  and  clerks, 
The  treasurer. 
The  attorney  general. 
Circuit  attorneys, 
Special  appropriations, 
The  penitentiary. 
The  militia. 

Appropriations  for  bridges, 
Appropriations  for  roads, 
Incidental  expenses. 
State  house, 
Contingent  fund, 
Northern  boundary  line, 
Agent  of  the  Ohio  saline. 


335,338  53 
9,950  86 
4,503  72 

5,447  14 

4,181  87 
4,131  81 

50  06 


15,932  50 
9,323  13 
2,002  08 
1,200  00 
2,885  00 
1,300  82 

700  00 

2,062  57 

8,835  20 

10,954  00 

205  00 
1,048 
97 
1,592 

500 
5,978 

250 
L350 


50 
62 

85 
00 
75 
00 

oa 
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Postage,  444  70 

The  Kaskaskia  river,  1,403  38 

Warden  of  the  penitentiary,  550  00 

Incidental  expenses  for  the  penitentiary,  341  00 

Interest  on  funded  stock,  7*2  81 

The  counties  on  the  mihtary  tract,  8,950  00 

77,979  83 
Amount  of  out  standing  warrants  on  the  1st 

day  of  December,  1832,  1,436  27 

To  which  add  the  amount  of  the  school  fund 

warrant  against  the  treasury,  28,283  80 

29,720  07 

From  this  sum  deduct  the  amount  of  money 
remaining  in  the  treasury  on  the  1st  Dec. 
1832,  5.447  U 


Leaving  a  balance  against  the  treasury  on 

the  1st  day  of  December,  1832,  of  24,272  93 

The  following  are  the  sums  due  the  state, 
viz: 
From  the  non-resident  delinquent  list,  now 

advertised  for  sale,  15,620  00 

From  sheriffs,  5,058  07 

From  Abner  Field,  former  treasurer,  12,516  03 

From  James  Hall,  late  treasurer,  4,503  72 

From  the  Ohio  saline,  3,826  55 


41.524  37 


State  of  Illinois,  Auditor's  Office,  ) 

Vandalia^  December  7,  1832,5 
JAMES  T.  B.  STAPP, 

Auditor  of  Public  Accounts^  Illinois, 


NO.  2. 


A  statement  of  the  Receipts  and  Expenditures  at  the  Treasury  from  the 
30f/i  of  Mvember,  1830,  to  the  I5th  of  February,  1831. 

Amount  of  cash  received  from  the  30th  of 
November,  1830,  to  the  15th  of  Februa- 
ry, 1831,  38,433  80 

To  this  sum  add  the  amount  remaining  in 

the  treasury  on  the  30th  November,  1830,  32,404  32 
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Amount  of  redemption  money  remaining  in 
the  treasury  on  the  15th  February,  1831,         878  64 

From  this  sum  deduct  the  following  a- 

mounts,  viz: 

By  amount  paid  auditor's  warrants  at  the 
treasury  from  the  30th  November,  1830, 
to  the  15th  February,  1831,  22,292  93 

By  amount  of  interest  paid  on  state  paper 
and  money  refunded  on  lands  redeemed 
during  the  same  time,  2,397  66 

By  amount  of  state  paper  burned  on  the 

14th  February,  1831,  26,000  00 

By  amount  paid  over  to  the  present  treasu- 
rer, John  Dement,  16,522  45 


71,716  76 


67,213  04 


Leaving  a  balance  due  from  James  Hall, 

late  treasurer,  of  4,503  72 

JAMES  T.  B.  STAFF,  Auditor  of  Public  Acc'ts. 


NO.  3. 


Receipts  arid  Expenditures  at  the  Treasury  from  the  \bth  of  February^ 
1831,  to  the  1st  day  of  December^  1832. 

Amount  received  from  non-residents,  74,129  61  f 

Amount  received  from  the  Ohio  saline,'  325  00 

Amount  received  from  sales  of  Vandalia 

lots,  1,529  47 

Amount  received  from  sheriffs,  5,964  60 

Amount  received  from  sales  of  Gallatin  sa- 
line lands,  ^  2,247  50 

Amount   received  from  sales  of   seminary 

lands,  400  00 

x\mount  received  for  debts  due  state  bank 

and  branches,  2,989  47 

Amount  of  state  paper  funded  at  the  trea- 
sury, 105,986  98 

Amount  received  on  account  of  the  loan,         80,000  00 

Amount  received  of  James  Hall,  late  trea- 
surer, 16,522  45 

290,095  08 

From  this  sum  deduct  the  following  pay- 
ments out  of  the  treasury,  viz: 
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Amount  of  audited  warrants  paid   at  the 

treasury  from  15th  February,  1831,  to  1st 

of  December,  1832,  65,216  GS 

Amount  of  interest  paid  on  state  paper  and 

for  money  refunded,  2,394  30 

Amount  of  interest  allowed  on  state  paper 

funded  at  the  treasury,  16,279  43 

Amount  of  state  paper  stock,  redeemed  at 

the  treasury,  87,530  16 

Amount  of  interest  paid  on  funded  stock, 

redeemed  at  the  treasury,  3,512  82 

Amount  of  taxes  funded  on  land  redeemed,      1,311  36 
Amount  of  interest  paid  on  loan  to  the  1st 

day  of  July,  1832,  5,434  is 

Amount  of  state  paper  burned   from   the 

15th  February,  1831,  to  1st  December, 
,  1^^2,  102,438  50 

Amount  paid  N.  Edwards  out  of  the  school 

fund  on  the  order  of  the  commissioners,  530  51 

284,647  94 

Leaving  a  sum  in  the  treasury  on  the  1st  == 

day  of  December,  1832,  of  "  $5,447  14 

Auditor's  Office,  Illinois, 
Vandaiia,  7th  December,  1832. 

JAMES  T.  B.  STAPP,  Auditor  of  Public  .Sect's. 


TREASURERS    REPORT. 


SIR: 


Treasurer's  Office^  ';r/) 

Vandalia.)  December  7,  183^.5 


In  conformity  with  the  law  requiring,  a  biennial  report  from 
the  treasurer,  I  have  the  honor  to  submit  to  the  general  assembly 
the  accompanying  steitement  of  the  transactions  of  this  office  from 
the  14th  February,  1831,  the  date  of  my  commencing  to  perform  the 
duties  thereof,  up  to  the  30th  November,  1832,  which  presents  the 
monthly  receipts  and  disbursements,  and  an  account  current,  shewing 
on  what  account  the  receipts  and  payments  were  rtiade,  and  the 
balance  remaining  in  the  treasury  on  the  last  mentioned  day. 

All  which  is  respectfully  submitted. 

JOHN  DEMENT,  Treasurer, 
The  Hon. 

The  Speaker  of  the  Senate. 


Reports  of  Receipts  and  Payments  at  the  Treasury  of  the  State  of  Illinois 
from  14^/fc  February^  1831,  to  30/A  JVovember^  183^. 


RECEIPTS. 


1831 


February 

46,560  46 

March 

6,704  79 

April 

10,261  38 

May 

46,120  64 

June 

18,259  07 

July 

13,495  86 

August  • 

9,564  15 

September 

23,619  27 

October 

58,500  42 

November 

1,422  66 

December 

8,745  34 

' :  ;  ■  ■ 

243,254  04 

PAYMENTS. 


1831 

u 


58 


February 

March 

April 

June  ■ 

July 

August 

September 

October   . 

.November 

December 


M,-: 


42,622.,  37 

2,540,61 

3,641  84 

>9,07ii53 

6,392  29 

6t.65l  18 

i  9,466  02 

15^290.,  39 

91j7Q0  28 

1,9^7143 

11^Q,,82 

200,308  67 
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REPORTS. 


RECEIPTS. 

PAYMENTS. 

1832  January 

12,592  56 

1832 

January 

26,987  46 

•.  « 

February 

1,660  54 

(£ 

February 

3,127  79 

(( 

March 

1,285  92 

(( 

March 

3,258  41 

a 

April 

402  08 

ii 

April 

2,657  89 

u 

May 

516  86 

ii 

May 

1,346  05 

a 

June 

649  31 

U 

June 

6,709  91 

a 

July 

15,206  80 

ii 

July 

13,940  94 

(( 

August 

9,268  45 

ii 

August 

13,479  16 

(( 

September 

1,424  76 

ii 

September 

1,492  84 

« 

October 

2,552  49 

ii 

October 

9,433  03 

u 

November 

1,281  27 

ii 

November 

1,905  70 

46,841  04 

84,339  18 

243,254  04 

200,308  76 

290,095  08 

284,647  94 

284,647  94 

5,447  14 

John  Dement^  State  Treasurer,  in  account  with  the  State  of  Illinois. 


RECEIPTS. 

To  amount  of  taxes  paid  into  the  treasury 
from  14th  February,  1831,  to  30th  No- 
vember, 1832, 

"  amount  received  from  Vandalia  lots,  same 
date, 

"  amount  received  from  sheriffs,  same  date, 

"  amount  received  from  Ohio  Saline  re- 
serves, same  date, 

"  amount  received  from  Gallatin  Saline  re- 
serve, same  date, 

"  amount  received  from  seminary  lands, 
same  date, 

"  amount  received  from  state  paper,  funded 
same  date, 

"  amount  received  from  loan,  same  date, 

"  amount  received  from  James  Hall,  late 
treasurer. 


74,129  61 

1,529  47 
5,964  60 

325  00 

2,247  50 

400  00 

105,986  98 
2,989  47 

16,522  45 

290,095  08 


REPORTS. 
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1832  PAYMENTS. 

Nov.  30,  By  amount   of  auditor's  warrants, 
paid, 
By  amount  of  interest  on  state  pa- 
per, 
By  amount  of  funded  stock  redeem- 
ed, 
By  amount  of  interest  on  funded 

stock  redeemed. 
By  amount  of  money  refunded, 
By  amount  of  interest  on  loan. 
By  amount  of  school  fund,  paid. 
By  amount  of  state  paper,  burnt. 
By  amount  of  interest  on  state  pa- 
per, when  funded, 
By  amount  of  interest  on  do.  do. 
paid  in  bank. 

Balance  in  the  treasury. 


65,216  68 

1,859  57 

87,530  16 

3,512  82 

1,608  82 

5,434  18 

530  51 

102,438  50 

16,279  43 

237  27 


284,647  94 
5,447  14 


290,095  08 


REDEMPTION    ACCOUNT. 

Amount  of  redemption  money  re- 
ceived from  14th  February, 
1831,  to  30th  November,  1832, 

From  the  same  deduct  the  amount 
of  redemption  money  paid  out 
during  the  same  time, 


4,181  87 
4,131  81 


50  06 

Treasurer's  Office,       > 
Vandalia^  7th  December^  1832.5 

JOHN  DEMENT,  Treasurer. 
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LANDLORDS  AND  TENANTS.  773 

LANDLORDS  AND  TENANTS. 

AN  ACT  concvrning  Landlords  and    Tenants.        ^j*^  j^J!^":^  •^'^'^°' 

Sec.  V,  Br  if  cnaitcd  by  fhr  people  of  the  state  of  lUi-  Aotinnc/  'ebt 
nois,  represent  d  in  th-  G^nral  Assimhij^  Tiial  in  all  "•  recoyer 
ca^^!:  s  where  n  nt  ma}'  he  cine  and  in  arrt-ar,  on  u  lease 
for  life  or  iives,  and  wlierc  lahds  shall  be  hold  aid  oc- 
cupied bj  any  person  without  an)'  ^peeiaragrpement 
for  rent,  it  shall  and  may  be  lawlul  for  tiie  owner  or 
ow^nrrs  of  siu  h  lands,  or  iiis,  her,  or  their  (  xeeutors 
or  adminisiraiors,  t"  sue  tor  and  recover  such  rent,  or 
a  fair  and  r<:asonaMe  satislaction  for  such  use  and  oc- 
cupation, by  action  of  debt  or  as>^umpsit  in  any  court 
having  jurisdiruon  tixereof. 

Sec%  2.  If  any  ten  mt  or  tenants  for  life,  lives  or  fjr  Tenants  hold^ 
ye^rs,  or  any  person  or  persons,  who  are,  or  shall  come  ^^^^  <J^er. 
in'-o  possession  oi  any  hinds,  tenements  or  hered" la- 
ments, by,  from  or  under,  or  by  collusion  \Yith  sueli 
tenant  or  tenants,  shall  w^ilfuilv  hold  over  any  h:  ds, 
tenements  or  hereditaments,  after  the  expiration  of 
such  term  or  terms,  and aferdemand  made, and  not  ce 
in  w^riting  given,  for  the  possession  thereof,  by  his,  tier 
or  their  landlord  or  la;  dlords,  lessor  or  lessors,  or  the 
person  or  persons  to  wcom  the  remainder  or  reversion 
o.  suehlar  ds,  tenemenfbor  hereditrunentssliall  helo.Mg, 
snch  pers(,n  or  person-  so  holding  over,  shall  tor  the 
time  such  landlord  orrigh'ful  owner,  be  sokep;  out  of 
possession,  p.y  to  the  person  or  persons  so  kept  out  of 
pc.^session,  or  the'f  ejs^al  representatives  at  i.iie  rate 
of  d»;;ihle  theycr^ily  value  of  th.e  lands,  tenements  or 
hereditaments  so  detained,  p.s  atoresaid.  so  he  recov- 
ered hy  action  of  debt  or  otherwise,  in  any  court  hav- 
in^  cog  izance  of  the  same. 

Sec.  3.   If  any   tenan  or  tenants,  shall  give  notice  Tenant? hold- 
of  bis,  her  or  their  intent  on  to  ijuit   the  premises,  by  i^'ji  '"^':''"  si^** 
him,  tier,  or  them  holden,  .nta  tune  mentioned  in  such  "*^  ""  *^^* 
notice,  at  whdch  the  tenant  vould  have  a  rigiii  io  quit 
by  the  lease,  andshal)  :  ot  ac"cur'''ngly  deliver  up  pos- 
scs;4t)n  {\\ere.oi\  the  said  fenan*'  or  tenants,  shall   pay- 
to  t   e  landlord  or  le^sor,  douhh' the  rsntorsnm  wtiich 
would  otherw^ise  iiave  heen  due,  to  he  collec'ed  in  ^!ie 
sam<   manH.T  as  the  rent  otlierwise  due  should   have 
been   roller  -d. 

Sec.  4.  An  all  cases  between  landlord  and  tenant,  whrre  hah' 

jeai's  reut  ia 
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Tenants  to 
give  notice  to 
their  laud- 
lorris  when 
sued. 


ued  and  un-  where  One  half  years  rent  shall  be  in  arrear,  and  ur« 
pa^id  lessur  p^jj^  j^^j^^j  ^j^g  landlord  or  lessor,  to  whom  such  rent  is 
ject^ment!°  ^'  d"^'  ^^'^^  right  by  law  to  re-enter  for  non-payment  •  hcre- 
of;  such  lardlord  or  lessor,  may,  without  any  formal 
demand  or  re-entry,  commence  an  at  tion  of  ejectment 
for  the  recove^ry  of  the  demised  premises.  And  in 
case  judtrment  he  given  for  the  plaintitf  insuch  action 
of  ejectment,  and  the  writ  of  possession  thereon  be 
executed  thereon,  before  the  rent  in  arrear  and  costs 
of  suit  1)0  paid;  ti^en  the  lease  of  such  lands  shall 
cease  and  be  determined,  unless  such  lessee  or  lessees, 
shall  by  writ  of  error  reverse  the  said  judgment,  or 
shall  by  hill  filed  in  chancery,  within  six  months  afier 
the  rendition  of  such  judgment,  obtain  relief  from 
ihe  same:  Provided,  that  any  such  tenant  or  tenants, 
may  at  any  time  before  final  judgment  en  said  eject- 
ment, pay  or  tender  to  the  landlord  or  lessor  of  the 
premises,  the  amount  of  rent  in  arrear  and  costs  of  suit, 
and  the  proceedings  on  such  ejectment  shall  there- 
upon be  discontinued. 

Sec.  5.  Every  tenant,  who  shall  at  any  time,  be 
su;  d  in  ejectment  by  any  person,  other  than  his  or 
her  landlord,  shall  forthwith  give  notice  thereof  to 
his  or  her  landlord,  or  to  his  or  her  atjent  or  att-'  rnev, 
under  the  penalty  of  forfeiting  two  year's  rent  of  the 
premises  in  question,  or  the  value  thereof,  to  be  re- 
covered by  such  landlord,  by  action  of  debt  in  any 
court  having  cognizance  thereof. 

Sec.  6.   When  any  goods  or  chattels  shall  be  dis- 
trained for  rent,  and  the  tenant  or  owner  of  the  goods 
so  distrained,  shall  not  witliinfive  days  after  such  dis- 
tress taken,  and  notice  thereof,  and  the  cause  of  tak- 
ing, replevy  the  same,  with  «ufiicient  security  accord- 
ing to   law;  the  person  distraining  or  his  agent  duly 
authorized,  may,  with  the  sheritF  or  constable  of  tlie 
couiity,  cause  the  goods  and  chattels  so  distrained,  lo 
be    appraised,  by   two   reputable   freeholders,    under 
S ,  oath;  which  oath  may  be  administered  by  such  shcr- 
jlTor   constable,  to  appraise  said  goods  and  cliattels, 
according  to  their  besf  judgment  ard  understanding; 
tl'.e  person    mahing  such  distress   on  giving  ten  days 
notice,  may  sell  such   goods    and  chattels  at  ^ublio 
aaction,   and    after  retaining  the  amount  of  rent  dis- 
t'ained  for,  and  thf^.  costs   of  distress  and  s;;](>    sl^all 
pay  -the  overplus,  if  any  there  be,  to  such  tenant  or 
tenants. 
,pisr  reneaieu      f^^^^  7^  j^j^  .^^,^  repeals  an  act,  as  to  proeeediJigp 


Distress  for 
rent  hi.w  to 
procf^ed. 


LANDLORDS  AND  TENANTS,  G77 

in  ejectment,  distress  for  rent,  and  tenants  at  will  hold- 
ing over,  approved  February  23,  1819;  but  rights  ac- 
quired under  that  act  are  not  hereby  affected.     Th>i  u^ 
act  shall  take  effect  on  the  iirst  dav  of  June  next.  v. 

[Approved,  Feb.  13,  1827«  ij 


Note. — This  law,  according  to  liic  arrangement  of  the  several  acts 
adopted  at  the  commenv^emcnt  of  the  volumo,  should  have  been  inserted 
under  the  letter  L^  The  omission  occurred  through  inadvertence  of 
the  clerk  employed  to  copy  the  rolls  on  file  in  the  Secretary's  Odice, 
and  was  not  discovered  till  it  was  too  late  to  insert  it  in  its  proper  place' 
*iii  the  index  and  table  of  contents,  it  is  referred  to  as  bare  paged. 
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A. 

ABATEMENT — in  actions  by  single  women,  marriage  not  cause  of  59-49,7 

Death  of  parties,  not  cnuse  o^  60 

Death  of  parties,  not  cause  of  when  one  or  more  survives  ib. 

Rerocation  of  letters  of  administration,  not  cause  ot  ib. 

Appeals  and  writs  of  error,  the  same  law  ui^plicable  to  ib. 

Attachments,  death  of  parties,  not  cause  of  91 

Non-joinder  of  defendants  in  suits  against  companies,  not  cause  of   59 

Pleas  in,  to  be  vcrifie'l  by  affidavit  \^' 

VVhen  insulficient,  phiintifF  shall  recover  costs  ib. 

Not  allowed  in  suits  for  partition  of  real  estate  474 

In  chancery,  -^^hat  will  be  cause  of  123 

\BSCONDING  DEBTORS— see  attachments 

ACCIDENT — acts  committed  by,  not  deemed  criminal  172 
ACKNOWLEDGMENT  OF   DEEDS— see  conveyances 

By  persons  not  hfiving  authority,  how  punished  191 

ACCESSORIES — ^n  crime,  who  considered,    and  how  punished  178 

After  the  fact  ib. 

ACCOUNT— Action  of,  by  and  against  whom  may  be  brought  61 

Auditor  to  be  appointed  ib. 

power  and  duties  of  62 

Defendant  not  appearing,  may  be  attached  61 

Appeals  and  writs  of  error  allowed  in  62 

ACTIONS— of  account  61 

Detinue  231 

Qui  tarn,  not  embraced  in  the  statute  of  jeofails  67 

Replevin  508 

Civil,  not  barred  by  criminal  208 

Limitation  of,  in  criminal  cases  218 

in  civil  cases  441 

.  Of  assault,  assault  and  battery  and  affrays,  confined  to  justices 

of  the  peace  402 
Of  trespass  and  trover,  in  certaiu  cases,  justices  of  the  peace 

may  try  401 
May  be  br.'ught  in  the    county  where  plaintiff  resides,  wh«n 

the  cauie  of  accrued  in  saiu  county  145 

ACTIONABLE   WORDS— what  deemed  583 
ADMlNlbTR  \TORS— see  wilU 

ADULTERY  AND  FORNICATION— punishment  for  198 

Adulter),  cau);e  for  diTorce  233 

bar  to  i!(jv,er  238 

AD  QUOD  DAMNUiVI — not  to  bar  a  prosecution  for  «  uuisano©  £Ul 

Writ  of — «e*:  mills  and  millers  449 

ADVER?iE  POSSESSION— uot  to  iuvalidalr  couvevances  of  land  120 

ADVERTISEMENTS— certi6cate  of  pri-iier,  evulcncr  of  i.ublir«tion  62 

When  made  in  rel;Ui«n  to  a  suit,  b>  whotu  paid  for  63 

When  made  bjr  p'lbbc  ufficers,  bow  p.iil  f<.:r  ib, 
ADJUTANT  GENERAL— duty  of,  in  relation  to  returneof  cen§ut  made 

,,^_^                                          to  him  118 
'WW-'                                      Shnll  repoit  to  the  legislature  all  defects  in  the  laws 

AFFIRMATIONS— how  and  by  whum  may  be  admiiti»tered  472 
If  fal>e,  shftil  subject  to  punisbmeat  for  perjury         lH-472 
59^^ 


1NDEX» 

AFFRAYS— definition  of  196 

Bj  whom  to  be  tried  402 

AIDING — escapes  of  |)risoners,  hew  punished  193 

ALIMONY— when  allowed  234 

ALTF^RING — marks  or  brands,  punishment  for  183 
AMENDMENTS  AND  JEOFAILS, 

Demurrer,  spociiiJ,  what  will  be  cause  of  66 
Judgments,  after  verdict,  not  to  be  stayed  for  any  mispleading    65 

Not  to  be  stayed  for  iiiforiuality  of  papers  ib. 

Not  to  be  stayed  for  variance  between  writ  and  declaration  ib. 

Not  to  be  stayed  for  want  of  pledji^es  orcertain  allegations  ib. 
By  confession,  nil  dicit,  ^r   non  sum  informatus,  when  not  to 

be  stayed  67 

Misprisions  of  clerks  and  other  officers  amendable  63 

May  be  amended  after  judgment  64 

New  entries,  after  judgment,  not  to  impair  records  ib. 

Writs  of  mandamus  and  quo  warranto,  euibraced  in  this  act  67 

Not   extended    to  indictments,   and  qui  tam  actions  ib. 
ANCIENT  RECORDS— see  public  and  ancient  records 

APPEALS---In  attrtchments  93 

Account  62 

From  justice  of  the  peace  in  criminal  cases  403 

In  civil  cases  395-409 

From  judje  of  probate  to  circuit  court  146-653 

From  circuit  to  supreme  court  494 

In  mandamus  444 

-In  quo  warranto  408 

'When  several  parties,  may  be  taken  by  any  one  496 

APPEALS   OF  FELONY— abolished  209 

APPREHENSION— of  offenders  219 

APPRENTICES — absconding,  master's  remedy  against  73 

Complaints  of,  by  whom  to  be  heard,  and  how  redressed  70 

Complaints  of  masters,  by  whom  heard  71 

May  be  bound  by  parents  68 

Guardian  ib. 

Overseers  of  the  poor  69 

By  judge  of  probate  or  two  justices  of 

the  peace  68 

By  executors  72 

Indentures  of,  what  shall  always  be  inserted  in  70 

Age  shalj  be  inserted  in  ib. 

Not  taken  according  to  thisact,  shall 

bevoid  ib. 

Penalty  for  enticing  away  71 

For  harboring  runaway  ib. 

Not  to  be  removed  from  the  state  72 

Surrender  of,  by  master,  how  made  ib. 

Secretin*;  property,  with  intent  to  steal,  how  punished  185 

Selling  liquors  to,  how  punished  207 

When  bound  to  two  or  more  persons,  if  one  die  73 

Minors,  when  may  be  bound  as,  by  countr  commissioners  481 

A?PROPRIATIONS— partial  to  the  General  Assembly,  1832-3  74 

General,  to  the  officers  and  members  of  the  General 

Assembly  of  1832-3  ib. 

For  contingent  fund  ib. 

Incidental  expenses  of  Tenitehtiary  1833-4  ib. 

Copying  Journals  78 

To  the  Auditor  of  Public  Accounts,  as  additional  salary  77 

for  each  deed  by 

him  issued  78 

9                     To  sundry  individuals  75 

St&ta  Treasurer  77 

Secretary  of  State  ih. 

Clerk  of  the  Counfilof  RerisioR  ib- 


INDEX. 

APPROVERS— not  to  be  witnesses  174 

ARBlTRATiOJNS— arbitrators,  court  may  appoint  on  application  of  parties  81 

Duty  of  ib. 

Shall  be  sworn  80-1 

May  siihpoeiia  witnesses  and  administer  oaths  81 
May  be  compelled  to  act  ib. 

Compensation  of  80 

Award,  judgment  not  to   be  entered  on,  until  notice  be 

given  lo  the  opposite  party  7S 

May  be  enforced  by  attachment  in  certain  cases       79 

When  procured  by  corruption,  void  ib. 

Shall  have  the  effect  of  a  verdict  ib. 

Witue^se-,  how  suminoned  and  compelled  to  attend  80 

Conijx'usatioii  of  ib. 

Allowed  ir)  cases  before  justices  of  the  peace  392 

ARMS — public — 'See  public  arms 

ARl'ICi^ES  OP  CONFEDERATION  U 

ARRAIGN  MEiNT— of  i.risoi.ers  212 

ARSuN — what  shall  bt^  considered,  and  how  punished  181 

ASbAULT — with  intent  lo  commit  murder,  mayhem,    rape,  robbery  or  lar- 
ceny, how  puni^itefl  180 
ASSAULT   AND   BATTERY— jurisdiction  of,    given   to   justices  of  the 

peace  402 

ASSIGNMENT— of  error  in  criminal  cases  216 

Of  duwer  236 

Of  gaming  contracts,  not  to  affect  defences  321 

Of  protnissory  notes,  &c. — see  pri»mis-ory  notes,  &c. 

ATTACHMENT—  against  abscondiug  and  absent  debtors  82 

Non-resident  debtors  83 

Non-resident  debtors,  when  two  or  more  are 

jointly  indebted  ib. 

Affirmation,  or  oath,  to  be  made  before  the  clerk 
of  the  circuit  court  82 

Of  non-residence  and  indebtedness, 
nature  of  83 

May  be  made  by  agent  82-3 

Insufficieney  of,  shall  be  no  cause  for  quashing  at- 
tachment 93 
^          Bail,  when  defendant  may  put  in  and  plead  87 
Third  persons  may  interplead  without  giving     90 
Efiect  of                                                                    87 
Boats  and  vessels,  when  liable  to  be  taken  in             95 
Bond,  to  be  given  by  plaintiff                                          84 
Replevy,  sheriff  may  take                                        84 
If  insutficient,  sheriff  liable                    ib. 
©eclaration  in,  when  to  be  fil^d                                             492 
Defendant   may   plead  but  cannot  replevy  without  bond     93 
Def)ositions  in,  how  t©  be  taken                                                 90 
Execution,  to  issue  against  property  attached                        ib. 
Executors  and  adminstrators,  h«;w  to  be  made  parties  in     91 
Garnishee,  procecflings  au,ainst                                                 88 
Failing  to  appear,  scire  facias  shall  be  issued                  ib* 
Shall  make  discovery  upon   oath                                      89 
Truth  of  discovery  of,  may  be  tried  by  a  jury                 ib. 
Justice  of  the  peace,  when  may  issue  writs  of                        84 
when  issued  by,  and  returnable             94 
Property  attached,  of  a  [)erishable  nature,  may  be  sold        90 
Publication  of,  when  to  be  made                                              87 
Sheriff,  remedy  against  for  taking  insufficient  bail                  86 
Slaves  and  live  stock,  when  attached)  duty  of  sheriff  in 

relation  to  91 

Suits  already  pending,  attachments  may  be  issued  in  aid  of  94 
Set-offs  may  be  pleaded  in  92 

Writ  ofj  not  to  abate  by  death  of  parties  9f. 


INDEX. 

II  ATTACHMENTS— (Contimif^fl.) 

Shall  liot  bi  quashed  for  inaufFiciency  of  affidavit       91 
May  be  sued  out  on  Suridav  in  cerlHin  cases  ib. 

\^  hen  two  or  nioiv  ain  issued  against  the  same  person 
f.  each  creditor  to  have  hi*  proportion  92 

I  When  n»a>    be  issued  to  other  counties  94 

>,  Writs  of  errt-T  and  ap|:>t'a],  allowed  in  93 

j  ATTORNEY  GEN LRAL— shall  attend  supreme  court  97 

Shall  prosecute  inipeachments  ib. 

Shall  advise  the  officer^  of  the  state  ib. 

When  interested,  court  wsty  appoint  a  prosecutor   99 
May  call  upon  the  the  state's  attorneys  to  assist 

him  ib. 

Shall  reside  at  the  seat  of  government  99 

Shall  be  elected  biennially  104 

Shall  aid  the  treasurer  iu  settling  the  accounts 

of  late  cashier*  586 

Duty  of,  in  relation  to  escheats  264 

Shall  give  bond  for  the  collection  of  moneys  due 

the  state  bank 
In   conjunction  with  the  auditor   and  treasurer 
shall  adjust  the  ar,count  of  the  canal  commis- 
sioners 11^ 
For  mal-feasance  in  office,  how  punished             195 
Shall  report  to  the  legislature  all  defects  in  the  laws  504 
ATTORNEYS  STATE'S— How  appointed      '  98 

Shall  prosecute  appeals  from  justices  of  the  peace 
in  criminal  caies  404 

Their  duties — see  state's  attorneys 
Guilty  of  laal-feasance  in  office,  how  punished     195 
ATTORNEYS  AND  COUNSELORS  AT  LAW, 

Shall  cbtain  a  license  99 

Shall  procure  a   certificate  of  moral  charac- 
ter before  admission  lOd 
Roll  of,  to  be  kept  by  the  clerk  of  the  supreme 

court  ib. 

May  be  stricken  from  the  roll  for  mal-conduct  ill. 
Refusing  to  pay  over  money,   how  proceeded 

against  ib. 

Certain  officers  not  permitted  to  practice  as     101 
Oath  of  ib. 

From  other  states,  allowed  to  practise  here        ib. 
Persons  practising  without  a  license  how  pro- 
ceeded against  102 
Forging  license,  punishment  for  ib. 
Shall  not  be  special  bail  in  any  action            485 
Shall  pay  costs  in  certain  cases                          166 
-AUCTIONEERS— shall  obtain  licenses                                                                438 
AUDITOR  OF  PUBLIC  ACCOUNTS, 

Shall  bo  elected  biennially  ,  103 

Shall  give  bon<l  ib. 

Shall  personally  sign  all  warrants  and  other  papers  ib. 

Shall  keep  all  accounts  ot  the  state  104 

Shall  keep  a  record  of  all  warrants  105 

Shall  report  to  the  general  assembly  at  each  session  104 

Siiall  keep  an  aiccouDt  against   all  eollectors  of  moneys  due 

from  the  different  counties  105 

Shall  report  to  the  legislature  all  defsct^  in  the  laws  504 

Shall  grant  all  quietuses  ib. 

Shall  institute  all  fuits  in  favor  of  the  state  106-593 

Shall  keep  hit  office  at  the  seat  of  government  106 

Dutic'i  under  revenue  laws — see  revenue 
AUDITOR'S  WARRANTS— Shall  be  countersigned  by  treasurer  103 

When  lost  or  nusJaid,  duplicate  may  be  issued       106 
AWARD— -See  arbitrations 


INDEX. 

B 

>5aIL  special— a (Tidnvit  to  hold  to  IS'? 
Bail  bond,  duty  of  sheriff  to  take  108 
When  itisnIlicit'Dt,  sheriff  liable  109 
Exceptions  to,  when  to  be  made  ib. 
Suits  on,  wheri  niay  hi- brou-ht  110 
Death  of  principal,  when  may  be  pleaded  in  bar  111 
Discharge  of,  wh;it  vvill  be  a  ib. 
,               Surrender  of  defendant,  when  and  how  to  be  made  and  ef- 
fect of  lOf) 
■           Scire  facias,  not  allowed  in  civil  cases                     *  112 
In  aciions  before  ju-tices  of  the  peaoe                             387 — 407 
Attorneys  no*  allowed  to  he  485 
In  action  of  detinue — see  detinue 
BAIL — In  criminal  cases,  court  may  fix  the  amount  of  210 
Allowed  alter  writ  of  error  granted  217 
BAILEE — Conversion  by,  deemed  larcenj  185 
BANK- See  state  bank 

BAdRAriiY— Defined  and  punishment  for  195 

BASTARDS — Mother  concealing  the  death  of,  how  punished  177 

See  ilk'ijitiniate  cluMren  ' 

BENEFIT  OF  CLERGY— Abolished  209 

BILLS  OF  EXCHANGE— Foreign,  how  protested  and  paid  112 

Iiilarid,  how  protested  and   paid  ib. 

Credit,  emittiuj;  witliout  authority,  how  punished  201 

BILL  OF   COSTS— Ma}  be  replevieo  297 

Ma>  issue  before  finaljudjjment  in  some  cases  170 

Remedy  of  persons  ajrtrrieveil  by  ib. 

To  trf>  out  with  execulion  299 

BILL  OF  PARTK^ULARS— To  be  filed  with  plea  489 

BILL  OF  EXCEPTIONS— Ir)  criminal  cases  216 

In  civil  cases  49i. 

BIGAMY— Defined  and  punishment  for  198 

BONiJ  COUNTY  SALINE— an  act  concerning  550 
BONDS — See  jiromi^sory  notes 
B^>NDS,  DELIVERY— see  delivery  bonds 

BMIBERY— What  shall  be  deeuied  and   how  punished  189 

BRIDGES — county  commissioners,  authorized  to  establish  302 

Shall  be  licensed  303 

Dul>  of  keet)ers  of  304 

Liability  of  keepers  of 

Keepers  exempt  from  certain  duties  307 

Rares  of  toll  305 

Shall  pay  an  annual  tax  3*i8 
BRIGADIER  GENERALS— shall  report  to  the  legislature  all  defects  in  the 

laws                                    ^  504 

BROTHELS— Punishment  for  keeping  109 

BnRGL\RY— Definition  and   punishment  182 

BURYING  GROUNDS— grants  of  lands  for  240 

C 
CANAL  COMxMISSIONERS— Office  of,  abolished  1 13 
To  deliver  over  to  the  state  treasurer  all  moneys,  book?,  fee.    ib. 
Account*  of,  to  be  adjusted  by  auditor,  trea-nrcr  and  attor- 
ney Kt't'eral  ib. 
Suits  against,  to  be  brought  in  Fayette  circuit  court  1 14 
Ref)ortof  the  accounts  of,  to  be  made  to  the  general  assembly  ib. 
^A.  SA. — When  may  issue  351 
When  may  b^M'ssuen  by  justices  of  the  peace    in  criuiinal  cases    502 
CATTLE— owners  of  salines,  whe'.  liable  for  injuries  doiie  to  cattle  546 
^AUSE  OF  ACTION— wiien  accrues  in  the  eounty  whero  plaintitt"  resiUe 

suit  may  be  brought  io  said  counfy  1S4 


INDEX. 

CENSUS — Commissioner  lo  take,  how  appointed  ]  14 

Duty  of,  in  enurueraiing  the  population  115 
Sb:il)  take  an  ontii  ib. 
Skijl  mnke  returns  and  to  whom  ib. 
Iseglectinij  to  make  proper  returns,  ho  vv  punished    117 
CotitpoiPation  of  118 
Inhabitants,  re-idence  of  how  ascertained  117 
Shall  give  commissioner  the  number  and  descrip- 
tion of  the  family  to  which  thej    heloric,  1 17 
Secretar}-  of  State  and  Adjutant  Gt  urral,  duty  of,  in  relation  to 
,    returns  118 
CERTIORARI — writs  of,  when  and  by  whom  granted  396 
Limitation  of  ib. 
Proceedings  on  ib. 
Costs  on  196 
CHALLENGE — of  jurois,  in  criminal  cases  2l3 
in  civil  cases  491 
CHALLENGES — to  iiglit  duel,  punishment  for  sending  or  accepting  178 
Cf^IANCERY — answers  in,  must  be  sworn  to  122 

When  insuScient,  further  answers  may  be  filed        ib. 

Exceptions  to,  when  lo  be  filed  ib. 

Appearance,  defendant  refusing'  to  enter  12J 

Bill  in,  to  be  filed                        "  119 

When  taken  pro  confesso  122 

Decrees  for  the  execution  of  a  deed,  commissioner  may  be 

appointed  to  carry  into  efiect  125 

Shall  bp  liens  on  real  estate  ib. 

May  be  carried  into  effect  by  execution  ib. 

Depositions  in,  how  taken  223 

Guardians  ad  litem,  may  be  appointed  by  the  court  1|26 

Interrojiatenes,  exceptions  to,  when  to  be  mado  1,22 

•Turisdiction,  vested  in  circuit  courts  118 

In  cases  cf  divorce  233 

Issues,  court  may  direct  to  be  tried  by  jury  123 

Pleas,  demurrers  and  ansv;ers,  when  to  be  filed  121 

Pleadings,  court  may  extend  the  tijne  for  filing  1 23 

"^Proceedings  ;n,  court  may  establish  rules  of  1  21 

Publication,  when  to  Ws  made  119 

Replication,  when  to  be  nled  123 

Representatives,  desiring  to  be  made  parties,  how  to  proceed  124 

Suits  in,  to  be  commenced  by  bill  119 

Not  to  abate  by  death  of  parties  123 

Stfiumoiis  in  192 

€;eANGE  OF  VENUE— when  granted  in  civil  cases  606 

In  criuiinal  cases  607 

CHEATS— who  are  ar.d  how  punished  204 
CIRCUIT  COURTS— see  courts 
CIRCUIT  ATTORNEYS— see  state's  attorneys 
CLAIMANTS — see  occupying;  claimants 

CLERKS — ef  supreme  court.  hf»w  appointed  42 

Duty  of  150 

Shall  take  an  oat>  and  give  bond  ib. 

May  be  removed  from  office  159 

Fees  of  28i 

Shall  renew  his  official  bond  periodically  128 

Of  circuit  court,  how  appointed  42 

Dut3  of  152,3 

Shall  be  sworn  in  and  give  bond  ib. 

Shall  kee{)  their  offices  at  county  seat  144 

May  appoint  depiities  126 
Compensation  of,  for  comparing  poll  books  127 
Shiill  rrnew  their  offici;il  bonds  periodiGally       128 

Ma  J  be  removed  from  oftee  t55 

Fees  of  aSS 
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CLERKS— (Continued.)  '■  • 

Office  vacated   by  non-residenec 
(For  fuitht  r  uuLits,  see  diiVureiit  heads.) 
Of  couutji'  ceninuss-iurier?'  courts 

liow  iipppointed  avid  retuoved  from  ofifice 
Shall  keep  their oHices  at  county  Htixt 
Shall  be  sworu  in,  and  {rive  bciud 
Shall  renew  th<'ir  cillicial  bwi.ds  periodically 
Fee;  oi' 

Issuing  inarriav'C   license    without  con!-eut,  pen- 
alty  Itir 
Office  vacated  by  non-residence 
Embezzling  record-,  how  jJUiushed 
CLOCK  PEDI-ARS — shall  obUiin  k  special  license 
COIN — puni-hmeiit  fur  counlei  ieitini; 
COLLS  COLi.N  r  V— alir<cht"J  to  the  4lh  judicial  circuit 
COMMiSblO.NERS— canal,  oliice  ot,  ab<.iisi;ed— see  canal  commissioners 
To  lakf  census — see  cen-us 
To  take  •iepubitiou,  iheir  powers  and  duties 
To  execuie  decree-  \\i  ch;incery 
To  assiiit,  (low.  r  and  luake  j)artitioij  of  real  estate 
To  select  30,0U0  acres  of  Gallatin  saline  reserve,  au- 

thoiizeii  lo  correct  their  report 
To  St  11  saline  lands,  ju  Gallatin  county,  to  be  elected 
by  General  Asseaibly 

Sh:ill  g,ive  bond 
Compensation  of 
For  further  duties  of— -see  salines 
C0MM!SSI0.\ER3,  COUNTY— see  county  commissioners'  court 
COMPAiUrsG  POLL  BOOKS— comat  i.^:U.ion  for 
COMPi.hTE  RKCORD— when  to  be  made 
COv!POfJNiJir>G— (dotlences,  piinishnient  for 
eO.NCEAI-MEiNT— ollhe  birih  oi  bastards  how  pu-.i=hed 
C0NFE6bI0iN — by  persons  accused, etIVcl  of 

before  justices  of  the  peace 
CONFFDERATION— articles  of 
C0^GFlESS10NAh  DISTRICTS— established 
CONGRfCG  ATIONS — see  worshipidng  congregations 
COinSPIRAC\— defmed  and  punished 
OONSTABLES~to  be  elected  quadrennially 
Bond  to  be  ^iven  by 

Shall  rr-main  in  force  five  years  after  term  of  service 
Execution,  iailinji;  to  pay  over  uioneys  oil?  cted  on^  how 

piocee  led  against  397,413 


142 
144 
143 
128 

288 

446 

100 

438 
18G 
4ll 
113 

225,6 
125 

237,9 

547 
ib. 


ib. 


127 
493 
194 
177 
218 
404 
II 
235 

194 
386 
397 
398 


J^ailinir  to  return,  how  proceeiled  against 
Time  of  receivii;!;  to  be  indorccd  by 
When  to  be  a  lien 
Forthconnns  boi;d=,  may  be  tiiken  by 
Oiuissinn  of  duty,  what  dc-emed  palpable,  and  how 

punished 
Scire  facias,  on  bonds  of,  when  may  issue 
Sherills  to  keep  lists  of 
i^hall  kee!>  tlie  ;ieace 
CONSIDERATE  N— failure  ..f  ma\  be  pleaded 
CO>;-'nTUT10N— of  the  United  States 

of  the  Statp  of  Illinois 
CONTIMU^NTE — ar)plication  (or,  how  n^<le  in  circuit  ceurt 

befnie  iusticf's  of  the  peace 
CONVEYA2^CES— acknowicd-^meiits  of,  before  whom  taken 

By  non-residents,  how  authenticnted 
Duty  of  judi;e  or  other  otficer  taking 
Of  dodiK  r's  certificate 
Dr'd?  of,  wb**!    •■v.i\  wi.f  :■•'  to  bti  T'^'t  iirded 
©eed&  of  (ieieasaiice,  when  lo  be  jt'Ci)rded 


414 

309 

lb. 

400 

4399 
39S 
400 
399 
483 
19 
34 

48r, 

389 
3:, 7 
132 
132 
138 
I3v5 
131 


CONVEYACNE-S— (Continued.) 

Deeti  ut,  bj  husband  and  wife,  of  the  wife's  estate  i'M 

^^  lien  wile  i^  m)n-re?i  lent  ib. 

Deed?,  and  co|>ies  of,  when  nia_y  be  rend  in  evidence  135- 

Ot^iindii(»r,  eviiience  id' regularity  ©1' sale  516 

Di;\\(  r,  hew  reliiiqni.'-hed                                          '  133 

In  Lliancerj,  v  Ix  n  ni;i\  he  decreed  136 

H.'W  ohciineii  ib. 

Fr;indnl(  nt,  pnt  i-hn;(nf.  ror  executing  204 

Joi;  i  ter.jne',  h.w   cr«;i(ed  130 

Pi'WfP'- of  M'litriiej,  ?h;id  be  recorded  135 

S«  !Zir.,  iiver^  of,  not  tiecess^ry  to  ]29 

Tjiie,  niaj  he  perfected  after  co'.ve}  ance  131 

^Tun^esuiirl  trusts,  operation  of  l.'iO 

^-   ^                            To  cfiuriiies  1^9 

CONVICTION— cre;it<  =  n  lien  on  proj)ertv  of  convict                 .  2»4 

C''  '         "-''■Nt'  .'{8  — hini;p  bflor.-   r  jr  r,»,  h.-u  may  be  divided  SP-Q 

CORPORATIONS— tmvns  hov  i:)    -rporate  i—  '  '3:'2 

I'l'ividiiaJsi.jvurj  oi;.ied  for  the  purpose  of  forming  librarie   "57 

COSis — a|)f)ortj<.tii:  cntof  169,('0 

Appeal- on,  from  justices  (,f  the  peace  169 

Froiij  coiii!  of  jirobate  ib. 

Fro.M  circuit  to  su    rcine  court  170 

ii»'.                                  ^JIJ  of,  lo  betaxeiland  subscribed  bj  clerk  ib. 

ic"  !Vl-t;-  issue  bcfort  final  uidj^ment  in  certain  cases  •        ib. 

,;                                                     Remedy  of  persons  ;ii.grieved  by  ib. 

I                                                  M;'.y  be  replevied  in  criminal  cases  215 

S^                                                            ..                 In  civil  c^;  es                                    '  297 

To  go  out  with  the  eseeution  299 

Cesluj  que  u=e,  bound  for                                       "  169 

■;                                   Delendunt,  when  to  reccver  167 

■                                   W  lifi)  several  in  tort,  some  acquitted  168 

b                                   Upon  demurrer  167 

'•                                    Equity,  wlipn  recovered  in  169- 

ijl                                  Hie-  1,  officers'  Jiubility  for  taking  170 
;;                                   In  cnmuial  c;!-es            '                                                                         *     214 

Ju''giiiei't  for,  to  be  sriven  in  crindnal  cases  ib. 

^  Non-residents  to  tive  security  for  166 

N(in-sijjt>,  when  to  be  given  on  161 

PeOjJr,  when  idaintitf,  not  to  pay  costs  ib. 

Phiirdiif,  ■«  hen  to  recover  167 

Poor  per^oui,  not  lequired  to  pay  ib. 

Plea-  ill  ftbateriienf,  when  rtcovt  red  on  59 

R(".idcnis  when  required  lu  jfive  security  for  166 

Wiinesses,  only  lour  allovve'l  lt;8 

■^^'rits  ol  error  and  appeal,  allowed  on                                  *  169 

^ORONEiiS — Shiili  Ut  comii;i=sionei!  by  ^^overnor  573 
May  cotidnut  in  office  in«til  their  successor?  shall  be  qualified  578 
ch-ill  ■j.ivi!  bond  and  qualif),  and  failing  to  do  so,  olfice  to  be 

vacant  573 

Shall  be  cou.Mrvafors  of  the  perce  5^4 

Shaj]  ;ict  as  sherifir;  in  certain  cases  578 

Pi\ieeedit>j;s  again-t,  on  failini;  to  pay  over  moneys  coTli'cted     76 

L(  avp  (»f  court  not  nece5sar\ ,  in  order  to  sue    n  uonil  of  678 

Shiill  hid<l  inquest  of  deaii  b.'dies  57j  -9 

Pr  ceedmgs  HI  h<ddinfr  incpiests  57('  oO 

When  absent,  duties  ol,  may  be  performed  bv  magistrates  oiU 

COUNTKRFEiTIN(i— Puni$!n...nt  for  .  '  185-6 

COUNTIES— \etioi;?  by  <  r-i:;ai)i«»,  when  to  b«  prosecuted  ^  140 

Deeds  to,  pffect  of  Vi^ 

Ciintracts  mi\(h   -^i'h,  'r  he  vdid  140 

J 11  1   ine-.tt  ■!L'!dj)'<*.    liovv     ,,  \,,-  paid  141 

Real  estate  belonging  to,  how  uia^  be  disposed  of  139 


index; 


eOUNTY  RECORDERS— how  appointed  HI 

Shall  gue  boud  ib. 

buliesol  510—11 

>  Deciis,  effect  of  words,  grant,  bargain  and  sell,  lu  6l0 


Mortgage,  e<»ti5tiictioi»  ol,  how  entered 
COUNTY  SURVEYORS— huw  a));)uiuted 

1  neir  duties 
J'  ees  Ol 

Otiice  vacated  by  non-residence 
COUNTY  SEATS— Additional    poll  books  lo  be  opened  at 

Clerks  ot  counties   to  keep  tLcir  olhces  at 
COUNTY  TKEASURbR— how  api  omted 

ShHll  give  bond  and  qualify 

Duty  ol 

Liabdity  of 

Couipeubaiion  of 

Shall  iiitoriii  on  all  sheriffs  failing  to  pay  over 

county  taxes 
Ma^  alter  the  valuation  of  property 
COUNTY  TREASURIES— Moneys  to  be  paid  into  by  olheers 

Penalty  (or  tailing  to  pay  moneys  into 
I  ine^  lo   be  paid  lUlO 
©OUNTY  COMMISSIONERS'  COURT, 
L/eciared  a  court  td'  record 
Budges,  duty  ol,  relaiive  to 
Civik>.  of,  luay  be   appointed 
Coii;pet)saLiOU    of 
CotiUiy  tieasurer,  shall  appoint 
Count,)  levy  „ 

Eilray  ))fcns  ' 

Eiecuon  uibiricts,  for  justices  of  Ihe  peace  and  constables 
I  ernes,  toil  oriiif,es  aui    iarii|  ike  i.iadt 
Fifectj  concern?  ol    Ibe  coun-j,  shall  j  (iL;iic.h  Sluiemeut  ol 
Juaj;iut^its  ol,  onaii  Dave  power  loealoice 
Jur,»r>,  lo  oe  sclect.etl  oy 
Prvicess  ol,  iio*\'  ie->ted 
Pcur,  to  nave  supeiiuiendence  of 
Ruaus,  (iuiy   of,    iciiuve  to 
Terni=  special  ina^  be  neid 
eOURTS    OF   Fiiob  V  1  E— See  i  robate  courts 
COURl»,  CiRuUil— Clerks  ol  how  ajipoii.ied 

Duij  ol 

Shall  jjive  bond  anil  security 
Shail  li  ep  their  ouices  ui  e*  unty  scats 
May    appoini  ...ei^ulie* 

Coiiijieus.iiion  ol,  lor  coujpam.j^  poll  book? 
iShall  reuew  oihciai  noii.is 
May  de  reujuved  irom  oilice 
Fees   ol 
Judges  ol  .<Uj.ienie  conn,  required  to  hold 

>aiijiig  lo  Helena  o)«  cut  hrst  uii^  ui   the  tern 
Shall  take  an  oaih 
May  iuthivl!*nge  CM  edits 
Ma^  hoiU  cn:u.cci  j  Lcrais 
VV  heu  iiiiereslfd 
Judicial  circuits,  Lai-tbluhed 
Jul  i>i.iCi.ion  and  pcx^er  ol 
Frocesi  of,  how   le^^ad 

On^iuiij,  luay  be  is-oed  to  any  o^^er  county, 
when  eiw-'C    Ol    dciio.     aecio.-    lu    cou..lj 
w  fif  f'       .itiirt    lesj   v-> 
Special  teriub  ol,  <^'    -m    •.■;.»:  i-.  'j\  :uiir.\is 

1'  Ol'  lUti  UMUi  Ui  CUli  CaU&eS 

60 


lb. 
691 

591—2 
296 


142 
144 

514 
515 
516 
522 
ib. 

525 
ib. 

141 
ib. 

202 

142 

302-3 

142 

284 

51S 
275 
382 
302 
521 
144 
3<8 
144 
480 
640 
143 

42 
15:i-a 
l54 
144 
126 
127 
128 
ioS 
^86 
i3l 

ib. 
lo8 

lb. 

15o-9 

162 

165 


l45t- 

io5 

ltJ4 


EN'DFX. 

iSQURTS— (continued.)  *. 

Of  Iroquois  and  Champaign  counties  iB. 

O/  M  igan  county,  two  jjaiiiiels  ofjurors  to  be  returned  to  ib. 

«OURT  SUPREiViE— Clerk  or,  liowappoiuted  42 

Dutv  of  150 

Shall  give  bond  and  qualify  ib. 

Shall  ret)ew  his  official  bond  128 

May  be  reiiiuved  169 

Judges  of,  number  of  147 

Shall  take  an  oath  l4iB 

Two  must  concur  in  any  decision  149 

Jurisdiction  of,  apellate  147-8 

Orijiinal  150 

Process  of,  how  tested  149 

Rei)orter  to,  shall  be  appointed  ib. 

Terms   of  ib. 

Where  to  be  held  156 

9RIMINAL  CODE. 

Accideoi,  crimes  committed  by,  not  punished  172 

Accessories  in  crime,  who  are  178 

After  the  fact  ib 

Adultery  and  loiuicatiou,  punishment  for  199 

Alfru^s,  how  suppressed,  and  punishment  for  196 

Afiirmation,  false,   deemed  perjury  194 

Apprentices,  secreting  property  w^th  intent  to  steul  185 

Approvers,  not  to  be  witnes-es  174 

Arraignment  ol   prisoner,  what  sufficient  212 

Ari'oii,  defined,  and  punishment  for                               -  181 

Assault,  dihnition  of  180 

With  intent  to  commit  murder,  rape,  mayhem,  robery  or 

larceny,  punishment  for  ib. 

Assault  and  battery,  dedned  ib. 

May  be  tried  hy  justices  of  the  peace  402 

B 

Bail,  appearance,  may  seize  and  surrender  principal  216 

Bailee,  conversion  by,  deemed   larceny  .    185 

Barratry,  uehued,  and  punishment  for  194-5 

Bustards,   concealing   birth  of,  punished  177 

B«inefit  of  clergy,  abolished  209 

Bills  ol  exce[)tion,  in  criminal  cases,  how  taken  216 

Bills  of  credit,  punishment  for  entering,  without  authority  20l 

Bigrimy,  delined,  and  punishment  tor  198 

Bribery,  of  orticer^,  how  punished  189 

Of  members  of  the  general  assembly  190 

Of  persons  voting  "  203 

Brothels,  punishment  for  keeping  199 

Burglary  ,  defined  and  punished  182 

Having  instruments  with  intent  to  coramit  202 

C 

Capias,  when  to  issue  210 

Cheats,  who  are,  and   how  punished  204-5 

Change  bills,  punishment  for  circulating  186 

Concealuient   of  birth  of  bastarus,  punished  177 

Coin,  punishment  for  counterfeiting  186 

Confession  of  persons  accused  of  crime  213 

belore  justices  of  the  peace      404 

Conspiracy,  defined,  punishment  194 

Compounding  of  offences,  punishment  ib. 
Confinement,  jury  to  fix  <he  period  of 

Convictiufi,  to  be  n  lien  on   convict's  property,  214 

Counterfuiling  of  coin,  punishment   for  186 

Ot  securities  and  bank  notes  185 

Halving  apparatus  for  1 87 


INDEX. 

CRIMINAL  CODE".(ContIniied.) 

Crime,  difinition  of  j^j 

Intcints,  idiots  and  lunatics,  not  capable  of  committing  ib. 
Persons  counselling  infants,  &;o.  to  commit,  how  punished         ib. 

Committed  bv  wife,  under  coercion  of  husband  172 

Drunkenness  no  excuse  for  ib. 

Coinmitted  under  duress  ib. 

Acts  ccmmitted  by  accident,  not  to  constitute  ib. 

Crime  against  nature,  punishment  for  180 

D 

Dead  bodies,  punishment  for  disinterring  203 

Death,  punishment  of,  to  be  inflicted  hy  hanging  208 

Defaulters,  officers  being,  how  punished                                        ^  183 

Disturbers  of  the  peace,  how   punished  19fi 

Discretionary  punishment,  in  what  cases  20r 

Disinterring  the  dead  for  dirsection  203 

Disorderly  house,  punishment  for  keeping  19J' 

Drunkenness,  no   excuse  for  crime  17C 

Duress,  crimes  committed  under,   not  punished  ib. 

Duelling,  how  punished  17? 

E 

Embezzlement  by  lodgers,  deemed  larceny,  185 

B)  apprentices  and  servants,  deemed  larceny  ib. 

^  By  officers,  of  records,  &c.  how  punished  183-190 

Embracery,  defined,  and  punislied  19-1 

Escape  of  prisoners,  how  punished  19" 

Attempts  to,  how  punished,  ib. 

Aiding  in,  how  punished  ib. 

Evidence,  burthen  of,  wlien  upon  the  accu!=ed  177 

In  prosecutions  for  rape,  emission  need  not  be  proved         I7i 

Forging  bank  notes  18{ 

Libels  197 

F 

False  iraprisonmont,  defined,  and  punishment  for                        -  16C 

Proceedings  in  prosccutioriS  for  21  [ 

False  pretences,  obtaining  cre<lit  by,  how  punished  204 

False  weights,  punishment  for  using  205 

Firing  prairies,  punishment  for,  206 

Fines,  to  be  paid  to  the  counties  209 

iMay  be  replevied  215 

Fugitives  from  justice,  how  apprehended  317 

When  from  other  states  to  this  ib. 

When  (rom  this  to  other  states  318 

When  to  be  arrested  on  complaint,  by  oath  ov  affirmation, 

and  duty  of  committing  magistrate  ib. 

When  to  be  discharged  3l9 

Persons  complaining  against,  to  give  bond  for  cost  ib. 

Governor  may  oifer  rewards  for  320 

Forgery  defined  and  punished,  185-6 

Uttering  fictitious  security,  deemed  187 

Of  state  seal,  how  punished  18G 

Of  seals  of  courts,  ib. 

Evidence  in  prosecutions  for  ib 

G 

Gaming,  punishment  for  keeping  housss  for  199 

Playing  at  cards  ib. 

By-bets  at  cards,  jb. 

Cards  forbidden  to  bs  Fold  ib. 

Sheriffs  and  coroners,  to  suppres.'j  200 

H 

Harboring  runaway  slaves,  punishment  fo I        »■  206 

..Honaicide,  when  justifiable  176 

"vVhen  ?y,cusabl«  .  i?: 


SnT)EX. 

(iRlMINAL  CODE— (Continued.) 

Onus  probandi,  in  cases  of,  to  rest  on  accused  iTT 

Idiots,  not  to  be  convicted  of  crime  •  T«         i7i 

Infamy,  who  are  inuimous,  and  how  disqualified  209 

Indictment,  what  sufficient  207 

For  perjury  189 

Exceptions  to,  when  to   be  made  208 

J\)r  false  imprisoriajcnt  211 

Prisoner  to  be  furnished  with  copj  of  212 
J 

Jailers,  how  punished  for  inhuman  treatment  of  prisoners  190 

May  be  imprisoned  in  the  jail  of  their  own  county  370 

Jails,  sheriffs  to  be  keepers  thereof  366 

Destroying,  how  punished                                         •  206 

Grand  Jurors  to  inspect  367 

Justification,  what  will  be,  on  trials  for  manslaughter  1-6 

'               ''Bare  fear  will  not  be  ib. 

Kidnapping,  definition  of  and  punishment  for  180 

Of  free  negroes  ib. 

Larcenj,  definition  of  and  punishment  182 

Conversion  by  bailee,  deemed  185 
Embt-zzlement  by  lodger*, apprentices  and  servants  deemed  ib. 

Altering  brands  and  marks,  when  deemed  183 

"Libel,  defined  197 

Relative  to  duelling;  ib. 

Tending  to  blacken  the  memory  of  the  dead  ib. 

Evidence  in  prosecution  for  ib. 

Ijicense,  penalty  for  selling  liquor  without  200 

Limitations  of  i^rosecutions,  218 

■For  bastardy  336 

Before  justices  of  the  peace  404 

Lunatici,  not  to  be  convicted  of  crime  171 

When  they  may  be  tried  for  crime  172 

M 

Marrying  a  single  person  to  a  married  one,  punished  198 

Manslaughter,  defined,  and  punishment  for  17» 

Involuntary,  defined  ib. 

Accused  of,  when  to  be  tried  176 

Maintenance,  definrd  and  punished                                ^      -  195 

Mayhem,  defined  and  punishment  for                            '-'f^  179 

An  a''sault,  with  indent  to  commit                   ■.,'  180 

Malfeasance  in  office,  how  punished  195 

May  extend  to  removal  ib. 

Marks  and  brands,  altering  with  intent  to  steal,  how  punished  183 

Land  marks,  puinshed  184 

IMalicious  mischief,  how  punished  20S 
^                                To  briiiges,  dwelliug  houses,  animals,,  mill  dams,  fruit     * 
and  sharle  trees,  farming  utensils,  firing  prairies,  and 
to  jails                                                                               205—8 

Murder,  defined,  and  punishment  for  174 

An  assault,  with  intent  to  commit  180 

Perjury  will  be  deemed,  in  certain  cases  188 
N 

Sfuisance,  punishment  for  erecting  200 

O 

Obscenitj',  punishment  for  selling  obscene  books  199 

Offenders,  how  apprehended  219 

Officers  being  defaulters,  how  punished  183 

•  P 

Peace,  disturbers  of,  how  punished  196 

*  'Peijury,  defuied,  and  ho\y  punished  188 

4 


INDEX. 

ORIMiNAL  CODE— (Conlinued.) 

V\' hen  deeiued  murder  jj,^ 

Indictment  for,  wl)Ht  sufficient  jyg 

Plea  of  guiit>,  not  to  be  enti^rcd,  until  explained  212 

Playing  at  cards,  {)unishment  for  ]99 

P»s.se  comitatus,  punishment  for  not  joining  in  202 

Poisoning,  ])unisi.ment  for  179 

Provisions,  unndiolesome,  punishment  for  selling          *  201 

Prisoners,  punishmeni  fur  inhuman  treatment  of  190 

Aiding  the  escujC  of,  how  punished  1<)3 

Pkivv  removed  from  one  county  to  another  210 

Copy  of  the  indictment  against,  to  be  furnished  their         212 

When  to  be  bailed,  after  writ  of  error  allowfcd  217 

Escaping  from  custody,  governor  to  ofier  a  reward  320 

^                                        Sheriff  to  furinsh  them  coi)y  of  coimxiittment  328 

Expenses  of,  how  defrayed  366 

Process,  punishmenl  for  obstructing  191 

iv 

Rape,  definition  of  and  punishment  for  179 

An  assault,  with  intent  to  commit  180 

Evidence,  in  trials  for  179 

Rescue,  after  conviction,  in  capital  cases,  punished  with  death,    191 — 2 

Before,  witii  fine  and  imprisonment  ib. 

Recognisance,  how  taken  210—221 

Riots  and  rioters,  how  suppressed  and  punished  197 

Robbery  defined,  and  punished  182 

Routs,  definition  of,  punishment  for  196 

Selling  spiritous  liquors  without  license,  punished  200 

To  slaves  and  servants,  punished  ib. 

Unwhulesome  provisions  201 

Self-defence,  defined  176 

Of  officers  ib. 

Search  wa'^rarus,  and  proceedings  thereon  223 

Slaves  and  servants,  harboring  oi,  how  punished                          _  207 

Removing  indentured  servants  from  the  state,  how 

punished  206 — 7 

Embezzlement  by,  deemed  larceny  18» 

"  Standing  mute,  equivalent  to  plea  of  not  guilty  212 

Stolen  good-,  buying  or  receiving,  how  punished  182 

Swindling,  what  so  tleemcd,  and  how  punished  204 

Sunday,  tippling  shops  not  to  be  kept  open  on  199 

Tavern  keepers,  punishment  for  allowing  gaming  20d 

For  selling  spirituous  liquors  to  slaves, 

servant',  and  appreiiiices  ib. 

Threatenifig  letters,  punishment  foi  sending  196 
Trials,  jury  to  be  judges  <f  the  law  anil  the  fact  iu  eriminal  cases  214 

U 

Usurpation,  defitied,  punishment  for  194 

Unwholesome  provision,  puoiahiutnt  for  selling  201 

V 

Vagrants,  who  are,  and  how  f)roceeded  aijainst  202 

Venir«,  wh«n  unnecesshry  in  crimiual  cases  211 

Voting  twice  at  the  same  election  203 

V«ime,  in  criiuiaui  cases,  how  changed  ib. 

W 

Witnesses,  npprovers  not  to  b^  174 

Writ  of  error,  when  allowe(i  in  criminal  cases  217 

.OHIME  AGAINST  NATURE-^punisbmeui  for  Jge 

60* 


LVDEX, 

D 

®EATH — punishment  of,  to  be  iiifliote.i  by  hanging  20S 
DEAD  BODIES — punishment  for  disinterring  203 
DECLARATION  OP  INDEPENDENCE  7 
DECLARATION— in  suits  how  to  be  filed  488 
In  attaciinients  492 
Not  necessary  in  scire  facias  to  revire  ajudgmelit  or  fore- 
close raortjrage  486 
DEBTORS— abscondiiijf  an(i  absent  82 
Leaving  the  state  466 
To  the  state  bank  making  promt  payment  584 
DECREES — in  chancery  to  be  a  lien  on  property  125 
DEEDS — see  couveyances 

Effect  of  words  "grant,  bargain  and  sell"  in  510 

DEFEASANCES— deeds  of  where  and  when  tu  be  recorded  131 

JDELIVERY  BONDS— may  be  taken  by  the  sheriiis  224 

When  not  complied  with  sheritfs   may  proceed  to 

execution  225 

DELINQUENT  LIST— auditor  to  make  out  528 

DEMURRER— costs  on  167 

Special,  what  will  be  cause  of  66 

DISTURBER?^  OF  THE  PEACE— how  punished  196 

DISCRETIONARY  PUNISHMENT— in  what  cases  209 

D13  PRESS — see  landlords  anri  tenants 

DISTRACTED  PERSONS— estates  of,  how  taken  care  cf  332 

Contracts  of,  void  334 

DEPOSITION'S— attachments,  how  to  be  taken  in  90 
'Cross-examination,  op])09Ue  paity  when  may  attea     for 

the  purpose   of  23© 

Evidence,  when  may  be  read  in  227 

.                                When  may  not  be  read  in  ib. 

Of  non-resident  witnesses,  before  whom  to  be  taken  225 

Of  resident  witnesses  how  taken  226 

Not   to  be  oi)ened  but  by  permission  of  the  court  228 
Perpetuating  testimony,' when    may    be    taken  for  (be 

purpose  of  i". 
When  may  be  read  in  evidence    229-30 

*.>ETINUE— affidavit  to  be  filed  by  plaintiff             '  231 

Bail  in,  court  may  reduce  the  amount  o!  ib. 

P»,emedy  against  jb. 

Capias  in,  clerk  to  issue  ib. 

Sheriff  when  held  Hahle  in  actions  of  ib. 
OEVISES— see  frau-luleut  devise? 

DISORDERLY  HOUSE— nnniihment   for  keeping  l9» 

DISTRICTS  CONGRESSIONAL— Organized                                 ^  235 

DfvTNE  WOR'-KIP -Punishment  for  disturbing  persons  engagea  in  663 

DIVORCES --for  adultery,  chancery  net,  noi  to  effect  proceedings  in  121 

Aljmruy,  when  allowed  oV_t 

Causes  for  which  mav  be  s^ranted  fsi 

C(,m„iainant  must  have  resided  one  year  in  the  state  2^53 

Court?  of  chancr-ry  tu  have  dUcreticnary  power  to  grant  234 

Dc»wer,.how  effected  by  ^rf« 

Foa.=tl«i  applying  fo^  if  P'>or,  not  to  pay  costs  2.^Z 

Fraudulent  marriages  void  j°^ 

JDOCKET— ofc.*urtshow  kept  J^ 

Ju'tijmeiit  ^A^ 

DOWER—assignment  of  ./* 

Heir  refusing  to  make,howto  proceett  iD. 

Commissioners  to  mi  kr,  tvjvv   a,)pointed  ^-^7 

CoKipeusaliou  of  -40 

Adultery  shall  be  a  bar  to  '^  * 

Uiv.;rce*s  how  •hall  eliect  right  to                                               .  '"• 

Joi.;I  ^'maals^indteuaiitsm  common,  how  may  divide  their  es- 

tatCT 


INDEX. 

DOWER— (Continue'^) 

H("ir=  lu.iv  luUition  to  have  dower  assijjned  238 

WhenestHlop  shall  not  be  susceptible  of  divisiou  ib. 

Widow  to  have  dwelling;  house  237 

Waste  not   to    be  committed  by  tenant  in  dower  Sb. 

DRUNKENNESS— no  excuse  tor  crime  172 

Habitual  for  two  years  cause  of  divorce  233 

DHi";   BILLS-— see  promissory  notes 

Drj;lESb---crimes  committod  under,  not  punished  172 

D(JELLING--bow  punished  178 

E 
EDUCATIQN-.gruuts  of  land  for  pu^-poses  of  ■  240 

Deeds  for,  to  be  made  to  county  commissioners  ib. 

Trespassine;  on  lands  granted  fur  purposes  of,  how  punished     241 

See  schools  an(J  school  lands 

/ELLCTIONS—cl  allenge  of  voters  at  .246 

Constables  to  attend  at  247 

Certificates  of,  clerk  of  county  commissioners'  court  to  make  out  249 

Comj)ensation  of  judges  and  clerks  25o-6 

Of  clerks  and  others  for  comparing  poll  book-     127 

Cr)ntested,  how  to  be  262-3-7-8 

Electors  of  President  and  V'ice  President  failing  to  attend, 

place  how  su|ipiied  256 

General  assembly,  elections  held  by  256-7 

Judijes  of,  now  a|)point  'd  243 

Shall  be  qualified  and  before  whom  '  245 

Retusing  to  act,  place  may  befiUtd  by  a  justice  of  the 
|)eace  244 

Notices  of,  shall  be  given  ib. 

Poll-books,  how  to  be  njade  out  £47 

When  and  b)  whom  to  be  opened  249 

Polls,  when  to  be  opened  and  closed  245 

Precincts  for  holding  243 

County  commissioners  ffi ay  increase  the  number  of       241 
Returns  of  -     250 

Tiuie  and  place  of  holding  256 

Vacancies  in  the  office  ofiuembers  of  general  assembly  how  filled  251 
in  the  office  of  governor  how  filled  ib. 

in  the  office  of  representatives  to  congress  ib. 

SELECTORS— of  President  ami   Vice  President  242 

EMBEZZLEMENTS— of  records,  inw>ue,v  Szc    by  oflicer?,  how  punished         183 

By  apprentice?  and  servants,  deemed  larceny  185 

By  iodiiers, deemed  larceny  ib. 

EM BRACEY— defined  and  punished  "  194 

ENCLOSURES— of  common  fields,  how  regulated  238 

Height  of  fences,  necessary  for  262 

Cattle  breaking  into,  owner  of,  liable  for  damages  ib. 

partition  fences  2G2-3 

EN7' AILS— not  allowrH  l3l 

Est  A  PES — of  prisoner-!,  how  punished  198 

ai<ling  in,  how  jxiniahed  ib. 

ESCHEATS — Artornej  General,  duty  of,  in  relation  ta  264 

Auditor,  dut\  ai'  in  relation  t-i  26S 

apfieals  ann  writs  of  error,  alh-wed  in  ib. 

claimants,  coming  forward  wiihi.i  nve  years  after  judgment  266-7 
judk'inents  in,  what  to  contain  and  edoct  of  265 

parties ifiter»."*fed,  when  to  apiiear  and  plead  ib. 

scir«  facias,  when  t(»  i-irirje  in  264 

ESTATES— if  idiots,  lunatics,  and  distracted  persons,  how  taken  care  of       332 
in  joirit  t(>:ianrv,  how  created  130 

when  shall  e  ch<eit  264 

pnriitioi     d,  how  m'lle  338-9 

entailmeut  of,  not  alluwed  IH 


^ 


IVDEX. 

*   '. 

^SSTRAYS — animals,  taker  rap  how  to  proceed  270--l--^-8 

ouiier  pt  lailing  to  appear,  how  to  proceed  272--7— 8 

clerk  of  county  coriirnissioners,  to  keep  e?trav  b xik  276 

not  to  charge  for  examination  of  straj  book  ib. 

fees  under  this  act  273--6 

fees,  hiijit  ol  279 

h.»r«es  to  be  exhibited  at  court  house  274 

lial)iht3,  of  taker  up  273 

lost  goods,  duty  of  finder  268-9 

owner  of,  how  to  have  restitution  2/3 

property  in,  where  vested  in  taker  up  277—  8 

proceeds  of  sale*  of,  how  disj)osed  of  .273 

sheriffs,  duty  of,  after  selling  279 

stray  pens  to  be  erected  275 

duty  of  county  commissioners  in  relation  to  ib. 

p,^ypp,,p^water  craft,  (lut>  of  per-on-^  takiiu  u:>  67-8 

r:\  iUL.iS\^t. —  a(.ued,  wheri  burihen  of  pri  of  rest>  upon  177 

book*;  of  auditor,  evidence  of  aales  of  land  and  redemptions 

deeds,  whe..  may  be  read  in  135-6 

depositions,  when  may  be  read  in  228 

exciiipliticalioiis,  of  laws,  by  secretary  of  state,  to  be  280 

grain!  juries,  before  380 

^   official  cert ificHtes,  when  to  be  281 — 2 

printed  statute  books,  to  be  280 

praceei'ini/«  before  justices  of  the  peace,  copies  of,  when 

to  be  ib. 

in  trials  for  rape  179 

forging  bank  notes  188 

libeh  197 

rBXECUTIONS— defendant  dying  before  issuing  of  371 

advertisement  of,  [jeiidlij  k.r  taking  dowa  372 

certificates  of  land  liable  to  ib. 

ca.  sa.  when  ma  V  issue  371-2 

and  taken  in,  when  and  how  to  be  sold  372 

may  be  redeemed,  when  and  how  374 

lien  on  pergonal  pror-ertv  from  deliver>  to  the  officer  372 

personal  pro)  ert_),  taken  m,  bow  to  be  sold       -  375 

ui-.}  be  replevied  375 

prepert>  exem|»t  from  376-7 

return  of,  when  to  be  made  372 

staj  of,  may  be  granted  by  judge  on  application  378 

on  judgments  before  justices  of  the  peace,  when  may  issue    399 

bow  levied  on  real  estate  394 

nia>  isssae  to  foreign  county  ib. 

^EXECUTORS  AND  ADMINISTRATORS— see  wills 

FAl  St,   |\,Pk|SO>  MINT— defined  and  i-utiishrd  180 

FAL^i     PI'  I  'I  I  N<  1>S— (-btnimng  credit  by,  bow  punished  204 

FAIsi:    WH(U  T— I'li'^'n^-i'^  <«'r  using  205 

FLtS— s:  ;;n,^io^  ofJMtr.ol  the  state  ! ni 

li.  cidei.tnl  exprnces  '-'.^* 

o.    .ecTetary  of  state  ,^^^^ 

oi  judge  <d    prooaie 

or  c.ui.ty   conimissisners  ^»* 
Df  clerk  of -\i' !••!'"•  ^'•""■t 
of  circuit  court 

of  county  commissioners' court  ^o» 

when  not  to  charge,  in  certain  cases        30l 

of  attoroev  general  nnd  circuit  attorueys  289 

of  \he  ^uocessful  party  at  Inw  »»• 

of  sheriffs 

of  Con  tiers                                       .  •• 

of  jusUces  of  the  peace  in  criminal  cases  ^^ 


285 

28S 


289 

292 


ift  civil  cases 


A 


"FEES— (Contirtned.) 

oi  co.i=.t  >bl(*s  in  criminal  cases  24S 

111  civil  cases  294 

of  witnesses  ib. 

of  jinurs  29ii 

of  iirbUrators  ib. 

ot  recorders  295-  301 

of  Dolaries  public  "295 

of  c.'U'iiy  surveyors  296 

for  tiuar.liKc   ptii      «  ib. 

bill  ..f             '  ib. 

cli'rki,  shall  keep  a  recorH  of  297 

cou  Jt\  comiuissiDiiers  (o  alio'v  for  stationery  298 

cetiitioale  of  iiiu-i^trHcy  to  scil,  tetis  for  302 

Cu'istables  in  t y  colit'ct  3(X) 

for   ak.ug  Hikn  -wiedgraentsof  dee'-ls  302 

pt"  any  !ur  cbar;;ing  illt'ji;al  296 

FEMALE' — pour,  applyint  for  divorces,  ehal]  not  pay  costs  232 

^hall  not  be  sentern^ed  to  sUtid  in  the  pillory  208 

FK^'CE — Uiade  b)  uiisUike,  may  be  removed  419 

I  inition  fences  262 

-FLRRIEjS — act,  j)r()hibiiiii<5  the  establishment  of,  within  three  miles  of  any 

other,  repealed  545 

how  ma^  be  established  '         302 

license  of  303 

when  may  be  revoked  30 1  -8 

keepers  of,  their  <lufie«  303-7 

^                                            rates  of  toll  allowed  305 

exempt  from  certain  duties  307 

on  Ohio  river  309-10 

penalty  for  keeping  without  license  308 

Wiggin«,  parts  of  act  relating  to,  repealed  310 

i^'IELDS — coimuon,  an  net  fi:ir  eiif  losing  238 

■  FIN  Ed — to  bo  paid  into  county  tteasuries  141-209 

mu  V  be  rejilevied  215 

FIRING  PRAIKIES— punisbmciit  for  206 

JFURCIBLE  EiN  J'RY   AND  DETAINER, 

anpeals in,  allowed  312 

justices  uf  the  peace,  two  to  have  jurisdiction  of  311 

to  keep  a  record  of  proceedings  in  3 12 

what  shall  be  (U-'emed,  31 1 

FORGERY— defined  and  punished  185--G--7 

•f  public  seals  183 

of  bank  note.<,  evdence  in  ib. 

FRAlfD — may  be  pleade<l  in  bar  to  actions  on  promissory  notes  484 

yUAUDS  AND  fEKJURIES— aj^reements,  when  must  be  in  writing  3l3 

conveyance.-,  when  made  to  defraud  creditors,  void       ib. 

without  valuable  eonsidoralion,  when  void     3L4 

jT^^    possession,  when  deemed  evidence  of  ib. 

trusts,  how  proved  ib. 

--FRAUDULENT  DEVISES— what  so  deemed  315 

actions  in  cases  of,  who  may  maintain  ib. 
guardian  ad  litem  may  be  appointed  in  ib. 
wherj  may  be  br.iu^ht  agaitirst  heirs  3l7 
lands  deviled,  liable,  when  personal  estate  is  in- 
sufficient 316 
plea,  of  views  per  descent              .  ib. 
'FREE  SCHOOLS — see  schotd  and  school  land  > 
FRCE  NEGROES — punishment  for  kidnapping  180 
see  Negroes  and  Mulattoes 
.^FUGITIVES  FROM  JUS'PI  :E— from  other  states  how  aoprehended        317-1§ 

from  this  state,  how  apprehended  3t8 
when  arrested  upon  oath  or  affirmation  of  any 

person  i^- 
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FUGITIVES  FROM  JUSTICE— (Continued.) 

duty  of  officer  taking  the  cxaminnlior.  of  318 

•                   part}'  complaining  to  give  bond  for  costs  3l9 

goveruor  may  offer  rewards  for  320 

'GAMING — contracts,  void  320 

when  may  be  set  aside  in  equity  321 

assignment  of,  not  to  affect  defence  ib. 

card  playing,  how  punished  199 

tavern  keeper  not  to  permit  200 

cards,  forbidden  to  be  sold  199 

houses,  punishment  for  keeping  ib. 

money  lost  at,  may  be  recovered  back  320-i 

party  entitled  t©  discovery  321 

eheriffs  and  coroners,  to  suppress  200 

GARNISHEE — proceedings  against  89 

GENER.AL  ISSUE — may  be  pleaded  under  the  habeas  corpus  act  -329 

in  civil  cases  may  be  pleaded  and  special  matter  given  in 

evideirce  4W 

GENERAL  ASSEMBLY— secretary  of  state  to  provide  stationery  for,  S90 

to  advertise  for  proposals  to  furnish 

wood  for  ib. 

auditor  to  issue  his  warrant  for  ey^nenses  of  stationery    ib. 

GOVERNOR— elected  every  four  years  255 

^               powers  of,  uuder  the  constitution^  38 

^T5*.Tr^   TXT,>   (for  his  dutie?,  see  particular  heads) 

^RAND  JURY— evidence  before  380 

by  whom  and  how  selected  379-80 

foreman  of,  to  sw^ear  all  witnesses  879 

oath  of  '               i^ 

punishment  for  non-atteridanoe  381 

quorum  of,  number  necessary  to  constitute  379 

to  inspect  jails  367 

GUARDIANS — ad  litem,  when  to  be  appointed  in  chancery  12s- 

in  CCIS3  or  fraud '.jlcnt  j ,^vises  315 

on  application  for  dowt  r  236 

of  orphans  and  minora,  how  apj^ointed  453 

shall  give  bond  ib. 

their  Dowers  and  duties                   ,  /  455-0 

HABEAS  CORPUS— -apDlicatio?!'    for,  how  and  (•.  whom  mnde"'  322 

ad  tesiifictindiim,  v/hen,  nnd  b\  whom  may  be  issued     329 

atturnty  ^eMeral  and  stale's  attorney  to  prosecute 

uuf'.er  thi-»    act  ib. 
forfeiture;-  to  whom  shall  accrue  329 
geiier;;!  issue  ma;  he  pleaded  ib. 
inforn'iiUiy  of  niitfimus,  prisoner  not  to  be  discharg- 
ed for  324 
proceedings  on,  in  civil  cases  323 
in  crimi:ial  cases  323—4 
prisoner,  f(»r  what  causes  may  be  disrhargei^*^  324 
recognizai'CP  of,  when  hailed            ^^  325 
when  rcDj.i'Mie'i,  duly  of  judjjn  ib. 
when  di'icitarged,  not  to  be  arrested  again  unless  in- 
dicted                                                   ^  236 
not  to  be  discharged  for  offences  cognizable  in  the 

Uiulfd  Slates'  courts  ib. 

may  be  discharged  lor  delay  of  trial  327 
penril ty,  for  Arresting  a  second  time,  prisoner  that  has 

^                                been  di«;'harued  328 

for  recusing  to  give  cony  of  comniitmeat  ib. 

writ  t)f,  penalty  for  refii'^inc:  to  obey  ib- 

penalty  for  refusing  t    is-^ue  3^ 

when  obtainofi  a  second  time,  proceedings  on  325—6 

witnesses  to  be  recognized  325 

Harboring — runaway  slaves  and  servants,  punisbment  for  ^^i 


mmx. 

HOMICID'E— when  justifiable  M 

when  excuj-iiblo  177* 

HORSES — running  at  hirsre,  may  he  taken  up  ,330 

accidentally  running  aw.iy  not  to  be  altered  ib. 

duty  of  person  taking  up  ib. 

shall  advertise,  where  p  '-rson  is  unknown   ib. 

dying,  in  consequence  of  gelding,  owner  nat  to  recover  damages  331 

diseased,  puNislicuent  for  allowing  to  run  at  large  ib. 

ferries,  under  this  act,  liow  recovered  332 

justice  of  the  peace,  to  issue  a  warrant  to  geld  330 

owner  of,  not  anpearing  331 

punishment  forletiing  mares  to,  in  public  view  ib. 

wilfidly  suffering  to  run  ni  large,  owner  liable  to  damages  ib. 

FDIOTS — lunatics  and  personsdistracted 

couservators  o(  estates  belonging  to,  how  appointed  332 
shall  ^ive  bond  ib 
shall  make  an  inventory  of  the  estates  of  ib. 
how  shall  apply  the  profits  of  estates  of  333 
may  sue  and  be  sued  >b. 
contracts  of,  to  be  void  ^^4 
overseer  of  poor,   to  charge  of  33o 
trading  with,  deemed  swindling  334 
TDIC^S — nor.  capable  ut  conimitting  crimes  l"l 
ILLEGITIMATE  CHILDREN-— mother  of,  when  complianing  to  a  jus- 
tice cf  the  peace  334 
reputed  father,  how  proceeded  against  ib. 
in  trials  of  bastardy,  mother  luay  be  a  witness  335 
judgment  m  ib 
marriage  of  parents  of,  legitimate  the  children  336 
linuiaiions  of  prosecutions  under  this  act  ib. 
party  complaining,  wlien  shall  |)ay  costs  ib. 
reputed  father  to  give  bt.Dtl  for  the  payment  of 

the  judguient  335 

when  may  be  discharged  from  bond  33S 

iMPEACHMENTS— oaths  in  trials  of,  how  adminisiered  337 

attorney  general  to  prosecute  97 

IMPROVEMENTS— on  public  land,  contracts  tor  payment  of,  may  be  en- 

^  forced  420 
tobe  valued,  in  cases  of  eviction  from  land  b)  judgment  4l6 
INCIDENTAL  EXPENSES— of  the  public  offices,  how  detrayed  283 
INDICTMENTS— what  sufficient  in  2U7 
for  perjury                                                     ^  1"* 
for  false  im(;risonment  and  malicious  mischief,  prosecu- 
tor to  be  endorsed  ^^* 
exceptions  to,  w  hen  to  be  made  2>*8 
cop3  of,  to  be  furnished  accused  212 
limitations  of  218 
INFAMY — who  are  deemed  infamous  and  how  disqualified,  209 
INFANTS— under  ten  years  of  aj:(;,  not  capable  of  commiltiBg  crimes  171- 
euardians  atl  litem  for,  in  chancer}  126 
in  cases  oMraudulent  devises  315 
©n  application  for  dower  236 
guardians  for,  how  a|>pointed  453 
ma)  sue  b}  their  next  Inend  496 
lands  beloiij.  ing  to,  sold  for  taxes,  how  redeemed,  532 
INFORMATIONS— in  the  nature  of  a  quo  warranto  507 
in  case^  of  escheat  264 
INJUNCTIONS— by  whom  granted  46g 
c:)mplainant  shall  give  bond  ib. 
breach  of,  how  punished  469 
nroceedings  on  '•* 
INTERROGATORIES— in  attaohnjents  89 
coiy  of,  to  be  giveii  to  o.  posite  parly,  ia  applying  for  a  dedimus  225 
INSPECTION S-'-inspectors,  how  apjtointed         '  3&« 
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JKSPECTIONS-  "(Continued.) 

shall  {rive  bon«l  and  qiralifv  ifc. 

(Iiitv  of  jbi 

ratepof,  hy  wh  -u;  Ciwd  33g 

reconi  «>f,  to  bf  kept  339 

wart  hou-cp,  u.  b»  erected  for  337 

se;il-4  to  be  kc.t  ut  ib. 

weight,  .»f  each  ho:r«hea<l  c,f  tobacco  33& 

of  each  barrel  »>f  fl.iijr    |,f."f    nnrl  nnrir  ib. 

It^SPECTlON  OF   TOBACCO---ins,,ee.o,s,  h:;;'^::;,l'"7  340 

shall  Live  bntiM  and  qualify  ib. 

shall  ai*»'fi(i  at  their  warehouse&  341 

shall  ke»  pa  reeoni  nf  irt-iectinns  ib. 

s-  all  t,i\v  receijit?  f«jr  tf>bacco  342' 

duty  of,  111  relation  to  refused  tobacco  )b. 

fees  i)f  347 

shall  riiJike  retiinj!=  to  county  cooifj.'ri-  ib. 

inepectorp,  whetj  succeeded  m  'dJiee,  duty  ol  344 

briber;,  of,  i)eii?ilt3  for  346 

exeitijited  from  roilitia  duty  and  t^ferv- 

in^  as  jm-Ts  347 

owners,  of  tobacco, *not  renioviriir  the  same  348 

owhtT'i  of  warehon-es,  fees  of  343 

penaiiies,  under  ihi-  hc<,  how  recovered  347 

prize  to  beeff^cied  and  weights  j.ruvided  346 

private  warehou  es  347 

stamps  and  mark?,  pennltx  for  forging  346 

toii;icco,  what  deemed  law  fnlaiid  what  unlawful  375 

warehoij:-i-,  how    erected  339 

INTEREST— on   money,  rate  cf  etl:-Mi.hed  349-50 

in  actvous  on  usurious  coutracts,  defendant  to  recover  full  / 

costs  349 

plaintiff  f^hall  forfeit  three  fourths  of  the 

INSOLVENT  DEBTORS— assignees  ol,  h*  w  a,,,  ointed  352 

shail  adv<  ilize  and  sell  property  of  355 

shaii  make  deeds  ib.^ 

shall  Settle  with  the  court  of  probate  ib, 

compt  nsatjoi!  of  356 

appeal?,  cr(<iii{>rs  allowed  353 

proceediiiK,'  io,  belore  circuit  court  '254 

oa.  ?a.  when  nia\  i^?ue  351 

ere  ;itor,  m;iy  content  ~ch(-dule  352 

di-f  Jiartif  of,  wIm  n  uav  be  urai.ted  and  effect  of  353 

fraiifl,  xvlien  arresied  on  charge  of  354 

fees,  of  judges  o(   j  rohi.te  under  thi«  act  356 

judges  of  j.robaie,  inrJMiiction  oi,  m  relation  to  -^51 

when  iii.-(dveijl,  hi.w  toj-roceed  356 

perinry,  what  fhall  be  deemed,  under  ihis  act  ib. 

schedule  of   [ToierlN   by  351 

INTERPRETERS— may  be  F,worti  to  ii.ier,.rei  truly  480 

INCORPOKATIONS—inr  e?tahji-hii.g  libraries  3o7 

trustees  of,  bow  to  be  elected  ib. 

powers^  i>t  356 

number  of  ib. 

wluii  to  be  elected  ib. 

meelinas  ol,v\  lien  tp  be  held  and  how  regulated  359 

DIM}  n  nM;v«-  treahurer  or  bbrf.iian  St-O 

may   II. ..ke  by-laws  ib. 

may  allow  coujpt  nsatiou  to  treasurer  and    li 

br  .ri:\t) 
el(.ii  i•i|■,^  of,  A\hen   not  I  eld  at  -t<\ttv.  '.me 

annual  r.  •  •.  nbuiioui,  aitUibtra  rwiuuou  to  jwake  ^^ 

mCORPORATIOIN  OF  TOWNS, 


ib. 
361 
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INCORPORATIONS  OFTOWNS— (Continued.) 

how  ai;i)  be  eri't'cU  (I  ,.^,^ 

inhahit;iiiL>-,  not  to  work  on   public  roadb  36g 

trustees  how  fleeted  ^^^ 

how  or;,iimzed  o^^ 

their  powers  nml  duties  3G3— 4 

term   if  service  ..'.'^ 

njotievfe  how  lo  be  expended  by  364—5 

corporation  may  be  distiolved  and  how  qp- 

ISSUES—in  chi'icpry,  c  )urt  ;u  i^  direct  to  be  tried  by  a  jury  123 

uencral,  !=;|'<'ci;il  mutter  ma^  be   given  in   evidence,  under  489 

JAILS  AND  jAlLERS«--comniuu  jails  t^  bn  kept  in  eacli  county  306 

shenri  r  !  he  keeper  ot  ib. 

coroner  to  be  juih  r  when  sheriii"  is  im[)risoned  370 

debtois  an'!  cnmin  Is  .o   he   kept  separate  366 

disirojii..' jail,  how  ,  Miushed  206 

dut_y  of  circuit  courts  in  rel-.tion  to  368 

ex 'ences  of  iniDrisonment,  iiow  paid  370 

grand  jar V,  dut^  to  insjiect  3f37 

guard,  when  iria\  besununoned  268 

liabeas  corj.us,  when  to  b(  issued  3t;9 

jaii(,'r?to  receive  United  States'  prisoners  36i3 

prisioners  may  buy  necossMry  food  3g7 
when  may  betaken  to  jail  in   another 

V     -iv.    ,    ^'^'•;'^-y  369 

shcriil  to  be  jailer  3gg 

to  pnivido  poor  prisoners  with  food  367 
JEOFAIL — see  amendments  and  jeofails 

JOINT-TENAN'I'S— may  have  an  action  of  account  at^.tiriit  co-tenants  61 
wit  necessary  to   create  a  joint  tenancy  in  a   deed  or 

devise  j3q 

noay     e'. ition  for  a  division  of  their  lands  035 

Cumpel  a  le  to  make  partiii.-a  470 

JOINT   RIOFJTS— 'o  be  con-i.;erod  Joint  and  sevrrjil  47^ 

JO;   H  N  \i,S— of  the  s:c»»ei:«i  asser.illy,  how  publisned  aud  distributed  424 

JUiJGE::) — of  thesu.ireine  court  nuaiber  of  iT^ 

si' Jill  be  sworn  m  1 40 

two  mu^t  concur  in  ever^  decision  j^^ 

salu'v    of  c)^2, 

of  circuit  courts,  failitij^  to  attend  on  the  first  day  of  the  terra  131-7 

iu;tY  iiHercha'ia,e  oircin'-  jj7 

niav  liolo   oh  ;ricer\    terms  j  ;,g 

when  iiitereviefl  it-  any  caii'e  ,(, 

may    hold   .'peci;jl  ierms  iu  erim'nal  cases  154 

dut\  to  report  deteM-  .i^  the  crifuindi  code  208 

JUDGEMENT  DOrKET— cleiks  required  (o  kvep  4^3 
JUiJGMEjNi"'   ANiJ   ::XKCL' 11 J^-. 

Judguieiit?  t>.  be   lien?  on  reul  estate  370-1 

interest  on  o^l 

in    f.iv'ir  ni'  stjste  bank,  Iiowrnay  in'  d^^rj   .,    ,  ,,  i-j 
before  justices  of    {he  pei.ce,  hovv  to  u«  made  iicns 

on  real  e^t.vle  "   004 

scire  facii's,  Jo  hireolo?p  mor^iage  3-g 
(for  e\ecutJon-,  r-.-e  exennM^fi^) 

JUDGMENT — by  confession  ;o  be  a  relca-e  oi  niors  ^^^ 

when  not  to  be  revdsed  />-» 

by  default  ^g^ 

obtained  on  gaming  crmtrac'^  may  he>  «pt  aside  in  pqtiity 

to  be  iiveii  vvfthorit  regarf'  'o  •rMp<:'i  lec'if..';   .w  1  n  )e;s 

JURORS— grand,  hnvv  scJec-..'  '    ^      - 

hon-  iiiiMv  !  ■    r^      .     '■'■ '    •-•itute  a  quorum 

foreuiun  to  swear  all  wiint'sies 
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suiapsit  j5T 

evic'.ence  before  350? 

rotatiou  of  service  382 

petit,  how  selected  i5^ 

how  punishei  for  failing  to  attend  381 

compensation  of  ih, 

rotation  in  service  382 

tale?,  how  selected  380 

shall  determine  the  period  of  confinement  in  penitentiary       208 
J-USTICES  OF  THE  PEACE  AND  CONSTABLES 

justices  of  the  peace 

appeals  from,  within  what  time  to  be  taken 

in  civil  cases  395—40^ 

in  criminal  cases  403 

attorney  general  and  circuit  attorneys  to 

prosecute  in  criminal  cases  404 

party  appealing  in  criminal  cases,  not  to  be 

a  witness  ib. 

appellee  may  enter  his  appearance,  and  go 

to  trial  at  the  firsi  term  41S 

'  arbitrations  when  allowed  before  392^ 

bail  special,  when  and  how  taken         388-407 

bond  to  be  given  by  412 

certiorari,  from  judgments  of,  when 

granted,  and  proceedings  thereon  396 

oa.  sa.  when  may  be  issued  407 

continuance  when  to  be  allowed  389—410 

circuit  court  shall  admit  amendments 

of  papers  396 

depositions  to  be  read  before,  how  taken 

[390  -410 
docket  to  be  kept  by 

districts  of,  how  laid  off  582-405 

alteratins  of,  how  made  4ti6 

duty  of,  to  collect  moneys  413 

electionsof,  shall  be  held  in  each  district    384 
how  contested  ib. 

Gxecutions,  in  civil  cases,  when  to  issua 

and  when  returnable  393—4 

in    actions  of  trespass  and 
trover,  when  may  issue  im- 
mediately 408 
in  criminal  cases  402- 
when  may  be  issued  to  a  for- 
eign oiinty  394 
how  levied  on  real  estate         ib. 
avidence  before                                                 390 
when  party  may  be,  or  avail  him- 
self of  the  oath  of  the  adverse 
party                                                  409 
judgment,  how  to  be  given                               390 
"fines,  may  be  inflicted  tor  liiisbehavior  before  393 
fines,  in  criminal  cases                                      402 
.J,           jurisdiction  of,  upon  contracts  or  agree- 
ment^ in  writing                                          386 
upon  verbal  contracts  ib. 
for  goods,  wares,  &c.  and  for 

work  and  labor  ib, 

for  money  bad  and  received 

and  money  lent  ib. 

for  money  due  on  account      ib. 
Upon  contract  for  rent  or  any 

SKfcific  article  of  •^ronerty  ib. 
ioall  irtiousof  debt  and  as- 
sumpsit ib. 
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JUSTICES  OF  THE  PEACE  AND  COxNSTABLES-(Continuetl.) 

jurisdiction  of,  in  certain  cases  when  execu- 

tors and  administrators  are 
parties  386-4l€ 

in  cases  of  forcible  entr^  and 

detainer  312 

in  cases  of  assault,   assault 
I  and  battery  and  affrays       402 

in  actions  of  trespass  on  per- 
sonal property, and  in  tro- 
ver and  conversion  401 
in  contracts  originally  over 
one  $100,  which  have  been 
reduced  by  fair  credits  415 
ciiotto  act  as  counsel  in  appeals  from  their 

own  judgments  413 

mon-residents  to  give  bond  for  costs  409 

on  resignation,  shall  deliver  over  their  pa- 
pers to  the  nearest  justice  406 
O'lth  of  to  be  taken  before  county  com- 
missioners' clerk  281 
process  to  be  endorsed  by  390 
proceeding  before,  in  criminal  cases  402-410 
palpable  omission  o{  duty,  what  shall  be  399 
plea  of  non  est  factum  to  be  sworn  to  390 
summons  and  service  thereof  38? 
supersedeas  on  certiorari,  when  to  issue 

and  effect  of  397 

set-off,  what  shall  be  391 

on  appeals  395 

-iria  s^before,  defendant  failing  fo  appear     SSt 
plaintiff  not  appearing,  suit  to 
be  dismissed  ib. 

'  when  one  of  several  defendants 
appears  38S 

when   may  be  continued  ib. 

may   be  had  without  process      392 
jury  may  be  allowed  in  ib. 

may  be  removed  from  onejus- 
tice  of  the  peace  to  another-  393 
.  vacancies,  how  fdled  384-5 

witnesses,  subpoenas  of  391- 

compensation  of  ib. 

attachments  may  issue  against     392 
when  parties  may  be  in  their  own 
cause  409 

r^o^yr:lr^-^n.^r^^r  l    .    ('V  ^'"^^  "''*^^^^^^^^—SP«'  Constables.) 

JUSTIFICATION— what  -ill  be,  on  trials  for  manslaughter  17^ 

JUS   ACC:Rr:sCENDl-taken  away                                 ^  aI^ 

KlDNAPPlNG-detined  and  punished  180 
LAND-occupyipgchiimants  of,  when  evicted  without  notice  of  adverse  title, 

not  liable  for  damages  '^.g 

improvements,  to  be  valued  in  ca?es  of  eviction  from  ib. 

marie  before  notice,  to  be  diststinguished  417 

commissioners  to  make  valuation  of,  to  be  appointed  by  court  416 

compensation  of                                       •  *^  4lg 

fences  made  on,  by  mistake,  may  be  removed  419 

notice  of  adverse  title,  how  given  418 

survey  of  dividing  lines,  how  to  be  made  419 

of  minor  heirs,  how  redeemed  539 

i-'AjM  jj  t^±.lti  It  JCAi  ES— -liable  to  execution  374 

given  by  the  auoditor,  conveyances  of,  how  ac- 
jinowledged  ip 
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LANDLORD  AND  TENANT— -landloid,  may  have  action  for  use  and  oc- 

cuptitiun     '  675 

ina}  ('iistr;jin  fur  rent  420 
may  (\i^\  ram  growing  crops  when 

tenant  ahuniions  iirenjit^e*       420—1 
va:\\  brir;fi- ejt?ctmeBl, and  when    676 
proceedincrs  u    ier  distress  ib 
_   .  „-^                                                te  lautSjhol  in    Dver,  how  proceeded  against  t)75 
LAWS-. -authentication  of,  mc  de  ,1  437 
coiuruon  law,  deciareil  lu  force,  prior  to  a  certain  period  425 
copies  of,  number  to  be    ubli^hed  at  the  end  ol'  each  session  422 
expenses  of  publication  aY)d  distribution  of,  how  paid  424 
secretary  of  state,  to  '^ujierintend  the  priutino;  of  423 
to  whdna  shall  distribute  423-435 
shall  retain  for  his  otfice,  250  copies  of  423 
to  contract  for  the  binding  of  the  unbound  laws 
of  congress  438 
shall  be  retnrned  by  officers  on  the  expiration  of  their  term  of  service   424 
of  a  general  nature  required  to  be  re-published  at  the  end  of  gener- 
al assembly  of  1 832--3  426 
of  a  private  nature,  passed  at  the  session  of  1832--3  required  to  be 

printed  in  a  separate  volume  436 

receipts  and  ex;ienditures,  stateu«ent  of,  to  be  published  with  424 

governor  to  send  copies  of,  to  the  different  states  422 

revival  of,  an  act  concerning  421 

territorial,  repealed  425 

LARCENY— .defined  and  punished  182 

conversion,  by  bailee  deemed  185 

embezzling  ))roportv  by  lodgers,  deemed  ib 

clerk- and  aiM'rentices  embezzling  property,  deemed  ib 

altering  marks  and  brands,  deemed  183 

?JBEL— -defined  at.d  punished  19? 

relniive  to  (itielling  ib 

tending  to  blacken  the  racmor}^  of  the  dead  ib 

evidence  in  prosecution'^  for  ib 

LIBRARIE"^ — incorporations,   for  the  purpose  of  erecting  357 

LIENS — cecrets  in  chancery  to  operate  as  125 

conviction  in  criminal  cases  to  be  214 

judglaeats  of  circuit  courts,  to  be  370 

of  justices  of  the  f)eace,  how  made  to  be,  on  real  estate        399 

LICENSES — how  required  to  obtain  and  how  granted  438-441 

clock  pedlars  to  obtain  special,  439 

clerk   may  grant  permit  in  vacation  ib. 

penalty  for  selling  without  440 

of  ferrio!,  bridges  and  turnpike  roads  303 

tavernketpers  to  procure  595 

punishment  for  retailing  liquors-without  200 

LIIVIITATIONS— of  civil  actions  441-2 

of  criminal  actions,  in  the  circuit  court  218 

before  justices  of  the  peace  404 

of  prosecutions  for  bastardy  336 

of  writs  of  error  486 

of  writs  of  certiorari  from  Justices  of  the  peace  397 

LIVERY   SEIZE— not  ncctssarv  to  conveyances  of  land  129 

LUNATICS— not  to  be  punished  for  cria^es  172-3 

estates  belonging  to,  how  taken  care  of  332 

contracts  of,  voiil  334 

tradifig   with,  deemed  switidling  ib. 

MANDAMUS— -appeals  and  writs  of  error  allowed  in  444 

damages  in  cases  of,  may  be  recovered  ib^ 

judgment  for  damages  a  bar  to  an  action  on  the  case  445 

ple;«difig  to,  time  may  be  allowed  for                          ,  ib. 

writs  of,  may  be  granted  by  circuit  courts  444 


1^ 
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MARKS  AND  BRANDS— altering,  with  intent  to  steal,  how  punished  18^ 

alteringhind  luark'^,  how  pumshetl  1S4 
M^lRkJAGES — contracts  of,  who  raa_y  enter  into  445 
colrbration  of,  mode  of  [)erforaiing  ib. 
ceremony,  by  whom  may  be  performed  446 
certificiito  of,  tobemdde  out  b_y  |)ergon  solemnizinjj  44G 
license,  penalty  for  issuing  without  consent  of  parents  ib. 
penalty  for  marrying  without  447 
publication  of  intention  to  marry,  when  to  be  made  44G 
when  void  '232 
parents  of  bastards  intermarrying,  they  shall  be  le- 
gitimated 336 
MASTERS  AND  SERVAN  r?5 — see  apprentices,  also  negroes  and  mulattoes 
]V1  AV  B  EM— defined  and  punished  179 
M  Kii.CH  ANTS— to  take  out  license  438 
MM/iNE  PROFITS— jury  to  assess  damages  for                         v  493 
MEASURES — county  commissioners  to  regulate  660 
false,  i)unishni(  nt  for  using  205 
MECHANICS— to  have  a  lieu  on  buildings  erected  by  them  448 
suits,  to  enforce  liens,  how  and  when  commenced  ib. 
maj  be  brougnt  befce  justices  of  the  peace  ib. 
shall  have  special  executions  ib. 
MILITARY  TRACT— allowance  to,  in  lieu  of  land  tax  5U; 
MILLS  AND  MILLERS— duty  of  millers                                                          45i-2 

public  mills,  what  are  451 

penalty  for  taking  too  much  toll  452 

ratrs  of  toll  45\ 

writ  of  ad  quod  damnum  4  !(* 

MITNORS  AND  ORPHANS— guardians  of,  how  appointed  453 

shall  trive  bond  ib. 
ma\    be   callefl    to   account  to 

judge  of  probate                   .  45' 

powfTs  of  4c./ 

ma\  sell  real  estate  of  ib 

shall  educate  theii  wards  45t' 
may  loan  luonies  belonging  to 

their  wards  457 

compensation  of  450 

■appeals  allowed  from  courts  of  probate  under 

~                                               this  act  45C 

poor,  may  be  bound  apprentices  481 

minors  may  sue  by  th^ir  next  friend  49G 

minor  heirs,  lands  belonijing  to,  how  redeemed  53-2 

MISPRISIONS— of  clerks  and  other  officers,  may  be  amended  G'l 

M'>M:1Y— interest  on,  regulateri  341' 

Ml). ITGAGE— satisfaction  r^f,  how  recorded  5i(i 

how  foreclosed  37C 

MULATTOES— see  negroes  and  mulattoes 

/  not  allowed  to  be  witnesses  against  white  persons  490 
MURDER— defined  find  ounisbed  174-£ 
JJEGROES  AI^D  MULATTOES— shall  not  reside  in  thi-.  fctrito,withont  first 

prniluciiig  a  cenificatc  id'  Ireedom  45 v 

shall  give  bond  for  go»d  brhavi»Mir  46 
shall  not  be  brought  into  this  state,  to  be 

emancipated  45b 
shall  not  be  hired,  unless  the}  havcacer- 

fic.-ite  of  frfedom                                  459  46C 
shall   not  be  allowed  to  perchase  whitt 

serv;int«i  4410 

shall  not  intermarry  with  white  fieople  46-^1 

coniract?,  for  spivicfc  a-^^igiuible  450 

betwpen    master  and   seivant, 

void  460 

circuit  court  \u  hoar  co0)plaints  of  inas- 

«,j^                   ters  and  servants  jfe. 

61* 
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5?EGR0ES  AND  MULATTO£B— (Contiuned.) 

disorderly  assemblies  of  servants,  duty  of 

officers  in  rt^latioii  to  462 

having  lamilies,  shall  file  a  descriptiori  of 

Iheiti  together  with  their  certificate         458 
not  having  a  certifieate  of  freedom,  shall 

be  arested  as  runaways  464 

slaves,  coming  into  this  state  to  hire,  and 
petitioning  tor  their  freedom,  shall 
be  arrested  466 

gerv  Hits,  acquiring  property,  may  hold 
the  same  460 

guilty    of   misbehaviour,    how 
punished  459-61 

'  found  from  home  without  pas- 

ses shall  be  apprehended  461 

duty  of  masters  in  relation  to    459 
riots  committed  b;.,  how  punished  462 

an  act  in  relation  to  [lersons  who  have 
failed  lo  com'.>h  with  the  3d  section  of 
Qf  the  act  of  1819  46G 

not  allowed  to  be  witnesses  against  white 
persons  ,  496 

HE  EXEAT  AND  INJUNCTIONS— writs  of  ne  exeat,  when  and  how  may 

be  granted  466-7 

what  shall  contain    467 
by    whom    may   be 
gr-inted  468 

injunctions,  when    granted    to   stay 
proceedings  at.  law        -  ib. 

■when   may  be  granted 
to  ?tay  judgments  of 
justices  of  the  peace    ib. 
parly  applying  for,   to 

give  bond  ib. 

pvoceedings  upon  469 

NEW  TRIAL— bow  obtained  491 

KON   EbT  KACTUM~i)leH  of,  must  be  sworn  to  490 

before  justices  of  the  f^eace  390 

NON   RESIDENTS—to  give  security  (or  costs,'in  circuit  court        ,,  166 

before  justices  of  the  peace  409 

to  list  their  lands  in  the  audiior's  ofiice  513 

conveyances  by,  of  lands  in  this  state,  how  acknowledged   132 

NON  SUlTf^ — costs  in  cases  of  16B 

NOTALilES  PUBLIC— how  apyiointed                   ^  470 

additional,  flow  appointed  471 

duty  of                                            '  470 

shall  give  bond  471 

NOTICES-'-required  to  be  given  in  certain  peti'ions  (o  the  general  assembly  479 

to  be  o-ivcn  when  oiiicers  are  removed  by  conviction  195 

puni'iiment  for  defj^cing  201 

of  election  when  to  be  given  244 

of  ai'si.rnments  of  j.romissory  notes  483 

to  take  dei)o?itions--«ee  depositions 

NUISANCE— punishment  for  errctinj  200-1 

writ  of  ^-d  qnod  damnum,  no  btr  to  prosecution  for  201 

OATH  AND  AFFIRiMATION*S"how  and  by  whom  may  be  wuministered  472-^3 

if  false,  shall  be  deemed  perjury  ib 
in   trials  before  th«  Senate,  how  adminis- 
tered 337 
©BMOATIONS,  JOINT— to  be  denned  joint  and  several  474 
OB-^  FNl    Y— [  u-l»' 'i-eni  f  r  -ellmg  ons'en'e  books  199 
OCCUPYliNi^  CLAlMANTS—an  act  concerning  416 
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©PPICERS—public,  reqnirea  to  make  reports  to  the  legislature  of  defects  in 

assaulting  of,  punishment  for  ,0^ 

bribery  (.f,  how  pntiislHjd  jgi 

conviction  of,  uiHy  ext«jnd  to  removal  105 

defaulters,  how  parnshed  ,g2 

escapes,  punishment  for  perniiiting  yjc, 

ecjb.'zzlenient  by,  how  punished  ^g3 

extortion  bv,  how  pimished  igr 

laws  in  pos?e.^sion  of,  to  be  returnedat  expiration  of  service  4'M 

ninJffasance,  how  punished  f«r  195 

self  'iefeiice  of,  what  will  be  I'yi 

OFFENDER.^-  how  apt  rd.r>nded    '  \\l 
OFFICIAL   CERTIFICATES— when  and  of  what  evidence                       280-8t 

of  county  coniitiisbioners'  clerk,  evidence 

ORP144^-Q    ,         .               ,1        of  mugiHtracy  281 
UKt'iiA.>lb--see  minors  and  orphans 

ORDINANCE— for  the  ciovernment  of  the  territory  north-west  of  the  Ohio 

PARTITIONS— of  real  estates,  how  made  238-9 
joint  tenants  and  tenants  in  common,  compellable  to  make   '173 

nia_y  raaintnio  tre9pa^s  and  trover  4  4 

JUS  accreKcendi,  done  away  with  474 

in  *jiits.  for,  pleas  iu  abatement,  not  allowed  ih. 

DTTAr^T^  .,       Joi'it  ohli(2;ations,  taken  to  bo  joint  and  several 

rt.Ai.li.— punishment  for  disturbing  jrjg 

PEDLARS — to  take  out  license  4jg 

PtTMrriL  M'Pf     .^'■'''^  t'«^*i''^''s  to  obtain  special  license  439 

rl'^iNi  1  Lis  PIARY— afiairs  of,  to  be  tranjacted  by  the  warden  475 

convicts  to  be  confineil  in  474 

inspectors  of,  to  up,ply  all  moneys  for  buildings  45 

bow  appointed  477 

duti«'s  and  powers  of  4'    -8 

%                          compensation  of  47jj 

^    *     .officers  of,  «o  reside  at  47f) 

'      warden  of,  shall  give  b(jnd  and  qualify  4;g 

shall  be  treasurer  ex  oflicia  ib. 

duties  of  573 

PERJURY— defined  and  punished  '''^  "  l^^g 

when  'Iremt'd  munler  jb 

■,^.,„T.r.^..    '"<iictments  of,  requisitions  of                                                    '  ju' 

^^'.'^PPM-:?'^^^'*^^  TESTIM'JNY-mode  of  0% 

tJE  i!.!.i2^!^"■*"  ^^^  legi'-iature,  when  notice  of  shall  be  oivea  479 
PL  n  1  ION  AND  SUMMONS-actions  on  bonds  and  notes,  may  be  com- 

T-,1   • -vrrx^^                                                       menci^       V  407 

PLAYING  AT  CARDS-hnwpum.hed                                                    i^  19^ 
T>r  1?  •  c                                     ^"-^^  gaming                                                             M^ 

lLLAb-"in  abatement,  to  be  sworn  to                                                       W'  59 

general  issue,  s.Mpcinl  matters  may  be  given  in  evidence  under  489 

ot  reins  per  descent,  whun  nmv  hf  pleMdrd  Jiy 
of  guilty,  not  to  be  entered,  until  the  consequences,  shall  have  been 

explained  010 

POISONING-Puoi*hmeut  for  jl^ 

POOR—c.  unty  comm'rs  to  ha?e  snperintendance  of  48(r 

When  to  he  supportf  d  b}  their  relations                   '  ]^ 

xvhat  relations  .shall  be  firm  call«d-on  il/ 

havinjt  DO  relations,  how  to  be  supported  p,* 

minori,  fcha:i  be  hound  arprpntices  48{. 
nori-rcsidrritf  f^i-jif.g  aicli  and  dying 

nSa^^M^'^i^'^i'^^^'^-  ■  ■''"^•'^^'"•••'t  forrr-fusing  to  join  ofi 

FRACT  CF  AT^'^A  W^""''^-"^^  ^^"^'^>-  ^^'"''  '"  ^-  --rded  n'   • 

fiiAOllCE  AT  LAVV.-«pnparance  439 

>mr  appeals,    from   circuit    to    supreme    court,    how 

taken  494..5 
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fRACTICE  AT  LAW— (rontinu»<J.) 

when  several  defendants,  any  one  may  take  496 

arresf  of  judgment,  when  new  pleaduig  shall  be 

had  ou  4Q2 

bill  of  pHrtioulars,  defendant  to  file  with  his  plea— 489 
bad,  special,  attorneys  not  allowed  to  be  485 

continuance,  when  allowed  489 

Costs,  not  to  be  recoyered  when  tender  has  been 

made  485 

challenge  to  jurors  491 

com   lete  record,  when  to  be  made  492 

counts,  when  several,  one  of  vvhich  ia  faulty  486 

declaration,  when  to  be  filed  488 

in  cases  of  tittachment  492 

not  necessary  in  writs  of  scire  facias   4US 

docket,  how  to  be  kept  488 

of  judgments  493 

damages,  when  may  be  assessed  by  clerk  490 

for  naes-e  (irofiis,  to  be  assessed  by  jury  493 

exceptions,  to  the  opinion  of  the  court,  how  taken  491 

evidence,  papers  read  in,  may  be  taken  by  thejury  486 

ejectment,  in  trial*  of,  when  issue  i>«  taken  on  title 

only,  no  exceptions  shall  be  made  to  declaration  ib. 

lee,  book,  ta  be  kept  by  clerk  493 

inter:>reters»  shall  b©  sw<»rn  to  interpret  truly  4U6 

judgments,  bv  confession,  effect  o(  48H-;12 

bj  default  439 

reversal  of,  supreme   court  shall  give 

judg:meni  496 

sninors,  may  su«  by  their  next  friend  »         ib. 

non-snits,  not  to  bo  suffered  after  jury  retire  from 

the  bar-  481 

new  triais,  how  obtained  491 

plea?,' several,  ma V  be  pleaded         i  489 

of  nun  ent  factum  to  be  sworn  to  490 

scire  facias,  declarations  in,  not  necessarry  486 

scrawl,  to  be  equivalent  to  seal  496 

suujraons,  bow  i'sneii,  served  and  returned  48t;-7 

when  served  on  one  defendant  487 

set  offs,  when  may  be  fileaded  491 

subpoena'*,  cierk  to  issue  v.  488 

suns,  may  be  Ok»mmeuceU  by  petition  and  summon*  497 
may  in  certain  case*  be  brought  in  the  coun- 
ty where  plaintiff  resides  "^  145 
against  several  defendants,  may   be  com~ 
mi'Dced  in  the  count}*  where  any  one  resides     497 
verdict,  how  jfiren  in                                                      491 
wi!nes?«s,  negjrues,  mulattoes  and  indians,  not  to 

be  against  white  pcrtons  49 

writ'!  of  error,  limitation  of  48 

when  to  be  a  supersedeas  495 

PRACTICE  IK  CRIVIINAL  CASES—  203-il8 

in  cliarirery,  »ce  ch«ne«ry 
PROCESS — iiuiiishinent  for  obstructing  191 

where  -^rveral  defen^lant's  suit  may  be  brought  in  the  county 
when  anx  f>ue  rmides,  and  prone=s  nsay  be  issued  to  any 
other  county  where  ci.-drfendaut's  reside  497 

fROBATE  COURTS— judges^>f  how  elected  145 

shall  be  sworn  in  146 

juri'j'-liction  of  146 

shall  have  a  seal  and  is-^ne  all  necessary  process  ib. 

appe»il«  find  writs  of  error  allowed  from  ^  ib. 

Tac  iiM-'irs,  Won   filled  '  ib. 

fe.- of  j.y.-:esor  2^300 

"-  '.,1^  duties  of,  in  relation  to  minor  orphaiH  433; 


» 
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PROBATE  COURTS— (Continued.) 

in  relation  (o  appreutJces   '  CI^-71 
tor  r<irthor  <lniies  see  wills 

PROMISSORY  NOTES— assignmen!.  of,  ana  remedv  of  Mssigtues  482 

a(!iT  note  becninf!.- due  403 

l)e)i>r(-  note  becoriiOH  due  ib. 

assijrnor's  liability              '  ih. 

(aiiiire  or  want   if  r  tnsid'ratjon  43!>  4 

fraud,  ma_^  bo  I'loade*!  in  l>ar  to  484 

fur  [personal  I'roiifirty,  tand.-r  lyhere  to  b<?  tnade  Jb. 

tetuler,  effect  of,  in  notes  for  personal  property  485 

PROpFRTY— riaht  of,  modeof  tryi/fi^  >  -      5'^9 

PKlSOiXERS — ai'iiiiK  in  escaiesof,  how  punished  1W3 

ihl.urnan  treatfiietit.  of,  how  '-iuii«h(Hl  I'iO 

go\eruor,  may  offer  r»vvarfis  ft-rcsr-Hii'^s  320 

in  reraovino^  (rom  onr  rounty  to  atiotber,  may  be  lodged  in 

jail  by  the  way  223 

may  hv  bailed  after  wnt  of  errir  allowed  217 

to  be  furtii^hed   with  oopv  of  iiulicinipnt  212 

to  be  furni-hed  with  copy  of  comruitmcnt  328 

exoense^  of,  howdefraved  366 

PUBLIC  ADMINISTRATORS— see  wilfs.  ,-i^ ^;,— ^ 

PUBLIC  ARMS — ge^eriior,  shall  canse  to  be  collected  at  (he 'liiTerent 

coQuty  scats  499 

when  collected,  shall  c  ;i)-e  to  be  deposited 

with  the  warden  ul  ;  eniteiiiiary  ib. 

conipensatioti,  of  persons  eniplit^ed  locdiecl  6ti0 

of  quarter  rua'-ter  u'ciicial  for  taking  char,:e  of  ib-. 
PUBLIC  AND  ANCIENT  RECOKIJ>- certain  ancient  r.cor.is,  lobe  deliver- 
ed over  to  the  recorder  of.  Randtjlph  county,  502 

%txn>icn  III  iiiMoe  out  Dy  s.ilc!  recorder 
to  be  evidence  ib. 

PUBLIC  RECORDS— when  il]es:ally  detaii^ed,  judge  may  order  seizure  of    ib. 
duty    of  officers  executiuj;  the  or<ler  of  tl>»ijudt;e  503 

iudtie  uiav  i^^sue  citation  in  favor  of  anv'  imrtv 

agiirievecl  ib. 

PUBLIC  OFFICERS— when  defaulters  to  the  state  bank,  salary  to  be 

retainer!  58^ 

judj^es  of  sur)renje  court,  attorney  general,  statc''5 
attorney,  clerk  of  i^ufin^ine  court,  secretiiry  of  state, 
auditor  of  public  acrouut«,  treasurer,  major,  briga- 
dier and  a-'.jutant  t^eneral  required  to  report  all  de- 
fects 111  the  laws  to  each  le^risliture  504 
attorny  general  and  state'?  attorney  «  required  to  give 

bond  ib* 

cashiers  required  to  transmit  to  the  ;rov'er  lor  an  a  > 
count  of  a  1  notes   daced  in  the  hands ot  the  attor- 
ney general  and  staters  attorne-v  s  505 
crrlain  offices  declared  vacated  by  non  residence  of 
incumbents  ib. 
PUBLIC  PROPERTY— furniture  belonging  to  the  general  tis-.embly  liow 

))re."erved  ib. 

all  papers  and  bills  of  the  general  a«-embly,  to  be 

delivercfi  o<rer  to  the  se-retary  of  ?tate  it. 

secietary  of  stat«,  to  contract  for  re|)airs  to  the 

state  house  30G 

shall  employ  a  person  to  take 

charge  of  ^tate  hou  e  ib, 

QUO  WARRANTO — proceedings  upon,  on  what  case=  may  be  allowed      506-7 

judgment  in  507 

pleadings  in,  time  allowed  for  ib. 

appeals  and  writs  of  error  allowed  in  508 

JtAPE — defined  and  punished  179 

evidence  in  trials  for  ib, 

assault  with  intent  to  commit,  how  punished  18Q 


INDEX. 

?fiEAL  ESTATE— aliens  roaj  hold  ggg 

of   an-irs  i  i(i  orphans,  when  may  be  sold  and  how  455 

judijineius,  to  be  a  lien  on  207 

of  justices  of  the  peace  how  to  be  made  liens  on  394 
bow  may  be  divided  238-9 

conveyancs  of,  how  acknowledged— see  conveyances 
of  idiots,  lunatics,  awd  distracted  persons,  how  taken 
care  of  332 

mEDEMPTION— of  lan.ls  sold  under  execution  374 

of  funds  sold  for  taxes  531-534 

DESIGNATIONS— of  justics  of  the  peace,  to  whom  made  28.1 

Rt^S  )LLJ  nON — declaring  the  admission  of  lilinoi?  into  the  Unioa  38 

Ki:^.\ T— -  see  landlord  and  tenant 

RELINQUISHMENT— of  dower,  how  made  133 

REPLEVIN— anti.nof,in  what  cases  maiutainable,  and  proceedings  thereon  508 

REPLEVY— of  fines  215 

of  executions  372 

of  costs  I  29'7 

RECORDING— of  town  plats  st)9 

tjlECOiiDERS — county  how  appointed  511 

shall  give  bond  ib, 

shall  kee(>  an  entry  book,  and  record  all  deed 

which  inH}   be  brnught  into  hi«  office  510-1 

deeds,  effect  of  weirds  "gra:it,  bari^ain,  sell"  in         5lO 

shall  be  reconied  in  the  county  where  th 

lands  lie  5b  -135 

office  of  state  recorder  abolished  587 

^RECORDS — complete,  when  to  be  made  492 

of  conviction,  not  to  be  used  as  evidence  in  civil  actions  208 

RECOGNIZANCE"-in  criminal  cases,  how  taken  210 

-^E  WAR  OS—governor  to  olfrr  rewards  for  fugitives  from  justice  320 

RESCUE— after  convictiem in  capital  cases,  how  punished  191 

before  conviction  i'l  cajiital  cases,  how  [punished  192 

f^RiiVENUE— an  act  for  the  relief  of  certain  persons  whose  lands  have  been 

solfl  for  taxes  512 

auditor  to  obtain  abstracts  of  land  entered  at  the   different  land 

oflSces  51S 

shall  make  out  maps  and  books  for  the  several  counties    5 14 
duty  of,  in  relation  to  the  payment  of  taxes  520 

books  of,  evidence  of  sale,  redemption  and  payment  of 

taxes  520 

deeds  of,  evidence  of  regularity  of  sale  S2§ 

♦clerks  of  county  coranir's  court,  to  furnish  the  auditor  with  a  list  of 

taxable  land  519 

compensation  of,  for  services  under  the  revenue  laws    522-9 
shall  advertise  and  sell  for  taxes  all  lands  lying  in  their 

counties,  owned  b)  non-residerits  529 

shall  keep  a  rey;itter  of  the  sales  of  land  530 

dee<ls  of,  shall  vest  a  perfect  title  531 

shall  K've  an  additional  bond  under  this  act  53.8 

shall  transmit  to  the  auditor  transcripts  of  all  sales  by 

them  fnade  531 

county  csmm'rs  court,  shull  appoint  county  treasurers  514 

shall  publish  a  statement  of  the  fiscal  con- 
cerns of  their  counties  521 
shall  levy  a  tax  on  ferries  526 
countiesin  the  military  tract,  provision  in  relation  to                    518-324 
county  orders,  not  to  bear  interest                                                            528 
oounty  treasurer,  duty  of                                                                     515-16 
shall  s^ive  bond  and  qualify                                   514  15 
compensatitm  of                                                           522 
liability  of  ib. 
delinquent  list,  auditor  to  transmit   t:>  the  clerks  of  co.iJOurta             528 
: delinquent  residents,  taxes  of,  how  collected                                       515 


liEVlNUE— (Continned.) 

iauUs,  taxable,  ,iiul  how  classed  ^i.>. 

of  rion-resi.lefil.,  t<.  be  listed  in  the  anditor's  office  ib", 

sold  for  taxes  to  ihe  state  or  an^  county  i«,i.  t,^  redeem- 
er "  534 
,      ^,^'''  ''""taxep  to  individual,  luay  be  redeemed                    5:U 
minors,  1  .nds  hel.M.«i„,-c  to,  how  redee.ued                                                   ^33, 
•toeri/is,  «(,  be  charged  with  (he  ami,unt  of  county  tax,  on  residents' 

lauds  -^  ^1^ 

shall  ^rive  special  r  ceipts  for  taxes  ,b,, 

shall  seifie   with  the  country  couiuiiseimers'  courts  f.-r 

taxes  -17   -  >~ 

sn;iij  keep  an  account  of  taxes  received  618 

liabiJKy  of,  for  corruj)lion  m  receiving  taxes  521 

eoniuensaf  K.fi  of,  (or  seiiiot;  reM.lents''  Jarid  for  taxes         522 
not  to  sell  land  i\  itii(  out  of  his  county  525 

failing  to  -ay  over  faxes,  how  prur  etdecl  against  ib. 

in  conjunction  witn  the  clerks  (.fcountj  comm'rs.  courts 

shall  sell  all  lands  of  non-residents  advertised  for  taxes  530 
deeds  of,  evidence  of  legality  of  sale  6-^z&^ 

taxes,  m  what  may  be  paid  52Q 

^IGHT  OF   WAY— damas:e?,in  laying  out  public  roads  or  canals,  how  as- 
certained 33^ 
vphen  tv  be  prid  out  of  the  treasury,  auditor  shall  issue 

bis  WHrrant  for  the  aniount  ib. 

when  to  be  paid  cut  of  conr'ty  treasury  jb. 

owners  of  l;»nd,  objectinu  to  furnish  e. .aerial-  Iroin  their 

land  for  the  construction  of  a  public  road,  L  .  536. 

penalty  for  pulling  dow:  any  fence  across  a  j.ubiic  road 
while  the  same  is  coii?i,ruc()rijr  to-y 

RIGHT  OF  PR-OPERTY— mode  of  trying,  before  .heriir  SZ';.^ 

belore  juhtice's   of    the    peace 
and  constables  539 

appeals  in  trials  of,  allowed  S'iS 

RIOTS — defined  and  punished  jy7 

ROADS—  what  detmed  ;,nblic  tjo 

county  commissioners  to  hare  superintendence  of  54O 

shall  estiibti?h  road  distnet^^,  nnd  appoint  super- 
visors ib^ 
shall  appoint  viewers  to  locate  new  roads                543 
oounty  surveyors,  not  be  appointed  commissioners,  to  locate  road.s   :48 
fines  uniler  this  act,  hc»w  recovered                                                             545 
new  roads,  how  applied  for,  and  located                                                [j^^ 
penality  lor  obstructing                                                                          54  i -2 
supervisors  of,  shall  be  notified  of  their  appointment                          540 
penalty  for  refusing  to  accept                                         ib. 
duijesof                                                                                  jb. 
exempt  from  certain  duties                                                54I 
shall  remove  all  obstrnclions  in  roads  ;i,. 
BhalJ  be  notified  of  the  location  of  new  roads                    643 
punishment  for  neglecting  their  duty                                   344 
may  commute  road  labor                                                       ;u 
ROBBERY— defined  and  punished                                                                         2^52 
ROUPS — definition  of,  and  punishment                                                                       jog 
S\L  \RILS — see  fees — appropriations 

SAlilNES~an  act  to  prevent  cattle  from  being  injured  in  the  vicinity  of  54g 

Bond  county  saline,  an  act  concerning  53Q 

commissioners  appointed  to  select,  30,000  acres  in  Gallatin  saline  " 

authorized  to  correct  their  report  54#y 

commissioner  of  the  sale  of  saline  land*  in  Gall:i<in  count  v    to  be 

elected  by  general  assembly  "  '  Jb. 

.  "^lall  give  bond  ib. 

xniidmum  f)riceof  =alinp  iwifip  in  Gall  ir-f    i.flv  r«4S 

pre-emptiou  rights  aUoweu  to  settiecs  ou  syikme  katis  m  Gallatia    ih. 


INDEX. 

SALINES— (Co-linucd.) 

conflicting,  how  decided  ib. 

Vernjiiinri  -aiinelunds,  re-ister  ;iful  receiver  of,  may  se]l  in  forty 

in:re  loto  ''    5^9 

proceed  -  of  certain  portions  of  the  sales  uf  (riillatiu  saline  lands 

li  ivv  to  bo  rjpwijed  550 

SALT  AND  SAl.r  SPRINGS— an  act  rcsfjectin?  the  di-cuvLn  of  salt 

Sj  Pii^-,  and  t  }!•  fncoui.iging  thetu'in- 
o^rr  v^t  ntacture  i)f  s.vit  552 

SCHUOLo,  SCHOOL  LANDS  AMJ  .^rjJOOL  tU^D— 

coiuii,;»n  -cnools  shall  be  esinbli^hcd  m  each  county    556 
school  (ii'trict-,  h'>\v  csi;)bl!-l.ed  557 

offices,  vvho  ^liul' be  eieeted  i))  each  district  ib. 

their  duties  557-8 

power?  of  voters  at  iheir  reiruiar  meetings  in  each 

•'i^trict  "  559 

dut>  of  inhabitant-  uf  district:  at  their  regular  meet- 

intis  561 

school  tax,  how  levied  555 

coiiiuiis-iifjeri  of  s^ohoul  fund,  appointed  560 

do(;^ti<>ns  for  school  purposes  555 

intf  reet  of  ihe  uiUii  Mrjsiug  from  the  sale  of  school 

Imui?,  Ivw  uijiposefi  of  563-3-4-5 

creMt  Hi:..wed  ou  s-ijesof  school  land  566 

certain  i-  as-es  of  *chool  lands  confined  ib. 

school  fund,  an  act  concerning  567 

SCRAWL— equivf) lent  to  h  seal  496 

SKCRi^TAKif    OF  SrATE— shall  keep  his  office  at  the  seat  of  government  567 

duty  of  lb. 

shrtlj  =afelv  keep  all  r^c»rds  in  his  office  568 

fchali  make  ont  copits  of  the  laws  for  publi- 
cation and  shnll  superintend  their  printing     ib. 
shall  can^e  the  laws  nnd  j  >urnals  to  be  distri 

bute>'!  ib. 

shall  furnish  coj>ies  of  records  to  any  ])erson 

(iesinng  theui  ib. 

shaW  countersign  nil  couiauissions  issued  by 

the  govcrnir  ib. 

shail  provide  slalionary  for  the  general 

assembh  590 

shali  t. ike  care  of  the  furniture  of  the  state 
•*      hou.>e  505 

shMlJ  contract  for  all  repairs  of  i  he  state  ho  1  e  0O6 
shall  advertise  for  |.r(»posals  to  furnish  wood  for 

the  i;eneral  aSfiiubl^  ib. 

shiill  <  mplov  pome  j  i  r-on  to  take  t  are  of  hons*   505 
exHini  htic.nion  b^  ,  of  laws  in  his  office,  10  be 

evidence  z80 

IDEALS — secretary  of  state  to  J  ro(iir«  a-taieseal  569 

^  o\     npii  me  ci  n»  I,  se(  rei,ir>  ol  •''i.ite  to  procure  ib. 

oliifTil  FeaK  (d  count\  otiicer-,  Low  to  be  ;  rncured  ib. 

SECUK,ITlLs--iDay  noti(\  ereditors  to  bring  suit,  wht  re  they   apprehend 

their  princi,  als  wil.  hri'onie  in^idvent  ■■'•     570 

reuif  tt\  ul,  ayainst  princii  ai  ^     '   571 

V  i;in  juilgment  is  obtainei.  against   one  or  nn>re  secumies, 

executions  |lla^  be  award((i  aunirsst  all  the  obli;;ors  ib, 

*"**£!iall  not  Confess  judgment,  to  distres>  thvir  principals  ib. 

Special  I'aii,  renieil>  of  ai^ain^t  princijal  572 

SK  AT  OF  GOV  i-.K  N  M  F^JST-rof  i_he  slate,  an  act  per'ii^aneutl^  to  locale  ib. 

S'>i-!.iNG — ?p;^itou^■  liquors  with. )nl  licrn-e,  p'lii  islitd  ^<^ 

t()  sei  vants  and  shi\  es  %0{jo2S 

nnwh(>!eson)e  provi^-ion-,  how  punished  *0l 

c'  l.r    :"':FENCK— Iriilmgin  1'6 

S;    \  -C-l    WAK'.i\;>  rs-  -pr.)ceedings  thereon  2-3 

SET-0Fi?\-3— ina».  r.;Mjie*its  '  92 

on  contracts  or  agreexiients,  huw  pleaded  ^^^ 
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574 

ib. 

ib. 

lb. 
575 

ib. 

ib. 

ib. 


.5HERIFFS~-shall  be  commissioned  f'jr  two  years  ino 

shall  give  bond  ami  qualify,  and  on  failure  to  do  so,  office  to  be 

vacant 
shall  execute  all  |jroce^s  to  them  legally  directed 
shall  be  cuiisorvators  of  the  |)eace 
shall  attend  circuit  and  ci>iHit>  commissioners'  court 
shall  settle  with  county  cominission^ts  for  county  revenue 
shall  settle  with  the  auditor  for  revenue  due  the  sate 
quuttises  of 

shall  not  be  purchasers  at  any  sales  made  by  them 
may  appoin  t(ie(;utie?,  and    hail  be  hable  for  their  mis-conduct    ib 
shall  continue  in  otilce  until  their  successors  be  qualified  516. 

m:x\  comj)lete  collections,  on  g:oing  out  of  oflice  ib. 

faihng  to  [)ay  over  monies  collected  on  executions,  bow  pro- 
ceeded against  it), 
failing  to  settle  with  the  county  commissioners  and  auditor         577 
not  necessary  to  obtain  leax'e  of  court,  before  suing  on  official 
bonds  of                                                                                                    578 
duties  of,  in  relation  to  fee  bills                                                        297 

in  relation  to  revenue,  sf:e  reventie 
liabilities  of,  in  actions  of  detinue  231 

an  act  to  extend  the  tin  e  of  settiemewt  for  county  revenues  to 
certain  sherilfs  581 

for, duties  of  coroner,  see  coroner 
SHOWS  AND  JUGGLEliS— not  to  be  exhibited,  unl€?s  by  the  permit  of 

the  clerk  of  theco.  conuur.  court  582 

penalty  for  exhibiting  without  a  permit  ib. 

mode  of  prosecution  under  this  act  ib. 

SCIRE  FACIAS— proceedings  by,  against  bail  in  civil  cases,  uut  allowed  112 

declaration  in,  not  necessary  486 

-LANDER— certain  words  deemed  583 

^LAVES  AND  SERVANTS— harboring  runaway,  punishment  for  207 

'^  removing  from  the  state,  punishment  for  206 

selling  liquors,  how  |>uriished  200-597 

STANDING  MUTE— equivalent  to  plea  of  no(  gudty  212 

STATE   BANK — attorney  generil  and  circuit  attorneys,  duties  of,  in 

relation  to  debts  due   th.- sxate  b.ink  584 

appeals  allowed  in  actions  brought  by  585 

debtors  t)f,  desiring  to  make  prouqjt  payment  584 

widows  and  orphans  of,  not  to  be  disputed 

by  the  collection  of  ilebts,  585 

mor^'gages  held  by,  to  be  foreclosed  584 

president  and  rliredors  to  settle  with  the  late  cash- 
iers for  contingent  expenses  -585 
'reasurer,  to  perform  thd  duties  of  cashier  of  583 
shall  will)  the  ant  of  the  aUorney  general 
and  circuit  attorney  and  directors  settle 
with  the  cashier  and  tether  ollJcers  of  the 
bank 
additional  compt^nsation  to  the  attorney  general  and 
oircmt  atturntiys  for  collecting 
SUPERSEDEAS — in  criminal  cuses 

writ  fd'  error,  when  mad^^ii  civil  cases 
SUPREMK  COURr—stc  courts  ^|l 

SUR\EYORS — count >,  how  appointed  ^|k        g 

I  heir  duties 

fe?;^  of  ., 

<5ffice  vacated  by  non-residence 
SURVIVORSHIP— right   d,  taken  away 
SUlTS-^bj,  or  against  the  stale 

shall  be  brought  in  the  nH.neof,  and  against  the  auditor 
auditor,  shall  not  be  sued  in  any  county  other  -h^u  t!):.<.  in  ^vhich  the 
seat  of  g(tvern;iient  is  . 

shall  rcnoTt  the  i.jdgment  to  th'  ^eneral  asiembiv 
appeab-  allowed  in,  wiihout  bond  by  the  auditor.^. 

i)2 


593 

ib 

594 

ib 


SWINDLING-deiined  and  punished 

TAVERNd-k.epers  o»,  sh.ll  not  .ell  spirituous  liquors  to  Indians  T4 

shall  not  tnule  with  Iriduui.-  '    u 

accounts   far  Jiqnor  sol  I  ,n  Je.s  quantities   than  a  ouart,  over 
hlty  cetns,  notrtcovtrable  4-iaii,  u^cr 

license  10  keep,  sh;ili  be  obtained  ? 

may  bf-  irrai.ted  in  vacation  coo 

price  oC  ^^* 

list  of  rate,  to  be  furnished  tavern  keepers  ^^q 

pf^naty  for  -Mnieriug  druukenne.-,  &r.   iu  .of 

^''llreL^'  retailing  in  less  quauunes  .ban   a  quart,  mthout 

penalties  for  harboring    a i n ors  ur  servants  "L 

peuuhy  for  sellm-  to  slaves  f' 

TAXES — see  revei^ue 

T  '  VV  l\    PLATS— an  act  for  the  recordirc'  of  con 

?«  ["f  '  ■'T'^'^'rT  ^^'17:£f^^-.^---i>-eut  forsending  f.^? 

TRLA??iiN— define.'!  and  how  punj,^h..-.l  ^  [l^ 

n.isprison  itf,  how  nunj^hed  •', 

TREASURFR-ceestat.-  tre^isurer  ^  '^' 

TRESPASSliSG — by  cutting  tidiber 

pei.j.Ity,  for  cutting  certain  Si.h^-roa  lands  belon-in- to 
othtrs  =^    '«         .r^j 

how  recovered  tji'  >_4 

when  (IrfcndaiH  sets  ui.  !i'  he^ad  3 

VAGRANTS— how  punishe-i 

yA^DALIA  LOTS-Hudito,  snali  cau.-  ..  ^.u^,^  ,„,,  a,,verti^e  lo. 

?u!e 
ui.so]d,>halJ  be  enti  rtdn,  u,e  auditor's  ofiice 
m^]>  .f  the  towrjit  V'aj.riaiiu   to  i:c  kej.t  in  auditor's 
otiice 
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scrip  to  be  issued  lu  tbe  .:.  fi^r'e  of  Johu  F.  Cuilonjtbr 

VOTIvr     ♦    •        *.i     n^^^n^jpniduii  certain  lots  606 

VO  riNG— twice  at  the  ?auie  elecuou  ^2^*3 

VERiJiCT — how  ma)  be  ^i\fu  in  .q, 

when  may  bp  set  asi'ie                 -  ^p^ 

.,^^.,,r.       ,  ^"  '^'^'^'  "*  '^''^^^  i"i;;risonrueMt  and  nuilicious  mischief  212 

V  LiNuL — change  c»t,  in  civil  cases  g^- 

ii:  criminal  ca.-es  /:/^.y 

proceediass^  in  awnrdiR^  of  ju 

expenses  of,  how  pajd    "  g,,g 

parties an»l  witness^p'^,  to  be  notified  of  ^5 

after  convic(inr.,  pn^ui  rr  shad  be  re  tunjed  to  the  county  where 
the  critue  wasconifiiitterl  ji^ 

WABASH   RIVER— an  act  relative  to  the  money  aj,>;)roi)ri;tted   to  the  irn- 

prov'M'jent  of  '  e;(~iQ_in 

WEIGHTS  AND  MEASURES-connty  commVs  to  procure,  to  be  used  as 

standurdi  qqq 

shall  Kive  notice  thereof     661 

punishment  for  usins;  fals<  <->()-> 

WORSHIPPING  CONGREGATIONS-p.unisnment  (br  .lin^.rum^  6(jT-3 

for  seilini,  Hcpior  with- 
in one  iiuleof  661 
justices  of  the  peace  to  tr^  -tofien- 

ce-  urider  'hi?  art  669-3 

accu'^ed,  ma^  be  tried  by  a  jur\         ib 

ajipeals,  jilloMed  isuder  this*;ict         ib 

person'^    disturhmc:  the    [)eare  of 

s^ociety  on  Sunday,  how  punished  ib 

W-ITNESSES — in  criminal  cases,  who  may  be  178 

api-'rf.verf  i;-jt  tf  be  I79 

cost  for  only  f<»oi  allowed  168 

compensdtioD  of,  before  aibitrator'i  :gO 
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before  circuit  courls  294 
before  couiin'rs  to  take  depositions  227 
before  justices  of  the  peace  39^1 
negroes,  mulattoes  and  Indians,  not  to  be,  against  white  per- 
sons 496 
WRIT  OF  ERROR—abatement  of  60 
aniendiiient  of  67 
in  criminal  cases  217 
in  criminal  cases,  not  capital,  considered  as  of  right         ib 
from  circuit  to  supreme  c  ;iirt,  in  civii  cases  495 
from  court  of  probate  to  circuit  court  146 
limitation  of,  five  years  to  be  486 
costs  on  169 

WRIT  OF  AD  QUOD  DAxMNUM— no  bar  to  a  prosecution  for  a  nuisance   201 

see  mills  and  millers 
A 
'WILLS — Actions  may  be  broug^ht  on  bonds  of  executors  and  administrators 

without  having  eshibliphed  a  deva'^tavit  650 

against  executors  and  ailuiiuistrator.-,  wiieii  may  be  brought   643 
Tiidy   be   maintained   by  aue    executor   or  administrator 

against  liis executors  or  adni'rs  651-2 

what  will  survive  652 

limitation  of,  against  executors  and  administrators  657 

Administration,  letters  of,  to  whom  may  be  granted  6l8 

may  be  granted  to  creditors  627 

when  granted  to  public  ada;uiistrator  ■  628-659 

ad  colligendum,  when  granted  G'Zl 

Jurni  of  ib. 

how  issued  and  tesied  630 

form  of  632 

de  boms  non,  when  granted  €35 

revocation  of,  when  to  be  made  ib, 

obtained  bv  fraud,  to  be  revoked  657 

Administrat(^r?,  shaiigive  bon<l  and  quaJify  {J 32  3 

to  collect,  shall  give  bond  and  qualify  G'^l  -2 

not  personally  lialde  lor  any  misj.de.iding"  b36 

shall  make  out  inventories  of  estate,  leai  and  pprsjoaal         638 

shall  make  out  inventories  of  moneys,  account,  &c.  6^0 

shad  exhibit  accounts  of    their  adm'rn  to   the  courts  of 

probate  649 

shall  not  remove  property  out  of  the  state  641 

devastavit  by,  wdiat  shall  be  eonsidert^d  650 

may  maititaiu  actions  against  co-administrators  651 

bends  ((,  when  may  be  sued  on  6«03 

lunitsitioi.  or  suits  againsf,  for  cUiims  due  hy  intestate  0o7 

of  mortg-tive;.,  iuay  release  'tgal  title  652 

shall  fix  upon  a  certain   term  oi  the  court  of  probate  for 

for  the  settlement  of  estates,  and  give  notice  thereof  6;;"8 
compensHlion  of  iibZ-S 

Aliens,  mav  hold  rea  estate  and  transiuit  the  same  to  (heir cl'ji'drcn    6x6 
Appeals,  from  circuit  to  supreme  cour^  in  cases  for  petition  for  the 

t  sale  oi  real  estate  646  ■* 

*  from  cotirl  ot  -.ribale  653  [ 

party  a p;-eaiing  shuli  give  bond  <  654  ^ 

Apprisenient,  warrant  of  638 

oath  of  appraisera  ^  639 

duties  of  ap.'riascrs  ib. 

com}  ensatioii  for  640 

biils^of,  I'-  be  iru  le  out  and  to  be  evidence  639 

As'^ets,  proceedsof  sah"- oi're:J  estate  b\  urdc  rot  court,  lobe  deemed  6i6 

Bonds,  execur*  rs  and  admimstrators  required  to  ^ive  619-36 

form  of  Jb» 
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ma}  be  sue»l  on  IS34 

devastavit  not  necessary  to  bring  suit  ob  65Q 

legatees  required  to  give  651 

new  bonds  when  required  to  be  given,  and  form  ef  637 

appeals,  to  be  given  654 

Bills  of  Appraisement,  to  be  made  out,  and  to  be  evidence  639 

c 

C'hildren,  born  after  will  made,  how  provided  for  615 
po-^thumous,  of  persons  dying  intestate  627 
illegitimate,  capable  of  inheriting  mother's  estate  626 
Certificates,  of  land  entering,  may  be  sold  646 
when  forfeited  647 
Claims,  against  testators  and  intestates,  how  classified  648 
Copies  of  Will-,,  authenticated,  to  be  evidence  616 
Creditors,  may  be  witnesses  tn  wills  624 
Contesting  of  Wills,  proceedings  in  61 3 
Courts  of  Probate,  jurisdiction  of  616-48 
when  executors  and  adai'rs  are  defendants,  shall  have  eon- 
current  jurisdiction  with  circuit  courts  656 
shall  have  power  of  enforcing  their  judgments  654 
appeal;  from,  allowed  653 
shHll  keep  complete  records  634 
shall  keep  accounts  of  executors  and  adm'rs  ,  649 
may  compel  the  production  of  wills  617 
D 
Debtors,  shall  not  be  released  by  biing  appointed  executors  615 
Demands,  against  intestates  and  testator?,  how  classified  648 
to  be  paid  pro  rata                                                    ,  650 
of  executors  and  adm'rs  to  be  fined  in  probate  court  649 
Descents,  mode  of  625 
Devisees,  dyir^cr  before  testator  616 
Devise,  to  widow,  bar  to  dower  unless  renounced  624 
Devastavit  650-53 

E 

Equitable  estates,  subject  to  dower  627 

Estates,  sale  of  real,  when  to  be  made  and  how  conducted  644-5 

sale  of  personal,  how  conducted  642-3 

when  insufficient,  creditors  to  be  paid  pro  rata  650 

sales  of,  under  wills,  to  be  valid  641 

Hxecutor»,  who  rnay  be  618  ' 

powers  of  before  probate  of  will  ib. 
vvhen  one  dies,  letters  testamentary  may  be  £  ranted  to  the 

others  ib. 

shall  give  bond  and  qualify                                          -  6f9 

form  of,  bond  of  ib. 

when  not  required  to  give  bond  620 

"when  disqualified  to  act  ib. 
of  executors,  not  consequently  executors  de  bonis  non          618 

dying  or  refusing  to  act  617 

within  what  time  to  make  probate  of  will  ib. 
shall  make  out  antJ   file  inventories  of  estates,  real  and 

personal  638 
shall  make  out  and  file  inventories  of  monies,  accounts,  &c.  640 

not  personally  liable  ior  any  mispleading  636 
shall  exhibit  accounts  of  their  administration  to  the  court 

of  probate  for  settlement  649 

shall  not  remove  property  of  the  state  640 

when  delinquent,  how  proceeded  against  650 

may  maintain  actions  against  their  co-executors  651 

bonds  of,  when  may  be  sued  on  653 

limitation  of  suits  aj^ainst,  for  debts  due  by  testator  657 

of  mortgages,  may  release  legal  title  652 

^          may  lease  or  mortgage  real  estate  ib. 
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shall  fix  upon  f\  certain  term  of  the  court  of'^^robatft  for  the 

SL'tilenient  of  decedent's  tst:ite  and  give  notice  ihcrrol  65i, 

compensation  ol  652-S 

Evidence,  inventories  and  bills  of  apprisement,  tu  bo  63? 

F 
Fraudulent  pretences,  letters  of  administration  procured  bj,  to  be 

revoked  657 

J  orm,  of  Jitters  testamentarv  030 

of  Jpttersof  admit;  -tr;ition  632 

of  oath  of  admiiustration  ib, 

of  letters  of  adu.itiistration  to  collect  621 

of  executors'  bond  Q\g 

of  a(iiniriistratiM-s'  bond  (535 

oi  bond  of  aiimini^uators  to  collect  622 

of  oath  of  administrators  (»>  colJfct  ib. 

of  bond  of  administrators  with  the  will  annexed  6J9 

of  oath  of  administrators  with  tlie  will  annexed  ib. 

of  widows'  renunciation  of  bequests  624 

of  bond  of  public  aduiinistrator  and  oath  628-9 

of  warrant  of  appointment  (j3^i 

•.M 

^Tuardians,  ad  litem,  court  roaj  appoint  in  petitions  for  sales  of  real 

estate                        "  64G 
H 

^  Hotchpot,  proceedings                                                                 .  626 

T 

Inventories,  executors  and  administrators,  to  make  out  and  file  633 

of  monies,  accounts,  &c.  shall  be  made  out  and  filed  640 
J 

Jurisdiction,  of  courts  of  probate  Gl6-4f. 
shall  be  concurrent  with  circuit  courts  in  all  cases  w  liere  ex- 
ecutors and  administrators  are  defendants      636 
L 

Letters  of  administration,  how  issued  and  tested  630 
1o  whom  may  bo  granted 

revocation  of,  when  to  be  made  635 

obtained  by  fraud,  to  be  revoked  657 

ad  colligendum,  when  granted  621 

when  to  be  granted  to  public  administrator  628-59 

L.etter3  testamentary,  when  to  be  granted  on  nuncupation  wills  614 

when  one  executor  dies,  may  be  granted  to  the  other  618 

form  of      -  g30 

revocation  of,  when  to  be  made  635 

Legatees,  shall  give  bond  to  refund,  before  receipt  oflegacy  651 

when  monies  paid  to,  shall  be  refunded  ib. 

Limitation  of  suils  against  executors  and  administrators  657 

N 

Nuncupation  wills,  when  valid  6j4 

letters  testamentary,  when  granted  ©n  ib, 

citation  shall  issue  to  heirs,  before  granting  ib° 

o 

Oath,  of  administrators  with  the  will  annexed ,  and  executors  6 1 9 

of  administrators  632 

of  administrator  to  collect  622 

of  public  administrator  629 

of  appraisers  639 
P 

Posthumous  children  627 

Powers,  of  executors  before  probate  made  6lS 

of  administrators  t©  collest  622-3 

Prebate,  of  wills  hew  raado  SIl-l? 


i 
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t)l  nuncupation  wills  (jl^ 

Proijerty  to  be  relaineil  b}  widow  626 

Public  adiniiiistrutor,  how  y[)poirited  628 

shall  give  bond  and  qualify  ib. 

adoiiiiistratjou  when  to  be  granted  to  628-59 

when  to  be  revf>ked  629 

shall  notify  creditors  of  estates  630 

shall  preserve  estate  from  waste  ib. 

Proceeds  of  sales  of  real  estate,  to  be  considered  assets  646 

K 

Revocation,  of  letters  of  administrations  and  testamentary  635 

of  letters  of  administration  obtained  b>  fraud  657 
Relatives,  not  appl^  ing,  administration  may  be  granted  to  creditors  627 

s 

Sheriffs,  to  attend  courts  of  probate  654 

compensation  of  ib. 

Sales,  of  real  estates,  under  wills,  to  be  valid  641 

of  real  estate,  how  conducted  645 

of  oersonal  estate,  how  conducted  643 

of  crops  jjrowing:  642 

Subscribing  witnesses,  when  devisees  615 

w 

Wills,  who  -^apable  of  making  611 

shall  be  reduced  to  writing,  and  how  attested  ib. 

court  may  compel  the  |-roduction  of  617 

when  proven,  shall  be  reeorded  in  the  court  of  probate  612 
nuncupation,  how  proved 

Witnesses,  to  wills  shall  appearand  prove  the  same                '  ib. 

when  residing  out  of  the  state,  a  dedimus  may  be  had  ib. 

devisees  when  witnesses,  tjevise  to  be  void  6iB 

"Widow,  property  to  be  retained  by  626 

liable  f.ir  waste  625 

may  take  !ier  share  out  of  the  appraised  property  640 

Warrant  of  appraisement,  form  of  638 


COURT  HOUSES  \ND  JAILS. 

In  force  }nue^ -A  J^  ACT  aiith^rizing  and  requiring  th^  rnunlu  commis- 
I,  1829.  sione^s'  courts  to  caUFe  court  kjuses  an  J  jaiis  to    be  e- 

recttd^  in  each  and  every  county  m  this  st.it\ 

Sec.  I.  Be  it  enacted  by  ih^.  p-'op'c  of  tlv  '^        -  P^inois 

Jails  to  be       rpr-^-^nlfd  in  th"".  Q'^'crai   J-.^m'>^y,   'jT'^l  .^  siiifll'  »e 

erected  ^y^^  ^j^^y  ol'the  county  com  nissioiK  r-'ro-jf  is.  'w  ihe^r 

respe(  tive  counties,  to  prepc.iv  or  caur^e  to  -^e  erectel, 

when,  in   the  opinion  f'f  said  court,  the  means  of  \ue 

coun:v  are  such  hs  io  jaslify  ii.  a'»d  «^ii.  re  they  r'-we 

Co.  com'rs      ^^^  horeioror- done  so.    troni;  a^vl  suosla  ^>ial  jail  .so 

cn;.r':e(J    with    ,  .  ,  ♦  r«        i    —  •         •*»-.„    r  «.r. 

th-     secution  ^^^^^t   prison  rs  may  be  ronfuied   r.u.Tein  ^v!th  sil'-'ty: 

'*fthiiiiiw      and  the   said   commissioaers   are    nerebj   expresslr 


COITRT  HOUSES  AND  JAIL^. 

charged  wiih   the  faithml  execution  of  this  law,  and 
tiic)  .h^ii   make  report  thereof,  respectively,  to  the 
circuit  court,    at   the  next  term  in  the  county,  after  t.  ..     .. 
tlu.  .ame  ...li  ..ave  heen  done,  and  sa^d  repoi^J  sl'dU^:?;::;:^^*^ 
t)c  enterLdu[;onthe  records  of  the  said   circuit  court,  ^^^^''t 

^^r,  :L   it  shall  also  be  the  duty  of  the  said  county 
criTnnissi.,ners,  in  each  county,  to  cause  to  be  erocted, 
w  .en,  in  the  opinion  of  said  court,  the  mpans  of  t^ij  <^o"rt  house 
councj  ai^  such  as  to  justih  it,  a  suitable  court  house 
Hi  eacn  o.  their  respective   cou.^ties;  and  they  sMl 
h.ve  pow,  r  to  enter  into  contracts,  from  time  to  finiP, 
V..-.  any  person  or  persons,  in    ^^ehalfof  the   county 
lo;.  .he  erection  of  sur.n  court  hoa.es.  or  fniish/n-  any 
ccart   ,,ouse  already  begun,   at   any  rr,:ular  term  of 

%l'T%T  ''^  ^^"'  '^'^'''^ ''''''  ^^'^y  ^^'^  ^pp<--^^t. 

^E^.  6.    i  lie  cou:)iy  ommission-rs'  courts  !.  each 
county,  sna  1  have  p<  wer  U)  con  n.ct,  and  procure  for. 
the  use  of  tneir  respective  coumies,  whenevcrit  s'rill  ^»'^^'=*?  ^'^P"^ 
becc^e  necessary.  .„y]o.or  lots  of  f.nd,  whe  ^"      "' 
erect  such  county  buildings,  and  obtain  deeds  of  co  ! 
veyanc-  to  so  h  counties,  and  to  sell  and  convey  th  '  n      ,  i 
same,  whenitsi.ail  become  necessary,  to  any  purr  ha     " 
se^or  purchasers,  in  the  manner  p.elrii:ed^>;  l^w" 

h.^.   4.    rhe  act  entitled  -^an  act  autboriz^^  and 
requ.nng     be    coun'y   conmiissioners  to   caus^  jaU.  ,  ,  ,  , 

to   >e    erected  in  each   and  every  county  within^ the  "'''''' 

^^^V-'T7'   ''"f^  '^'  '^'"^'^  hereby  repeal  d 
I  rmde^     iha     no  nght  previously  acquired,  shall  be* 
impaired  hv  tUe  passHre  of  this  ar-t.  P^^^'°"« 

This  act   to  take  oftr-rt  nn  fKo  i\».i.\\  r  T  "^^'^^"^  "°*  ^^' 

to  iciKe  cncct  on  tne  tirst  day  of  June  next.  paJred 
Approved,  January  5,  1829. 


sec.  2,^1  hn.  fro.u  top,  o,.it  in  aner'b."re     r^'r'VTt^^''^^^^  ->.o/p:.,e, 
ro.-H    o/,  ,fter  i..,.i„g.  s,„,.^  ^"-I'      -ye    .ec    2,  4d,  hue  (rum  b,.Liom 

p.it.e,i  rend  «^..^^.;:"^(^  i>  ^  .r";L'rf:v:T;;?' ?'^  '^''?  ^.-..nbo;;;,:  -^S 

P^lOo,  7rh  ].ne  from  ton,  for  sncVr^^dV^rf  %         "^  "''■'^;,'  '"f^'  '■'"•  «^'  '"eac!  «v,^; 
0/ alter  approved;  p    iOT  '>.]hJfi-'  '''"^^  "'''«^^  '^tb  line  from  tor    reul 

bne   omityiari=,f(er!,«vo:  snme  Va- j   ^km-        '.    ' '^'"^   re«d  <Ae/r:  p.   1^5,  22 d 

P;  315, 6th  li.e,  t;>r  .is-.c^a^c" "  r';^'^^  ];;::; ':;T/r-%^''-  --t.  re.d  ;.S1 

^m  for  deviser.;   p.  j  |6,  29(h  line   after  Z^  ?!     ^'"'''  *^"^^''  ''^'^"^  '•^="»  ^«'t'i- 
giFin^Ti-.vWo;  r..4l5    '    j".!      '     ,    '^  f*'^"''*^'"  ^^^^tor;  p.  4i3,    Ihh   line    JIL 
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elcdion;  p.  441,  12th  line,  after  be,  r»ad  sn;  p.  448,  17th  line,  for  have  been  read 
be.  ^9tb  line,  tor  when  read  uktre:  p.  449.  lOtb  iiin-,  al'tfr  wh<ii  refid  so:  .;  480, 
12;  h  Jine  ironi  bottom,  omit  Soor:'  p.  4d7,  8tli  line  (roiii  bottom,  for  samt;  n-ad 
said:  p.  498,  I  Ith  line,  read  officer  after  oth(  r;  same  paji-e,  5th  line  from  bottom, 
for  then  reafi  iherc^  after  proviMed  ;  p.  o^"8,  5th  lirie  from  bottom,  after  patentees 
omit  'if  known,'  p.  529,  26th  line,  after  cases  reail  vhere  i'or  when;  p.  533,  bot- 
tom line,  omit  Hhe,' after  of;  p.  532,  15th  line,  after  lands  read  shall:'\).  534, 
22d  line,  for  rendering  read  redeemi.g:  lUth  line  from  bottom,  read  ?j  Ijyr  are; 
p.  548,  1  Ith  line,  for  s*iJ!ed  read  settled;  I2th  line,  read  settle  fcr  still;  18th  line, 
after  other  read  legal:  36th  line,  (or  same  read  said:  p.  564,  9th  line  frou)  bi^t- 
tom,  after  individual  read  loaned  out,  &c  ;  p.  585,  1 1th  line  from  boltora,  for 
M'hen  read  inhere:  lOth  line  from  bottom,  for  when  read  where:  p.  587,  19th  line.; 
after  as  read  xcill;  2d.  from  bottouj,  for  as,  read  to;  p.  599.  20th  line,  after  and 
read  all;  p.  600,  5th  line,  after  county,  read  surveyor;  4th  line  from  bottom,  for 
noticing,  read  noting;  p.  609,  tkirttenth  line,  after  river,  read  by  an  act. 
Page  173,  line  thirteen  from  bottom,  for  witness  read  witnesses;  p.  174  sec.  20, 
line  seven  from  top,  for  penalties  read  penalty;  p.  183,  sec.  67,  line  eleven  from 
top,  insert  the  word  m  after  now;  p.  185,  sec.  70,  line  eighth  from  bottom,  for  or 
read  and;  p.  1 80,  sec.  73,  line  sixteen  from  bottom,  for  and  read  or;  p.  186,  sec. 
73,  line  five  from  botcom,  for  politic  or  corporate,  read  corporate  and  politic;  p. 
187,  sec.  76,  line  thirteen  from  bottom,  for  blank  read  bank;  p.  187,  sec.  76,  line 
one  from  bottom,  for  exceeding  read  less;  p.  187,  sec.  77, line  eight  from  bottom, 
for  where  read  when;  p.  187,  sec.  78,  line  four  from  top,  omit  the  word  made  after 
now;  p.  1 87,  sec.  78,  line  5th  from  top,  omit  the  word  madf  after  be;  p.  188,  sec.  81, 
line  six  from  top,  omit  the  word  and  after  corruptly  ;  p.  193,  sec.  1 19,  line  nine 
iro:n  top,  insert  the  words  hor  after  as;  p.  196,  sec.  112,  first  line,  for  or  read  and'. 
■,.  197,  sec.  1 2n, lino  eleven  from  top,  inser*  the  word  jn  evidence  alter  given;  p. 
199  sec.  126,  top  line  omit  the  word  or  after  himself,  p.  206,  sec.  147,  line  six  from 
lopv for  said  read  such ;  p.  209  sec.  1 63,  line  one  from  top,  for  implicated  read  in- 
■licied;  p.  210,  s^ec.  165,  line  six  from  bottom,  omit  the  word  sa/d  after  the  ;  p.  210, 
lirie  nineteen  from  top,  for  section  165,  read  166;  p.  210,  sec.  166,  line  two  from 
to(>,  omit  the  word  a  after  issue;  p.  211,  sec.  168,  line  four  from  bottom,  for 
•hailenge  read  c/ta/Zey/g-fs;  p.  212,  sec.  169,  line  eleven  from  top,  for  case  read 
«ases;  p.  212,  sec.  171,  top  iine^  for  any  read  a;  p.  215,  sec.  183,  line  three  from 
bottom,  insert  the  word  or  after  his;  p.  217,  sec  1§9,  line  three  from  top,  for  0|)er- 
ate  as,  read  be;  p.  218,  sec.  189,  line  thirteen  from  bottom,  for  returnable  read 
returned.,  p.  Il8,sec.  I ,  line  three  from  top,  for  cases  read  caiaes;  p.  121,  sec.  5, 
iin(  five  from  bottom,  ""ead  rf^/e/ida/i<  after  non-resident ;  p.  121,  sec.  6,  line  one 
from  bottom,  read  the  after  in;  same  p.  sec.  7,  line  one  fro ni  top,  read  o^er 
after  fucb;  same  jj.  sec.  7,  lines  4th  from  top,  omit  the  words  other  ni'iev  every; 
p.  122,  sec.  1 1,  line  ih.e-  froni  to  ,  for  for  <»rdpr  read  d/rfci  after  shall ;  same  o.  ."^ec. 
1 3,  line  thr'.e  from  to;>,  leave  out  the  word  may  after  and  ;  p.  123,  sec.  16,  lino 
three  from  top,  f<)r  cases  ryad  cawse^;  p.  124,  sec.  20,  line  twelve  from  top,  read 
,^/t'e  after  in  ;  p.  599,  sec.  1 ,  bottom  line,  for  court  read  caust^;  same  p.  sec.  2, 
iine  four  from  top,  read  az7  after  and  ;  p.  600,  >ec.4,  line  -one  from  bottom,  for 
Turvev  rea(!  .vu;t£'2('«?':  same  p.  sec.  5,  top  line,  omit  the  word  and  afierout: 
-aniep.  sec.  5,  line  thirtc«jn  from  tot>,  read  the  word  for  after  and  ;  same  p.  ^cc. 
7,  lino  fifteen  from  top,  for  noticing  read  noting;  p.  605,  fcc.  l,boltoji)  line,  loi 
value  read  7a/M«<;/on  :  p.  264,  ^'.ec.  f,  line  four  from  bottom,  for  havir^g  read  leaving. 
.taiue  p.  sec.  2,  line  thirteen  from  top,  for  on  read  an  ;  p.  266,  sec.  6,  lii;e'thirty-iv>u 
;rom  to}),  for  such  read  said,  p.  69,  sec.  2  Jine  four  from  bottom,  for  ten  read  the?-.. 


ST^TE  OF  ILLINOIS, 

Office  of  bECRETAKv  of  State.     , 

'      I,  ALEXANDER  P.  FIELD,  Secretari,  of  State  of  the  -tale  of  Illinois,  do 

-lereby  «UTtity  that   the  fore>;oiriu-  orinteil  sheet  ,  as  corrected,  are  true  anil  jjer- 

;ort  copies  of  the  printed  and  enrolled  Jaws  deposited  in  this  otl'ce.  ^    ^ 

In  testimony  uhereoj,  I  have  hereunto  snbscnoeu 
my  name  at  Vaudaiia,  July  5th  1833. 
^  A.  F.  MLLU, 

Secretary  oj  State. 
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